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AJIMIHICTPATABHO-TIPABOBI TAPAHTI{ 3ABE3NEYEHHSI )
3AKOHHOCTI TA JUCHUIIITHA B NISIIBHOCTI ITATPYJIBHOI TOJIITT
TA IVIAXW NIABUINEHHSA EGEKTUBHOCTI IX PEAJII3ALIII

VY crarTi Ha OCHOBI aHaJIi3y YHHHOTO 3aKOHOJIABCTBA YKpPATHU Ta MPAaKTHKH HOT0 3aCTOCYBaHHS,
TEOPETHYHOTO OCMHCIICHHS HHM3KM HAyKOBHX Ipalb 3 PI3HUX Taly3edl 3HaHb 3’SICOBaHO CYTHICTB,
3HAUEHHS Ta OCOOJMBOCTI 3a0e3NeueHHs AUCIUILTIHY i 3aKOHHOCTI B JisTBHOCTI MATPyJIBbHOT Hoinii Ha
OCHOBI 3aCTOCYBaHHS HU3KH a/IMiHICTPaTHBHO-TIPABOBHX TapaHTIH.

JloBeneHo MpsiMy 3aJIeKHICTh eQEeKTHBHOCTI peaii3alil aaMiHiCTpaTUBHO-NIPABOBHX TapaHTIii
SIK IHCTPYMEHTIB 3a0e3MeueHHs 3aKOHHOCTI Ta JUCHUIUTIHY B iSUTBHOCTI MaTPyIbHOT MOJIIIT.

BceranoBneHo xapakTepHI O3HAaKM IOPHAWYHHUX TapaHTid 3a0e3leucHHs 3aKOHHOCTI Ta
IUCHUIUTIHA B TONIIEHCHKIA MisTTBHOCTI, cepel SKUX: TMo-mepiie, iX 00O0B’S3KOBE HOPMAaTHBHE
3aKpIIUICHHS, aJKe TrapaHTii (IKCYIOThCS 3aKOHOJABLEM Y HOPMATHBHUX aKTaX 1 BHACIIJIOK I[bOTO
HaOyBalOTh IPaBOBOTO XapakTepy; IO-Ipyre, CTBOPEHHs JAep)KaBOIO CHCTEMH IPAaBOBUX 3acO0iB, IO
CIPHSIOTh TPaBOMIpHIM peanizamii IOPUANYHOTO CTATYCy CIIBPOOITHHKIB MOJILI{; MO-TpeTe, BOHH
SIBJIIIOTH COOOF0 KOHKPETHI, CIeln(iuHi IPaBOBI HOPMH, IO PETJIAMEHTYIOTh HOJIIEHCHKY TisTbHICTb.

3’5COBaHO CYTHICTh Ta BHJIM TapaHTiil JOTPUMAHHS JUCIMIUTIHA Ta 3aKOHHOCTI B JisJIBHOCTI
naTpyinbHOI mouinii, ski 00’€qHAHO y ABI TPYNH: 3araJbHO-COIalibHI Ta cremianbHi (HOPMAaTHBHI,
oprasizariifHi, (hiHaHCOBO-EKOHOMIYHI, MaTepiaJbHO-TEXHIUHi, npodeciiiHO-KOMIETEHTHICHI,
MICUXOJIOTIYHO-TIpOQeciiiHi, IpH HFOMY 3’SICOBAaHO 3HAYCHHS Ta OCOOIMBOCTI KOJKHOI 3 HHX.

CthopMynp0BaHO HH3KY NPONO3UIHA Ta pPEKOMEHIALil, CHpsIMOBAaHMX HA ITiJBHUIICHHS
e(PEKTUBHOCTI aJIMiHiCTPaTHBHO-TIPABOBOTO 3a0€3MECUYCHHS 3aKOHHOCTI Ta JUCHUIUIIHA B JiSUTBHOCTI
NaTpPyJIBHOI MOMILii, Yy TOMY YHCHIi MUIIXOM: INPUIHMHEHHS NPAaKTHKH 3aCTOCYBaHHS CTAaTHCTUYHUX,
KiJIbKICHAX TOKA3HHKIB IS OIHIOBAHHS isSUTBHOCTI TIPAlliBHUKIB MATPYJIBHOI TMOMIIi; MPOJOBKCHHS
PO30yIOBH 30BHIIIHIX Ta BHYTPILIHIX MEXaHi3MiB KOHTPOJIIO HaJ MISUTBHICTIO TOJMIIIi, SIK IIe 3raJyBaocs
BUIIIE, 30KpPEMa 3a y4JacTIO €KCIIePTiB, NMPEICTABHIKIB IPOMAASTHCHKOTO CYCILIBCTBA, 30CEPEMKEHHS yBark
Ha 3aX0J1aX, sKi OM Jaiu 3Mory e(h)eKTHBHO 3aro0iraTy 3I0BKHBaHHAM MOMIEHCHKUX BIIAIO0 TOIIO.

Knwwuoei  cnoea:  3axonnicms,  OUCYUNTIHA,  KOHMPOLb,  2POMAOCHKULL  KOHMPOTb,
2POMAOCHKICIb, NONIYIA, NAMPYIbHA NOMIYIA, 2apaHmii, AOMIHICIMpPAMuUEHO-Npagosi 2apanmii, capanmii
3abe3neuenHs 3aKOHHOCMI.

[ocTtanoBka mpo6JjeMu. 3aKOHHICTh Ta AWCIUILIIHA, SK NPUHIWANN IiSTBHOCTI
narpysipHOI MOJiLii, € KepiBHUM HadanoM i1 (YHKI[IOHYBaHHS, 32 SKOrO JISUIBHICTH IOJO
OXOPOHH CYCIIILCTBA, JCPKaBH Ta OCOOUCTOCTI 3IIMCHIOETHCS CYBOPO BIiAIMOBIIHO 1O BAMOT
3aKoHy. Bij cTaHy 3aKOHHOCTI B JisUIBHOCTI MOJNILIT 3HAYHOIO MIpOIO 3aJIEKHUTh PiBEHb
3a0e3ne4eHHs CIiBpOOITHUKAMU ITPaB 1 CBOOO/I JIFOIUHH 1 TPOMa/ISTHHHA.

AOcomroTHa OUTBIIICTD MOJIIEHCHKUX BHKOHYE CBOI IOCaZOBI 00OB’SI3KH 13 3aXUCTY
npaB, YecTi 1 MiAHOCTI rPOMAISIH y MeKaX NPUHLMITY 3aKOHHOCTI 4epe3 MmpaBoMipHi aii. OxHak
HETIOOJUHOKAMH € BHITQJKH, KON IIiJ] Yac BUKOHAHHS CBOIX OOOB’S3KIB CIIBPOOITHHUKH
3IIMCHIOIOTE 1 HerpaBoMipHi aii (abo Ge3nisuIbHICTB), SIKi TPy0O MOPYIIYIOTH HaJlaHi JFOIUHI
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3aKOHOM IIpaBa, TOOTO MOPYHIYIOTH 3aKOHHICTb. [IpH4nMHM LbOrO IOCUTH pi3HOMaHITHI. [lo
HHX, 30KpEMa, MOXXHa BIIHECTH: KOPHUCIIMBI MOTHBH, Oa)KaHHS CTBOPHUTH YSIBICHHS TrapHOI
CIIy’)XOM OYAb-SKOIO IIIHOI, MEPEOIliHKa 1 MepeOUTBINICHHS 3HAYMMOCTI CBOIX CIIY)KOOBHX
000B’sI3KiB, 3aBHUILEHA CaMOOLIIHKa CBOIO OCOOMCTOro CIy»OOBOTO CTAHOBHIIA, CIIOTBOPEHE
VSBJICHHS TIPO CBOI IMOBHOBA)XKGHHS; HE BIAIMOBIMHI CyYacHHMM BHUMOTaM CTWIb 1 METOIU
KepIBHHUIITBA OKPEMHUMH MiAPO3AUIAMH TOJIMil. Be3npuHIMIHICT B OLIHII HPOTUIIPaBHOL
TIOBEIHKY ITi[UIETTINX, CIpo0a MpHUXOBaTH AOITYIICHI TPABOMOPYIICHHS, CTBOPEHHS BHIUMOCTI
Omaromoryddsi, 37I0BKUBAHHS CIIY’)KOOBUM CTAHOBHIIEM B OCOOHMCTHX IIUIAX Ta iH.; HEAKICHUH
migbip kazapiB. HemoBHe Ta HernmmOoke BHUBYECHHS OCOOMCTOCTI KaHIWAATa Ha CIyxkO0y B
migpo3nimn marpyibpHoi momimii. [Iporanman B oprarizamii i 3MmicTi mpodeciiiHoi i mpaBoBoi
MiATOTOBKW; HHU3BKUI pPIBCHb HEOOXIMHOI MCHUXOJOTIYHOI MiArOTOBKH, BIJACYTHICTH YMiHBb
aJIcKBaTHO pearyBaTH i BecTH ceOe BiMOBITHO O CHUTYyaIlil, IO CKJAnacs, ClaOKi 3HAHHS
MeXaHi3My peasizallii NOBHOBa)XEHb; BIICYTHICTh €IEMEHTapHOI PAaBOBOI KyJIbTYpH.

3a TakMX YMOB HEOOXiZHUM MJisi 3a0e3NeyeHHs 3aKOHHOCTI Ta JMCLMIUIIHU B
JSUTBHOCTI TMaTpybHOI MOJILIT € HasBHICTH MeXaHi3My ix peamizawii, sikuil 3abe3nedyeTbes
CHCTEMOIO aJMiHICTPaTUBHO-TIPABOBHUX TapaHTIMH.

AHaui3 my0Jikamniii, B IKHX 3aM04YaTKOBaHO BUpimeHHs uiei mpodaemu. Ha xais,
HE3BKAIOUYM HAa BCIO HAralbHICTh MOTpeOW 3a0e3lmedeHHs 3aKOHHOCTI Ta AWCIHIUIIHE B
ISUTBHOCTI TIOMINEHCHKHAX MIAPO3MIIIB, TMHATAHHS BUKOPHCTAHHS HASBHOTO I1HCTPYMEHTapitO
JOCATHCHHSI O3HAUYCHOI METH JIMINAINCh 11032 YBAarol BITYM3HSHHMX NpaBHUKIB. BomHoudac
HETIOOJMHOKAMH € HAyKOBI pO0OTH, 0e3MOCepeaHbO TNPUCBSYEHI MOCTIHKCHHIO MPaBOBOTO
CTaTyCy, 0COOIMBOCTEH OpraHi3alliifiHoi MO0YI0BU MOJIIIi, 3aX0/1aM MiABUINCHHS ¢()EKTUBHOCTI
ii ¢pyHKUIIOHYBaHHS Ta 3a0e3NeYeHHs] 3aKOHHOCTI B AisUIBHOCTI IyOJIiuHOT agMiHicTpaLii, cepen
SKuX, 30kpema, pobotu O. Boukosoro [1], B. Mopo3 [2], E. Mamenosoi [3], JI. Hanusaiiko
[4-5], P. Muponroka [6], O. IOuina [7] tomo. IIpoTe mopsa 3 iCTOTHUMH JOCATHEHHSIMH Y
BUPILICHHI HAsBHUX HAyKOBO-NIPHUKJIAJHUX TMpoOJieM BITYM3HSAHOI Teopil Ta MpPaKTUKH
MOJIIIEeHCHKOT AisUIbHOCTI HE BCI 3aBJAHHS € BUPIMIEHUMHU. BinblIicTh poOIT MPHCBIYEHO
JIOCITIIPKEHHIO 0COOIMBOCTEH 3a0e3MeUeHHs 3aKOHHOCT] Ta AUCIHUIUTIHY B JisUTBHOCTI ITyOIiTHOT
aaMiHicTparii Ta ciryx0wu, mo Oyia 1o cTBopeHHs HarioHamsHOT modminii Ykpainu.

Mera crarti. Toxk HETOCTATHICTE PO3pOOOK Ha TEOPETHYHOMY PIiBHI Ta HasSBHICTBH
MPaKTHYHAX MPaBOBHX MPOOJIIEM BKAa3ylOTh Ha HEOOXiOHICTH 3’SCYBaHHS CYTHOCTI Ta
0coONMBOCTEH  MeXaHi3My  aAMIHICTPaTHBHO-TIPAaBOBOTO  TapaHTyBaHHS  3a0e3NedeHHs
3aKOHHOCTI Ta JUCLUMIUIIHM B JAISUIBHOCTI MAaTPY/IbHOI NONILIT Ta BHUPOOJEHHS MNUIXIB
migBUICHHS e(EKTUBHOCTI IX peamizallii, a TakoXX BHIUIAIOTH AKTyaJbHICTh BHOPAHOTO
HarpsMy JAOCIIKSHHS.

Buxnan ocHoBHoro marepiaiy. /st Toro o0 3HM3UTH piBEHb HETATUBHOTO BIUIUBY
0araTbOX HasBHMX NPUYMH Ha Tpolec peaiizauii NPUHIMIY 3aKOHHOCTI B AisIIBHOCTI
naTpyJabHOI MOJIIil, HEOOXITHO CTBOPHUTH IMEBHI YMOBHU i 3aco0u, TOOTO 3a0e3meuuTd Leit
npouec. [Hakmie Kay4u, 3a0e3MeueHHs] NPUHIUITY 3aKOHHOCTI Ta IUCIMILTIHU B AisIIBHOCTI
MaTpyabHOI TOMIMIT € MisUTBHICTIO OpTraHiB Aep)KaBHOI BIagM Ta iX IOCAJOBUX OCIO MIOTO
CTBOPCHHSI PI3HUX TapaHTId ISl MpPaBOMIPHOI i HEYXWIBHOI #oro peamizamii. OcraHHI €
MEBHOIO CHCTEMOI0, SKa MICTUTh y co0i HepeayMmMoBH, 3acodu i crmocoOu, MmO HamaloTh
MOJKJIUBICTE OyIb-SIKOMY Cy0’€KTOBI peai3oByBaTH IpaBa Ta 000B’I3KH.

lapanrii 3a0e3medyeHHs NPUHIOWITY 3aKOHHOCTI Ta JHCIUILTIHK B NisIIBHOCTI
naTpyJaAbHOT MOJIIT AOIIILHO MOAUISTH HA 3arajbHi Ta CHelianbHi (TodTo ropuanyHi). [Tepria
rpyna rapaHTiii € OO0’€KTMBHUMH MaTepialbHUMH 1 JIyXOBHUMH YMOBAaMH, B SIKHX
MOJIIIEUCHKAM JIOBOAUTHCS 3IIMCHIOBATH CBOI isIbHICTH. Hacammepen 1ie (iHaHCOBO-
€KOHOMIYHI Ta MaTepialbHO-TEXHIYHI rapaHTii — «MarepiaibpHi OararcTsa i Oylara CyciibCTBa,
HAIIOHAILHHUH JOX1]T, pIBEHb T00pOOYTY rpOMaIsiH».

VY nisbHOCTI OpraHiB 1 miApo3aiiiB noilii hiHaHCOBO-€KOHOMIYHI Ta MaTepiallbHO-
TEXHIYHI TapaHTii (HasSBHICTH MPUMIIIEHb, 3aCO0IB 3B 3Ky, TPAHCIIOPTY Ta iH.) 3a0€3MeUYIOTh
HOpMalibHE (PYHKIIOHYBaHHS BIAMOBIIHUX MiIPO3MIiIiB, MOXJIHBOCTI BHKOHAHHS BUMOT
3aKOHHOCTI, TOB’SI3aHUX, 30KpeMa, 3 OOOB’S3KaMM II0 OXOPOHI T'POMAJCHKOTO MOPSJIKY,
060poTh0i 3 HE3aKOHHMMH 30pOoWHHMH (OPMYBAaHHSAMH, OXOPOHH OCOOJIMBO BaYKIMBHX
JIepKaBHUX 00’ €KTIB TOIIO.

VY 3abe3nedeHHi 3aKOHHOCTI BaXJIUBI MOITHYHI TapaHTii, IKUMH MOKHAa BBaXKaTH BCIO
MOJITHYHY CHCTEMY CYCIIJIBCTBA, IEMOKPATIIO 3arajoM, «PO3BHHEHICTH ii iIHCTUTYTIB 1 GopmM,
0 3a0e3NevyoTh CHpPaBXHE HapOJOBIAJJIsl, Y4acTh TPOMAIsSH y CHpaBax CYCIUIbCTBA I
JIepKaBH, TEepII 3a BCE 3a JOTIOMOTOI0 BUKOPUCTAHHS CBOIX IOJIITHYHUX MpaB i cBoOom». [lo
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HUX HEOOXiJHO BiJHECTH TaKi OCHOBHI YMOBH: BHCOKHI pIBEHb JICMOKpATii, HasSBHICTh
NpaBOBOi Jep)KaBH, CTaOUIBHICTh B CYCIHIJIBbCTBI, BHCOKHMH piBE€Hb IOJITHYHOI KYJIBTYpH
CyCHiJibcTBa 1 JtoAnHHU. Bce me BIUIMBAae Ha piBeHb NPaBOBOi Ta MOPaJbHOI CBiIOMOCTI,
3araJibHOi KyJIbTYPH, Ha 1HIII SKOCTI 1 BIACTUBOCTI OCOOUCTOCTI MPAIliBHUKA TTOJIIIii.

TicHO TOB’s3aHI 3 €KOHOMIYHUMH 1 HOJMITHYHWMH TapaHTIIMH COLiaJbHI TapaHTii.
Cepen HUX HEOOXiTHO OCOOJMBO BHIUTHTH TaKi YMOBH, SIKi JAlOTh 3MOTY CIIBpOOITHHKaM
MOJIIii peaxi3yBaTH IpaBa: Ha BUCOKHH JKUTTEBUI PiBeHb, HA BiAIMOYMHOK, HA COIliaJIbHE
3a0e3medeHHs B pa3i XBOPOOH, BTPATH MPAne3qaTHOCTI TOMIO.

Hpyry rpymy rapaHTiii 3a0e3ledeHHs NPUHLIUIY 3aKOHHOCTI Ta IHCHUIUIIHH B
ISUTBHOCTI TMATPYINBHOI MOMIMil CKIIaAaloTh IOpUANYHI (IIpaBOBi) rapaHTii, MO € NPaBOBHMH
3acobamu, 3a JIOIOMOTOI0 SIKUX Peajli3yloThCs, OXOPOHSIOTHCS, 3aXHIIAI0THCS IIpaBa i cBOOOIH
TpoMaJisiH, MOHOBIIOKTHCS iX mopyiueHi mpasa [8, c. 237]. JlieBicTh mpaBOBHX TapaHTIH €
OJTHI€IO 3 TOJIOBHUX YMOB 3a0e3MeUeHHs] 3aKOHHOCTI Ta IIPaBOIOPSIIKY B JiepiKaBi Ta i B ycix
cepax CyCHiILHOTO KHUTTS.

[Tix rapaHTiIMU 3aKOHHOCTI PO3YMIIOTHCSI B3SITI B CYKYHNHOCTiI 00 €KTHBHI YMOBH i
cremniajgbHi 3aCO0H, IO 3aCTOCOBYIOTHCS UL JOTPUMAHHS IMPUHIHITY TOYHOTO i HEYXHIHHOTO
BUKOHAHHS BUMOT 3aKOHY CHIBPOOITHHKaMH IOJIIi] U BUKOHAHHI HUMH CBOIX CIIy’>KOOBHX
000B’s3KiB 1 BHpIIlICHHI 3aBIaHb.

B. ABep’sHOB TapaHTii 3aKOHHOCTI BH3Ha4a€ SK OOYMOBIICHI 3aKOHOMIiPHOCTSIMH
CYCHIJIBHOTO PO3BUTKY YMOBH, 3ac00H, (pakTopH, o 3a0e3MneuyloTh JOTPUMAHHS 3aKOHHOCTI
[9, c. 347].

Ha nymky B. T'apamiyka, ocHOBOIO (200 rapaHTisIMH) 3aKOHHOCTI B JCPKaBHOMY
YIPaBJiHHI € HAsBHICTh: NEBHUX EKOHOMIYHMX YMOB; PO3BHHYTOI IOJIITHYHOI CHUCTEMH;
MEXaHi3My COLIaJbHOTO 3aXUCTy HaceNIeHHs; HAyKOBO OOIPYHTOBAaHOi CUCTEMH HOPM IIpaBa,
IO BIANOBiZa€ BMMOraM 4acy W JOCTYIIHa JJIsl PO3YMiHHS BCiMa CyO’€KTaMH JIEPIKaBHOTO
YIPaBJIiHHS; MEXaHI3My IPUMYCY, SIKHH YiTKO IpalIoe B Mexax 3akoHy [10, c. 238].

JIyis FOpUAMYHKX TapaHTil 3a0e3MMeYCeHHS 3aKOHHOCTI Ta TUCIMIUTIHKA B MOJIICHCHKIH
JISUTBHOCTI XapaKTEPHNM € HasBHICTh TAKUX O3HAK:

— mo-Tiepmie, iX 00OB’S3KOBE HOpPMATHBHE 3aKpIIUICHHsS, aJpke rapaHTii (iKCyIOThCS
3aKOHO/IABIIEM B HOPMATHBHUX aKTaX 1 BHACIIIOK IbOTO HA0YBAIOTh IPABOBOTO XapakKTepy;

— TO-Ipyre, CTBOPEHHS JAEPKaBOIO CHCTEMH IIPAaBOBHX 3aco0iB, IO CIPHUAIOTH
MpaBOMIpHiil pearizalii FOPUANIHOTO CTATYCy CHIBPOOITHUKIB MOJIIi;

— MO-TPETE, BOHU BHCTYNAIOTh B SAKOCTI KOHKPETHHX, CHEHU(IYHUX NPAaBOBUX HOPM,
IO PErJIAMEHTYIOTh TIOMINEHCHKY isUTbHICTb.

IOpunuuHi (paBoBi) rapaHTii 3a0e3MCUCHHS PUHIIAITY 3aKOHHOCTI Ta JUCIHUIUTIHU B
JUSUTbHOCTI MATPYJIBHOT MOMILIT TaKoXX JOPEYHO MOIUIATH HA ABI TPyNW: HOPMAaTHBHI Ta
opraHizauiiini. Came 3a JIONOMOrOI IEPUIMX 3AIHCHIOETHCS IOPUIMYHUAN MEXaHi3M
3a0e3MeueHHs 3aKOHHOCTI. B jiTeparypi 3yCTpi4aroThCsl TBEPHKECHHS PO Te, 110 HEOOXIAHOIO
rapaHTi€l0 3aKOHHOCTI € caMe 3aKOHOJIaBCTBO, HAJIEXKHOTO piBHA 3aKkoH. [IpoTe BUmaeThes, 110
caMe iCHyBaHHS 3aKOHY MOKHA PO3IJISIATH JIMIIE K IEPEAyMOBY 3aKOHHOCTI, aje HisK He 5K
rapaHTii 3akoHHOCTI. [lil HOpMATHBHO-TIPaBOBUMH TapaHTIsIMH 3aKOHHOCTI Tpeba po3ymiTu
CYKYIHICTH CIIeIiafli30BaHUX MPaBOBHX HOPM, ICHYBaHHS 1 I[IbOBE NPU3HAYCHHS SKUX
BHU3HAYAEThCS HEOOXITHICTIO peaiizamii IHMIMX HOPM TpaBa. SICKpaBUM INPHKIAIOM TaKHX
CIeIiai30BaHUX HOPM € HOPMH OPHIUYHOI BiNMOBimaNbHOCTI. TakoX BEIHKEe 3HAYCHHS B
3MifICHEHH] 3aKOHHOCTI BiZIrpalOTh HOPMH, L0 ONHUCYIOTh TOPSAOK 3aCTOCYBAaHHS MPAaBOBUX
NPUITHACIB, HOPMHU, 5IKi O MOTHBYBaJIM IPABOMIPHY MOBEAIHKY (IIPaBOBI CTUMYJIM), HOPMH, IO
PETrYIIOITh iSUILHICTh 3 KOHTPOJIIO 1 HAMISy 32 NPaBHJIbHUM 3JIIHICHEHHSM TIpaB i 000B’sI3KiB
cy0’€eKTiB mpasBa.

HopmatuBHI TapaHTii 3a0e3MEYCHHS NPUHIMIY 3aKOHHOCTI Ta JUCIHUIUIIHK B
JUSUTbHOCTI MATpPyJIbHOT MOJiLii BKIIOYAlOTh B ce0e CyKYIHICTh NPAaBOBUX MPUHIMUIIB i HOPM,
3a JIOTIOMOTOI0 SIKMX 3a0e3MeuyeThCsl pealizallisi MOBHOBaXKEHb ii MOCAAOBUX OCI0 IIOHO
3aXUCTY IPaB JIIOAWHY i TPOMAJISTHUHA.

OpranizaniifHo-1IpaBoBi rapaHTii 3a0e3reueHHs] IPUHIUITY 3aKOHHOCTI Ta JUCHUITTIHA
B JISUTBHOCTI NATpyJNbHOI MOJimii — 1€ MeXaHi3M JepKaBH, OpTraHH MICIIEBOTO
CaMOBpSIyBaHHsI, MOCaNOBI OCOOM, a TAKO IOJITHYHI MapTii 1 TpOMajasHCHKI opraHizamii,
3acobu MacoBoi iHpoOpMarii, Mi>KHAPOIHI MMPaBO3aXHMCHI OpTaHi3allii Ta iX AiIAIBHICTE Y cdepi
MPaBOTBOPYOCTI 1 MPaBO3acTOCYBaHHS, CIPSIMOBAaHA HA CTBOPEHHS CIPHUATIMBUX YMOB JUIs
peanpHOI peanizalmii HagaHWX HaTPYIHHUM MOBHOBaXXKEHb y cepi 3abesmedeHHs myOmigHOI
0e3MeKu Ta MOPAIKY.
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lapanriero 3a0e3MeYeHHsT 3aKOHHOCTI Ta TUCHHMILUIIHA B JisJIBHOCTI IPALliBHUKIB
HaTpyJpHOI TOJINIT € TakoX JOCKOHale aJMiHICTpaTMBHE 3aKOHOAABCTBO, LIO PETYIIIOE
MUTaHHS NPUTATHEHHS BUHHUX OCi0 /10 aaAMIHICTPAaTHBHOI BiJIOBIIANBHOCTI Ta PErIaMeHTYE
MOBHOBAXXCHHSI BIJIMOBIIHUX Cy0’€KTIB B aIMiHICTPaTUBHO-ACIIKTHOMY Tiporieci. Hacammepen
cam Kozxexc Ykpainu mpo aagMiHICTpaTHBHI MPaBOMOPYIIECHHS, yXBAJICHUH 1€ 32 PaaTHCHKIX
pealiii, CHIIFHO KOHTPACTYE i3 Cy4acHUM 3aKOHOJAaBCTBOM YKpPaiHU HE TLIBKH iI€OJIOTITHO, a i
3 Moy FopuANYHOI TexHIKH. [To10)keHHs KoeKCy, Oyaydn paastHCbKIM PYAUMEHTOM, CTa€e
00’€KTHBHUM KOPYMIIOTEHHUM (DaKTOPOM IUTSA 3JIOBKMBAHB TOJNILIEI0, & TAKOX MOMIIUBICTIO
YHUKHEHHS BiJl BiTOBITabHOCTI.

[TpuknagoM HEZOCKOHAJIOCTI 3aKOHOZABCTBA, IO HETAaTHBHO BIUIMBA€ Ha pPOOOTY
MaTpyabHOI MOMIIIT Ta 3aBAae i 3HAYHOTO KJIOMOTY, € HEUITKICTh BHU3HAYCHHS 00’€KTa
NpocTynky, mnepeabauenoro crarreto 173 Koapekcy VYkpaiHu Tpo aaMiHICTpaTHBHI
NPaBOMOPYIIEHHS. 30KpeMa, 3aKOHOJaBya HEBM3HAYEHICTh TEpPMiHA «HELEH3ypHa JalKay
NPU3BOJNUTH /10 HECTAaHJAPTHUX CHUTYAIld, KOJM MOJINEHCHKUH, HaMararouyuch HPUIUHUTH
MOPYLIEHHS! TPOMAJCHKOrO MOPSIKY, 3MYIIEHHH 3aXWINATH Bix o0pa3 Ta 3HEBaKIUBOTO
CTaBJIEHHS 1O ceOe.

He MeHI1 BaxxmuBy poJib Ta BiATIOBITHOIO TapaHTIEI0 HAJISKHOI peati3amii maTpyIsHIMHI
MOMIIEHCEKAMH  CBOIX aIMiHICTPAaTHBHO-IOPUCIUKIIIMHIX TIOBHOBAXCHb € IX mpodeciiiHa
MiATOTOBIEHICTh, OCOONMBO B YAacTHHI CKIIQJAHHA aJMIiHICTPaTHBHO-TIPOIECYaTbHUX
JOKYMEHTIB, 3aCTOCYBaHHA 3aXOJiB 3a0e3le4eHHs NPOBA[UKCHHS y CIpaBax Ipo
aJMiHICTpaTHBHI TIPaBOMOPYIICHHS Tomo. akTHYHO MOXHA TOBOPHTH Mpo mpodeciitHo-
KOMITCTCHTHICHI TapaHTii 3aKOHHOCTI Ta MUCHUIUIIHK B JISUIBHOCTI MATPYJIBHOI IOJIINI.
PosumpenHs i ycknaJHeHHs 3aBJaHb, IO MOCTAIOTh Nepe]] MpaliBHUKaMK NMaTpyJIbHOT MO,
MiJBUIICHI BUMOTH 10 €(PEKTUBHOCTI CITy)KOOBOI MiSUIBHOCTI 32 YMOB YIiTKOTO JOTPUMAHHS
3aKOHHOCTI i1 MOBaru A0 MpaB IPOMaJsSH MOCHIIOITH POJib NPOQeciiiHuX 3HaHb. SIK CBITYMTH
NpPaKTUKa, HEMOOJMHOKMMH € BHUIAJKH HEBMUIOro (HEKBaIi(piKOBaHOTO) OQOpMIICHHS
MarepiajiiB CIpaB TpO aJMiHICTpaTHUBHI NpaBONOpYLICHHs. Hanpukian, mijg yac ckiagaHHS
MPOTOKONY TPO aaMiHICTpAaTHBHE IPaBOIOPYIICHHS 3a MOPYIICHHS CaHITAPHO-TITIEHIYHHX 1
CaHITApHO-TIPOTHEHIAeMIYHNX HOopM mofinefickkumu [lokpoBcbkoro BIT KpmBopizekoro BII
I'YHII B IHinpoTIeTpOBCHKii 00macti Oyo AOMyIeHo 0araTo MopyIIeHb, cepel] SKAX: MPOTOKOI
HE MICTHB JaHUX PO Te, XTO HOro ckias (Mpi3BHUIIE, iM s, IO 0aThKOBI 0€3 CKOpPOUCHb, 3BaHHSA 1
Ha3BH OpraHy IIONIIii, B SKOMY Ileil MPaBOOXOPOHENH MpAIOe); HEe BKa3aHI MACIOPTHI JaHi
MIJIO3PIOBAHOTO B CKOEHHI IPABOIOPYIIEHHS, Horo im’s, mpi3Bumie, no OartbkoBi (Oe3
CKOpOYEHb), a TaKOXK YW 3aly4yaBcsi BIH paHillle TPOTITOM OCTaHHBOTO POKY JIO
aJIMIHICTPaTHBHOI BIANOBINAIBLHOCTI; BiJ 3aTPUMAaHOrO HE OyJ0 B3ATO TMOSICHEHHS, SIKe
000B’SI3KOBO TIOBMHO OYTH B HasBHOCTI pa30M i3 MPOTOKOJIOM; Ha JOKYMEHTI HEMa€e Pe30JItolLlii
KepiBHUKa IOJO MOCAZ0BOI 0coOHM, sika CKJaja MPOTOKOJI; HEe HAIKCAHO Ha3BH HACEIEHOTO
NyHKTy abo reorpadiyHOi TOYKH, J€ CTaBCs IHIMICHT, HE MOBIJIOMIISETbCS, SKE Came
MPaBOTIOPYIIEHHS. OYJIO CKOEHO 1 B 4YOMY BOHO BHMpPA3WJIOCS; HE BKA3aHO MOCHIAHHA Ha
BIATIOBITHY HOPMY 3aKOHY; B TIIPOTOKOJI BiICYTHI BiTOMOCTI IIPO XapaKTEPUCTHUKHU 3aIHCYyFOUOTO
MPHUCTPOIO, a II€ € TPyONM MOpYIICHHSIM; Ha HaJaHoMy ()OTO He BHIHO, B SIKOMY CaMe MIiCIIi
MPOBOMIIACS 3HOMKA; HE MICTHUTHCS JaHUX NPO Yac i JAaTy BUMHEHOTO IIPOCTYIIKY; HIYOTO HE
CKa3aHO TPO JDKEpeNna OTPHMAaHHs iH(pOpMAIl] PO MPaBOMOPYIICHHS, KPIM paropTiB CaMuX
MOMIIEHCHKUX, SIKi 3 OTJIALY Ha OCOOHCTY 3aIliKaBICHICTh HE MOXYTh CIIY>KUTH Joka3amu [11].
Sk pe3ynbTar, IPOBaPKEHHS Y CIIPaBi PO aJMiHICTpaTHBHE MPABOIOPYIIEHHS 0YyJI0 3aKpHUTeE 3a
BIZICYTHOCTI CKJIJly aJMiHICTPaTHBHOTO IpaBonopymieHts [12].

Came HepmocTaTHIN piBeHb NpodeciifHOl MiroTOBKH NMPAaliBHUKIB NATPYJIbHOT NOLIT
HEeraTUBHO BIUIMBA€ Ha SKICTb BHMKOHYBAaHHUX HHUMHU CBOiX (DYHKI[IOHAJIBHHX OOOB’S3KIB,
HacamIepes 1€ CTOCYEThCS HH3bKOTO pIiBHS 3HaHb MATPYJIbHHUMH BUMOI YHHHOTO
a/IMIHICTPATHBHOI'O 3aKOHOJABCTBA B YACTHHI IPAaBOBMX IIJICTAB 3aCTOCYBAaHHS CHIIM Ta
cremiaJbHAX 3aco0iB, 3aX0/iB 3a0e3meueHHs MPOBAKCHHS Y CIIpaBaX MpO aJAMiHICTPAaTHBHI
MPaBONOPYIIEHHS TOLIO.

[Mopsin i3 MM Ha CHOTO/IHI HasBHA Mpo0JIeMa MiArOTOBKH NaTPYJIbHHUX MOJIIEHCHKHX,
Jle cucTeMa HaBYaHHs OpIEHTOBAaHAa Ha 3aKOPJOHHUH JIOCBiJ, a HE HA YKpaiHCBKI peamii. Y
nporpami MiJrOTOBKM TAaTPYJIbHUX BHUKOPHCTOBYIOTBCS aMEPUKAHCHKI TPAKTHUKH, IO
JICOHYIOTh 3 BHMOI'aMH YHMHHOTO 3aKOHOAABCTBa YKpaiHH, TOOTO AJrOPUTM HaBYaHHS
MaTPYJIbHUX TOMIIEHCHKUX Tiependadae OibIIMNA CIIEKTP MOBHOBAKEHD MOIIIEHCHKUX, SKi HE
nepexnbadeni 3akoHoM Ykpaian «[Ipo HamioHamsHy mominiro».

JeranpHuit aHami3 3MicTy mpodeciifHoi MATOTOBKM MpaliBHUKIB MAaTPyIbHOI HOMimii
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3aKOp/JIOHHUX KpaiH Ja€ MiJcTaBu KOHCTAaTyBaTH 3aCTOCYBaHHS B OCBITHbOMY IIPOLECi
CHeLiaJbHAX 1HCTPYKIIH, SIKI MICTATb MNEpesik CTAaHIApTHHUX CHUTyaliil Ta aJIropuTMiB Aid
npaliBHUKa B pasi iX BUHUKHEHHS. Taki JOKYMEHTH 3a0e3MedyloTh JTOTPUMAaHHS 3aKOHHOCTI
NONIIEHCHKUMH TIiJ] 4aCc OXOPOHH TpoMajicbkoro nopsaky. [Ipore, Ha nymxy A. B. IBanmosoi
[13], BoHH OOMEXYIOTh CAaMOCTIHHICT IMOJIIEHCHKOTO i HE CIPHUSIIOTh PO3BUTKY aJE€KBAaTHOL
peaxii B HeCTaHIapTHHUX CHUTYAIlisX, [0 MOXKE MIPU3BECTH JIO IIEBHUX Ka3ycCiB, OCKUIBKU HE BCI
curyamii Moxsa mnependaunta. OTxke, mpodeciiiHa MmiArOTOBKA IPAMiBHUKIB IMATPYIBHOL
TIOJIIIII] 3aKOPAOHHMX KpaiH, MOPIBHAHO 3 YKPaiHOIO, PI3HUTHCS K Y H000pi KaHOUIATIB, TaK 1
B CIPAMOBAHOCTI OCBITHBOTO Tpomecy. Y Kkpainax €Bpomm Ta CIIA Bu3HAYamBHOIO €
MPaKTUYHA CIPSIMOBAHICTh HABYAaHHS, IO BiOOPaKEHO B 3MICTi OpraHi3aniiHO-INIaHyBaJIBHOI
JOKyMEHTallil 3 MiArOTOBKM KaJpiB MOJiuii, Ta OpPIEHTOBaHA Ha BUKOHAHHSI KOHKPETHUX
ciy00BHX 3aBiaHs [ 14, c. 75-76].

He MeHm BaxiIMBY poiib cepei IHIIMX TapaHTid 3a0e3NeueHHs 3aKOHHOCTI B
JISUTBHOCTI MATPYJIBbHOI MOJILii BiAirparoTh NcuxosoridHo-npodeciiHi rapanTii, IO NPsSMO
TIOB’SI3aHO 13 HEHAJIC)KHUM PIBHEM Ha CHOTOJHI IICUXOJIOTIYHOIO CYNpOBOAY iX mpodeciiHol
IISITBHOCTI.

3HayHI TCHXOEMOIiHI HaBaHTa)XKEHHS, IO OyBarOTh MiX Yac HECEHHS CITy>KOM
TpaliBHUKaMH MATPYIHHOI TOJiMii, 9aCTO MPU3BOMATH 10 (HaKTiB 3aCTOCYBaHHS HE3aKOHHOTO
HAaCHJILCTBAa, a TOMy W 1o mpodeciiiHoi aedopmarii Ta Buropanssa. llepeOyBarounm y
CTPECOBOMY CTaHI, MONIIEHCHKI IHKOJMHM MAIOTh BHXiJ E€MOMLIIM caMme d4epe3 MepeBUINCHHS
MOBHOB&)XEHb. |HKOIM 3aCTOCYBaHHS HAaCWJIBCTBA MOXKE pO3MIAATHCSA SIK CBOEpiIHA
MICUXOJIOTIUHA PO3psKa Y 3B’ 3Ky 3 0COOMCTUMHU YU CIMEHHUMH NPOOIEMaMH.

Y HHHIIIHIX yMOBax JIOpEYHMM BOAYa€TbCS CTBOPEHHS [Ii€BOI  CHUCTEMH
MICUXOJIOTIYHOTO CYNpPOBOJAY TMpAIiBHUKIB MaTpyinbHOi mominii, sika © pJaBaja 3MOTy
M030aBISITUCS] HETaTUBHUX €MOLIH y MPUHHATHHHA cHOCi0, a TaKoX CBOEYACHO pearyBaTH Ha
paHHI 03HAKM TICUXIYHUX JIEBiallill y IPaBOOXOPOHIIIB.

BucnoBkn. Otxe, 3’sCyBaHHS CYTHOCTI aJMIHICTPATHBHO-IIPAaBOBUX TapaHTIiii
MOTPUMAaHHS TUCHUIUTIHA Ta 3aKOHHOCTI B MisUTBHOCTI TMATPYJIBHOI MO, JO3BONMIO
BHU3HAYHTH iX BHIM, 30KpeMa 00’€THATH IX Yy NBI TPYIH: 3arajbHO-COLIANBHI Ta CIICIliaIbHI
(HOpMaTHBHI, OpraHi3amiifHi, (iHaAHCOBO-€KOHOMIYHi, MaTepiaJbHO-TEXHIYHI, TpoQeciiHO-
KOMIIETEHTHICHI, TICHXOJIOTi9HO-TIpodeciiiHi). BmockoHaneHHS cucTeMu rapaHTii JOTpUMaHHS
MUCHWIUTIHA Ta 3aKOHHOCTI B MJISUTBHOCTI TMATPYNBHOI MOMimii BOAdaeTbes BHACIIIOK:
NPUIMHEHHS IPAKTUKYU 3aCTOCYBAaHHS CTATUCTHYHUX, KIIbKICHUX IMOKAa3HUKIB /IS OLIHIOBaHHS
JISUTbHOCTI TIPalliBHUKIB MATPYJIBHOI MO, NpPOJOBXEHHS pPO30YMOBH 30BHIIIHIX Ta
BHYTPIIIHIX MEXaHi3MiB KOHTpPOJIO Haj JiSUIBHICTIO TOJNILiI, SK L 3rajyBajiocsl BHIIE,
30KpeMa 3a y4acTIO eKCIIEePTiB, MPEJICTABHUKIB TPOMAJSIHCHKOTO CYCHUIbCTBA, 30CEPEIHKEHHS
yBard Ha 3axo0jax, siki Ou Hajganu 3MOTy e(DeKTUBHO 3aro0iraTH 3JI0BKUBAHHIM MOMIIEHCHKIX
BJIJIOI0 TOILO; TPOBEJICHHS MIOTHXKHEBUX OpH(DIHTIB KePIBHUIITBA BCIX MOJILEHCHKUX OpraHiB
Ha [EHTPATFHOMY Ta MICIIEBOMY PIBHSX I 3a0€3MEUYCHHS 3HAYHOI BIAKPUTOCTI AISTBHOCTI
HarioransHOT mommiii Ta HOCHIICHHS] KOHTPOITIO 3 00Ky TPOMaICHKOCTI.
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ABSTRACT

Andrii Sobakar, Vladyslav Mykhailov. Administrative and legal guarantees of ensuring
legality and discipline in the activities of the patrol police and ways of increase the efficiency of its
implementation. In the article, based on the analysis of the current legislation of Ukraine and the practice of
its application, the theoretical understanding of a number of scientific works from various fields of
knowledge, the essence, significance and peculiarities of ensuring discipline and legality in the activities of
the patrol police based on the application of a number of administrative and legal guarantees are clarified.

The direct dependence of the effectiveness of the implementation of administrative and legal
guarantees as tools for ensuring legality and discipline in the activities of the patrol police has been proven.

The characteristic features of legal guarantees of ensuring legality and discipline in police activity
have been established, among which: first, their mandatory normative consolidation, because the guarantees are
fixed by the legislator in normative acts and, by virtue of this, acquire a legal character; secondly, the creation
by the state of a system of legal means that contribute to the legitimate realization of the legal status of police
officers; thirdly, they act as concrete, specific legal norms regulating police activity.

The essence and types of guarantees of compliance with discipline and legality in the activities
of the patrol police are clarified, which are combined into two groups: general-social and special
(normative,  organizational,  financial-economic, = material-technical,  professional-competent,
psychological-professional), at the same time, the meaning and features of each of them are clarified.

A number of proposals and recommendations aimed at increasing the effectiveness of
administrative and legal enforcement of lawfulness and discipline in the activities of the patrol police
have been formulated, including by: stopping the practice of using statistical, quantitative indicators to
evaluate the activities of patrol police officers; continuing the development of external and internal
mechanisms of control over police activities, as mentioned above, in particular with the participation of
experts, representatives of civil society, focusing on measures that would make it possible to effectively
prevent police abuse of power, etc.

Keywords: legality, discipline, control, public control, public, police, patrol police, guarantees,
administrative-legal guarantees, guarantees of legality.
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Ania JEMAYEBA®

KaHIHUIAT COILIOJIOTIYHUX HAYK, JOICHT
(Aninponemposcoruii Oepaicasnuil yrieepcumem
eHympiwnix cnpas, m. J{ninpo, Yxpaina)

POJIb COIIOJIOTTYHOI IH®OOPMAIIIT Y BUBYEHHI
JOTPUMAHHA NPUHIUITY TPAB JIIOJUHU
HAIIOHAJIBHOIO MOJIIIIEIO YKPATHHA

OOrpyHTOBaHO BaXIHUBICTH POJi COIIOJOTIYHOT iHGOpMAIT s 3a0e3MmeveHHs AisTIbHOCTI
HOJILIT 3TiZHO 3 €BPOINEHCHKUMH CTaHAAPTaMH Ta HAI[IOHATEHUM 3aKOHOAABCTBOM, 30KpeMa MPUHIIUIIOM
JOTPUMaHHS TpaB JIOAWHHU. J[OBOAMTHCS, IO COLIOJNOTIYHI JOCHIJKEHHS € BaroMHUM JIKEPEIoM
anpTepHaTUBHOI OQiniiHi# iHQopMamii momo (HE)IOTPUMaHHS TNpaB JIOOWHA 3 OOKY YKpaiHCBKOL
momimii, mo oOyMOBIeHa BiACYTHICTIO myOmiyHOi odimiiiHOT iHpOpMamii IIOIO TOPYIIEHB,
Hee(DEeKTHBHOIO CHCTEMOIO 300py Ta aHalli3y cKapr Ha [ii MpamiBHUKIB MOMIlii, He3BEpHEHHAM 3HAYHOL
KUJIBKICTh TOTEPIUINX 31 ckapramu. HaBoOmATbCS pe3ysbTaTH COIMIOJNOTIYHUX JOCIIIKECHb MPOBITHHX
MPaBO3aXMCHUX TPOMAJACHKUX OpraHi3aliifi Ta aBTOPCHKOTO ONHMTYBAaHHS 3a TEMOIO IMpaB JIIOJAWHU B
TUSTBHOCTI MOl YKpaiHu.

Kniouosi cnosa: npasa noounu, Hayionanena noniyis Yxpainu, npaéa moounu 6 OisLIbHOCMI
noaiyii, coyionoiuna iHpopmayis, AHATIMUYHi 36imu, 00CTIONCEHH .
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