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ABSTRACT

The article describes one of the most common problems of family and marital relations — the
determination of the common property of the spouses and its division, which occurs in the event of a
divorce. It is characterized that the division of joint property of spouses (former spouses) means, as a rule,
the termination of their joint property, including joint property, which in some cases may become part of
the impossibility of dividing property in kind). The division of joint property entails the allocation of a
specific property or part of it to each of the spouses (former spouses), and sometimes the recovery of the
difference in the value of the allocated property from one of them in favor of the other, if the division was
not carried out in accordance with fate or is not of equal value. The legal norms regulating the procedure
for creation and division of joint property of spouses in the marriage and family legislation of Ukraine have
been studied. An analysis of some examples from the judicial practice of determining the shares of spouses
in their common joint property was carried out. It was determined that the most common problem of modern
times, unfortunately, is the division of property of the spouses, which in turn arises in the event of a divorce.
Property division problems can be avoided thanks to the timely conclusion of a marriage contract, in which
the division of property will be carried out with the conditions prescribed in the marriage contract, that is,
this procedure will be carried out on the basis of a voluntary agreement. However, the conclusion of a
marriage contract has ceased to be a common practice among married couples, who treat this procedure as
an insult to feelings, thus making a gross mistake and complicating the procedure for the division of
property in the event of termination of marital relations, since disputes regarding the division of property
almost always accompany the dissolution of marriage.

Keywords: marriage, spouse, family law, divorce, movable and immovable property, division of
property.
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PROBLEMATIC ISSUES AND PROPOSALS FOR IMPROVING
THE INSTITUTION OF JUDGMENTS REVISION TO NEWLY
DISCOVERED OR EXCEPTIONAL CIRCUMSTANCES

Oxer Kypasens. IPOBJEMHI TIMTAHHS TA MPONO3MIID OO
BAOCKOHAJIEHHSA IHCTUTYTY NEPEIJIANY CyaoBUx PIIIEHb 3A
HOBOBUSIBJIEHUMHU ABO BUHATKOBUMHU OBCTABHUHAMM. Ilpouec ynockoHaJIeHHsS
3aKOHOJIABCTBA CKJIaAHMUIT 1 TpuBayMi. DOPMYITIOBAaHHS HOBHX NTPAaBOBUX HOPM, a TAKOXK BHECEHHS 3MiH i
JIOTIOBHEHb JI0 YMHHUX HOPMAaTHBHO-TIPABOBHX AKTIB, K IPABUIIO, 0A3yeThCSI HA TTTMOOKUX TEOPETHIHNX
JOCHI/DKEHHSX THTaHb 1 3poOJEHUMX Ha iX OCHOBI apryMEHTOBAaHMX BHCHOBKaX. Pe3yiapTaToM Takoro
0araToeTalmHoOTO0 MPOIECY, OO SAKOTO TOpSA i3 3aKOHONABISMH 3allydalOThcs HAYKOBII Ta (axiBii
BIJMIOBIIHUX Tay3ei IpaBa, € MPUUHATTS HOPMATHBHO-TIPABOBUX aKTiB, SKi BIAMOBIZAOTH HE TINBKU
BUMOTaM HOPMOTBOpPYOI TEXHIKH, aje, Hepll 3a Bce, MOTpedi JeMOKpPaTHYHOI Ta NMPaBOBOI JEpIKaBH.
HaBeneHi MipKyBaHHsS HaOyBalOTh Ba)KJIMBOTO 3HAUCHHS IPH MEPEHECEHHI 1X Ha MPOIeC YA0CKOHAICHHS
IIMBIIBHOTO MPOLECYaTbHOTO 3aKOHOABCTBA, SIKE PEryIII0e KOHKPETHY cepy CYCHUIbHUX BiJHOCHH, 110
noTpedye MakCHMAJIBHO MPOIYMaHOTO MPUIHATTS 3aKOHOJABYMX PIllIeHb 32 Pe3yJbTaTaMH JOCITIIKEHb
BUCHUX-TIPOLIECYAITICTIB, Ki OEpyTh y4acTh y HOPMOTBOPUIii AisSIIBHOCTI. IIpoLec.

HesBaxatoun Ha BUCOKHH piBeHb PO3BUTKY IIMBLUIFHO-IIPOLIECYANBHOT HAYKH, 6arato mpooIeMHIX
IMUTaHb HE OTPUMAIM CBOTO OJHO3HAYHOTO BHpimeHHs. Cepex OCTAHHIX NPHUBEPTAE yBary NHTAHHS
TEOPETHIHOTO OCMHCIICHHS CTaJil MPOBA/UKEHHS y CIIPaBax 3a HOBOBHSBICHHMH OOCTaBHHAMH, 30KpeMa
npoGJyieMa BU3HAYEHHS KJIIOYOBOTO TEPMiHY CTajii muBUIBHOTO mpomuecy «IIpoBamkeHHS y IMBUIBHHX
CpaBax y 3B’S3Ky 3 HOBOBHSIBICHUMH 0OCTaBHHAME BiJMOBIIHO O 3aKOHOMABCTBA YKpPaiHH — MOHSATTS
HOBOBHSIBIIEHMX O0CTaBHH.

CnpaBa B TOMy, IO HE3BOXAIOYM Ha 3HAYHY POJb L[OTO TEPMiHA B XapaKTEpPHCTHI CTafii
NPOBAKEHHS Y LUBIIGHUX CIIPaBaxX 3a HOBOBHUSBICHUMHU OOCTaBHHAMH, Y LHBIILHOMY IPOILIECYalIbHOMY
3aKOHOJIABCTBI HOTO BU3HAYCHHS BiICyTHE. KpiMm TOTO, Y HayKOBii, HABUANbHIN Ta HaBYAJBHIH JiTEpaTypi

© Zhuravel 0., 2022
ORCID iD: https://orcid.org/0000-0002-6213-1343
olzhuravel@urk.net

142 ISSN 2078-3566



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2022. Special Issue Ne 1

JIAHOMY NHUTAHHIO HE HPUAUISETHCS HAJIEKHOI yBarW, JIOCi HEMAE €IMHOI TYMKH ILIOJO 3MICTY NOHSATTS
«HOBOBHUSIBIICHI 00CTaBUHW». [|JI1 TOCTaTHROTO aHANTi3y Ta JOCII/DKEHHS JaHOi TeMH HEOOXiTHO 3BEpHYTH
3HaYHy yBary Ha pO3BUTOK IHCTHTYTY IIEpEIJIsLy CYJOBUX PillleHb 32 HOBOBHSIBICHUMH OOCTaBHHAMH, a CaMe
BimmoBigHO 10 BuMoOr KOHBEHILIi Mpo 3aXWCT MpaB JIOAWHH Ta OCHOBOIIOJOXHHX CBOOOJ Ta NpakTHKa
€BpoIeHCHKOro Cy/y 3 IPaB JIOAHHH LIOJIO0 TIPaBa Ha CIIPaBEUTHBHI PO3IIIS IMBUIBHUX CIIPAB.

Knrwwuosi crnosa: sunaokoeo eusigieHi 06cmaguHu, HA036UYAlHI 0OCMABUHU, YUBLILHULL NpoYec,
npaso Ha no308, CyOOUUHCMEO 8 YUBITLHOMY NOPAOKY.

Relevance of the study. In the legislation of foreign countries, the practice of reviewing
court decisions based on newly discovered circumstances in civil cases operates at a sufficient level,
as a separate type of review of court decisions that have entered into force. The current civil
procedural legislation of Ukraine also distinguishes between the review of court decisions based
on newly discovered and exceptional circumstances, unlike the previous version of the Code of
Criminal Procedure. After analyzing the changes made to the Civil Procedure Code of Ukraine, |
concluded that in the field of reviewing court decisions on newly discovered or exceptional
circumstances, on the one hand, the institution of reviewing judicial decisions on newly discovered
or exceptional circumstances has been improved, and on the other hand, new issues of a theoretical
and practical nature have arisen that are subject to thorough research and solution, therefore,
reforming the system for reviewing judicial decisions requires detailed study and elaboration by
analyzing and comparing legal norms with international standards of law.

Recent publications review. Many scientists had paid attention to the study of the
problems of reviewing court decisions based on newly discovered circumstances in civil
proceedings, namely: K. Pochynok, S. Senyk, V. Tertyshnikov, L. Nikolenko, D. Menyuk,
A. Sultanov and others.

The article’s objective is to study the concept, signs and grounds of reviewing court
decisions under newly discovered or exceptional circumstances, as well as formulating a
proposal for improving the institution of reviewing court decisions under newly discovered or
exceptional circumstances.

Discussion. An important guarantee of the protection of human rights and freedoms in
the field of civil justice is the right to review court decisions in the appeal, cassation procedure,
as well as review court decisions based on newly discovered circumstances. Review of court
decisions that have entered into force is an additional way to ensure the justice of a court decision,
it is a backup mechanism for the protection of rights and legal interests and must fulfill its
purpose when all other means of procedural and legal protection are impossible. Such types of
review include the institution of review of court decisions based on newly discovered
circumstances.

The current legislation provides that any court decision made by the court at the
appropriate stage of civil proceedings may be subject to review under newly discovered
circumstances after it has entered into force. This provision of the law is aimed at protecting the
rights, freedoms and interests of private individuals, the rights and interests of legal entities in
the field of public-law relations, as well as ensuring fair and effective justice. Any court decision
due to the effect of the dispositive principles of civil proceedings and constitutional guarantees
for judicial protection can be appealed in the appeal, cassation procedure, and in the presence of
grounds established by law — in newly discovered circumstances [4, p. 90].

At the same time, the legislation, including the Code of Civil Procedure of Ukraine, does
not contain a definition of the concept of "newly discovered circumstances". Therefore, this issue
causes discussions in science and has different interpretations in practical activities. By newly
discovered circumstances, scientists understand legal facts which have significant importance for
the resolution of the case on its merits, but which were not known to either the parties during the
consideration of the case in court, or to the court itself when issuing a court decision, as well as
circumstances, that are equated by the legislator, to the newly discovered [5].

Newly discovered circumstances are circumstances essential to the case, which
objectively existed at the time the case was considered by the court, but were not and could not
be known to the applicant, as well as to the court, at the time of the consideration of such a case
[2, p. 112]. In essence, this definition of newly discovered circumstances is the formulation of
the first basis for reviewing a court decision based on newly discovered circumstances, which is
specified by the Civil Code of Ukraine. And scientists agree that the first circumstance, namely
the circumstances essential to the case, which were not and could not be known to the person
who makes the application at the time of consideration of the case, is formulated quite flexibly,
in fact, as a definition of a newly discovered circumstance. For example, this circumstance covers
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the failure of the court to take measures to involve a person, whose rights, freedoms, interests or
obligations were affected by the court decision, to participate in the administrative case, if the
court did not know and could not know about the interest of such a person, and this person did
not know on consideration of this case (this can be a basis for review only at the initiative of this
person). In the same way, the establishment by the Constitutional Court of Ukraine of the
constitutionality of a provision of a legal act erroneously not applied by the court in an
administrative case can be brought under this circumstance, if the decision in it has not yet been
implemented [6, p. 68].

Grounds for reviewing the court decision based on newly discovered circumstances are:

1) circumstances essential to the case, that were not established by the court and were not
and could not be known to the person making the application at the time of the case
consideration;

2) established by a sentence or resolution on closing criminal proceedings and releasing
a person from criminal responsibility, which have entered into force, the fact of providing a
knowingly incorrect expert opinion, knowingly false testimony of a witness, knowingly incorrect
translation, falsity of written, physical or electronic evidence that led to the adoption of an illegal
decision in this case;

3) annulment of the court decision, which became the basis for the adoption of the court
decision subject to revision [12].

Grounds for reviewing court decisions due to exceptional circumstances are:

1) the unconstitutionality (constitutionality) of the law, other legal act or their separate
provision, applied (not applied) by the court when deciding the case, if the court decision has not
yet been implemented, established by the Constitutional Court of Ukraine;

2) determination by an international judicial institution, the jurisdiction of which is
recognized by Ukraine, of Ukraine’s violation of international obligations when resolving this
case by the court;

3) establishment of the judge’s guilt in the commission of a criminal offense by a court
verdict, which has entered into force, as a result of which a court decision was passed [13].

Revision of court decisions in connection with newly discovered circumstances is not a
supplement to appeal and (or) cassation methods and a type of their verification. This is an
independent type of verification of the legality and validity of judicial acts. This difference lies
in the nature of the grounds for revision, the objects and subjects of the latter, the competence of
the court and the procedural and legal position of the persons participating in the case, the
deadlines for submitting an application for revision.

According to O. Butska, the task of the proceedings based on the newly discovered
circumstances is:

1) to renew the violated rights, freedoms and interests of a person in the field of public-
legal relations, when the possibilities have been exhausted or mechanisms of other types of
revisions cannot be applied;

2) to carry out a full thorough and objective review of the newly discovered circumstances
through the implementation of the principles of the rule of law, legal certainty, dispositiveness,
official clarification of all the circumstances of the case;

3) cancel an illegal and unreasonable court decision in connection with the establishment of
newly discovered circumstances, excluding at the same time the possibility of canceling a
resolution or a court decision that has entered into force without sufficient grounds [8].

If we consider in more detail the place and significance of the proceedings in connection
with the newly discovered circumstances, we should pay attention to its specific tasks, which
boil down to the following:

1) to give the court an opportunity to resolve the civil case in full accordance with the
truth in the case, taking into account the fact that the circumstances that are of essential
importance for the case, for reasons independent of the court, were not known to it and the act
of justice has already acquired legal force;

2) at the same time ensure the establishment of these circumstances through a
comprehensive in-depth study of them with the participation of interested persons; guarantee the
annulment of judicial acts that raise doubts about their legality, reasonableness, compliance with
the truth in the case in connection with newly discovered circumstances, at the same time
eliminate the annulment of judicial acts that have entered into legal force without sufficient
grounds for that.

At the stage of consideration of the application for review of the judicial act, the court
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does not establish the illegality or groundlessness of the decision, but only records the presence
of newly discovered circumstances, verifies the validity and timeliness of the applicant’s appeal
to the court for the review of the civil case in connection with the newly discovered
circumstances. However, the court is obliged to establish why the judicial act was adopted
without taking into account the newly discovered circumstances. A final conclusion on whether
the annulled decision was illegal and unreasonable can only be made after a full investigation
and consideration of the case.

The essence of the institute under investigation is to establish facts essential to the case,
which were not known to the court and the applicant at the time of the adoption of the judicial
act under review, for reasons independent of them, and which, as a result, raise doubts about the
legality, reasonableness and veracity of this act, with the aim of cancellation of the latter with
subsequent adoption of a new decision in its place, taking into account all the circumstances of
the case. The essence of consideration of civil cases in connection with the newly discovered
circumstances cannot be considered in full, unless the place of this type of review in the system
of civil procedure, and the institution that regulates it — in the system of civil procedural law, is
shown.

The location of the research institute is determined primarily by the fact that it can review
judicial acts issued at any stage of civil proceedings. The correct determination of the place of
review of judicial acts in connection with newly discovered circumstances in the system of civil
procedure and its mediated institution in the system of civil procedural law has not only
theoretical, but also great practical importance, in particular when regulating this proceeding.
Only on this basis is it possible to further improve the legislation regulating the consideration of
civil cases in connection with newly discovered circumstances.

So, we understand that newly discovered circumstances are legal facts that have a new
significance for the consideration of the case, these facts existed from the very beginning, but
were not known to the applicant, as well as circumstances that arose after the court decision
entered into force and are classified by law as newly discovered circumstances. The main
purpose of the proceedings under the newly discovered circumstances is to restore the violated
right and cancel the illegal court decision, etc.

Proceedings based on newly discovered circumstances are an exceptional (extraordinary)
type of court proceedings for the review of court decisions in connection with the discovery after
they have entered into force of such circumstances, which, if they had been known to the court in
a timely manner, would obviously have led to the adoption of a completely different decision by
the court. Similar proceedings take place in the legal processes of Germany, France (fr. pourvoi ep
revision), the USA (eng. writ of coram nobis) and others [1].

The procedural legislation of Ukraine also provides for the possibility of reviewing court
decisions after they have entered into legal force. The main type of such review is a proceeding
in the court of cassation instance, to which the interested participants in the proceedings have the
right to address the relevant cassation complaints. At the same time, the Civil Procedural Code
of Ukraine defines the right of interested parties to review a court decision that has entered into
legal force in connection with newly discovered or exceptional circumstances, the list of which
is defined in the legislation [10].

Revision of court decisions that have entered into legal force is possible in the presence
of newly discovered or exceptional circumstances provided for by current legislation. Analysis
of these circumstances shows that they are characterized by the following features:

1) were unknown to the court for reasons beyond its control;

2) essential in the case;

3) existed before the court decision in objective reality;

4) they could not be taken into account when considering the case and making a decision
due to the unknown nature of the court and interested parties.

As the analysis shows, the implementation of the proceedings under the newly discovered
circumstances is provided for not only by the provisions of the Code of Criminal Procedure of
Ukraine. Thus, this proceeding is provided for by the Universal Declaration of Human Rights of
1948 (Articles 7, 8, 10), the International Covenant on Civil and Political Rights of 1966 (Article
14), the Convention for the Protection of Human Rights and Fundamental Freedoms (European
Convention) (Article 6) of 1950, Protocol No. 7 to this Convention (Article 4). As you know,
these international acts play an important role in the legal regulation of human rights, establishing
their priority.

One of the international treaties that is important as a source of civil procedural law of
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Ukraine is the Convention for the Protection of Human Rights and Fundamental Freedoms of
1950 (hereinafter referred to as the Convention for the Protection of Human Rights and
Fundamental Freedoms), to which Ukraine joined in 1997. The peculiarity of this treaty is that
the Convention is subject to application together with the decisions of the European Court of
Human Rights, which contain the interpretation of its provisions.

The main attention should be paid to clause 1 of Art. 6 of the Criminal Code, which states
that everyone has the right to a fair and public hearing of his case within a reasonable time by an
independent and impartial court established by law, which will resolve a dispute regarding his
rights and obligations of a civil nature. The analysis of this convention provision and the practice
of the ECtHR regarding the interpretation of the relevant article allows us to conclude that the
main components of the right to a fair trial are: a) access to a judicial institution unencumbered
by legal and economic obstacles; b) proper judicial procedure; c) public trial; d) reasonable term
of court proceedings; e) consideration of the case by an independent and impartial court
established by law [7].

The Law of Ukraine "On the Implementation of Decisions and Application of the Practice
of the European Court of Human Rights™ dated February 23, 2006 (hereinafter — the ECHR)
indicates the obligation of the state to implement the decisions of the ECHR in cases against
Ukraine, with the need to eliminate the causes of Ukraine’s violation of the ECHR and Protocols
to it, with the introduction of European human rights standards to the Ukrainian judiciary and
administrative practice, with the creation of prerequisites for reducing the number of applications
to the ECtHR against Ukraine. In Art. 17 of this Law enshrines the duty of courts to apply
the Criminal Procedure Code and the practice of the ECtHR as a source of law in considering
cases [3].

Based on the above, we consider it necessary to draw attention to the special importance
of the provisions enshrined in Art. 4 of Protocol No. 7 to the 1950 Convention. Thus, it is
determined that "No one may be brought to court or punished a second time in proceedings under
the jurisdiction of one and the same state for an offense for which he has already been finally
acquitted or convicted in accordance with the law and procedure of this state” (clause 1); "The
provisions of the previous paragraph do not prevent the resumption of the proceedings in
accordance with the law and procedure of the relevant state in the presence of new or newly
discovered facts or in the event of the discovery of significant deficiencies in the preliminary
court proceedings that could affect the results of the proceedings"” (clause 2) [11].

Comparative analysis of the content of the Civil Code of Ukraine and Art. 4 of Protocol
No. 7 to the Convention of 1950 indicates that the list of circumstances defined by the CPC,
under which it is possible to review court decisions that have entered into force, does not
correspond to that defined by Art. 4 of Protocol No. 7 to the Convention of 1950. After all, Art.
459 of the Criminal Procedure Code of Ukraine mentions only "newly discovered or exceptional
circumstances”, while Art. 4 of Protocol No. 7, in addition to "newly discovered facts", also
indicates "new facts", as well as "significant deficiencies in the preliminary trial, which could
affect the results of the case™.

Based on this, as well as the provisions of the Civil Procedure Code of Ukraine, the Law
of Ukraine "On the Implementation of Decisions and Application of the Practice of the European
Court of Human Rights" dated February 23, 2006, it can be considered indisputable that
interested persons in civil proceedings have the right to apply to the court with a statement of
opening of proceedings, and courts are obliged to open such proceedings not only in newly
discovered or exceptional circumstances, but also in those that are of a new nature or in case of
discovery of significant deficiencies in the previous court proceedings that could affect the
results of the proceedings.

Unfortunately, as evidenced by the judicial practice in Ukraine, virtually all interested
persons apply to the court with applications for review of court decisions only in connection with
newly discovered or exceptional circumstances provided for by the Code of Criminal Procedure of
Ukraine. This shows that the provisions of clause 2 of Art. 4 of Protocol No. 7 are not actually used
by Ukrainian lawyers or other persons who have the right to submit such a statement, whether due
to ignorance of this European norm or for other reasons. Such a situation practically nullifies this
European norm, significantly narrows the rights of interested persons regarding the possibility of
reviewing court decisions that have entered into legal force [9].

Based on the above, as well as with the aim of eliminating this legal gap in Ukrainian
procedural legislation, we consider it necessary to introduce in it the possibility of reviewing
court decisions that have entered into legal force, not only in newly discovered or exceptional
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circumstances, but also in those that provided by Art. 4 of Protocol No. 7 to the Convention of
1950. Of course, this will not be possible unless appropriate changes and additions are made to
the Civil Code of Ukraine.

Conclusions. Review of court decisions, resolutions and resolutions that have entered
into legal force in connection with newly discovered circumstances is one of the independent
types of their verification, verification of legality and reasonableness in civil cases.

Revision of court decisions in connection with newly discovered circumstances is not an
addition to appellate and (or) cassation methods and types of their review. This is an independent
type of verification of the legality and validity of judicial acts. This difference lies in the nature
of the grounds for consideration, the objects and subjects of the latter, the competence of the
court and the procedural legal status of the persons participating in the case, the deadlines for
submitting an application for consideration.

Newly discovered circumstances are understood as legal facts of significant importance
for the case, which existed at the time of the decision, but were not and could not be known to
either the applicant or the court, which fulfilled all the requirements of the law regarding the
collection of evidence and the establishment of the objective truth.

To resolve the issue of annulment of a decision or resolution in connection with newly
discovered circumstances, it is not necessary to check the correctness of the court’s application
of substantive law, the implementation of certain procedural actions, the correctness of the
evaluation of evidence, but it is important to establish the presence or absence of newly
discovered circumstances.

When reviewing decisions in connection with the incorrect application of the norms of
substantive law or a significant violation of the norms of civil procedural law, the verification
activity in the court prevails. During the review in connection with the newly discovered
circumstances, the materials on the circumstances already present in the case and submitted
additionally are checked and evaluated.

The necessity of this institution in civil proceedings is explained by the fact that
sometimes, due to the fault of one of the parties or for other reasons beyond its control, the court
fails to discover the necessary facts related to the given case. Thus, the main task of reviewing
court decisions based on newly discovered circumstances is to assess their justice in order to
effectively restore the violated rights of individuals. The constitutional right to judicial protection
is not subject to any restrictions, and the competence of the court extends to all cases of protection
of rights, freedoms and interests protected by law, without exception.

During the development of the mentioned topic, the author discovered a gap where it
becomes clear that the provisions of clause 2 of Art. 4 of Protocol No. 7 to the Convention on
the Protection of Human Rights and Fundamental Freedoms is not taken into account and is not
used by Ukrainian lawyers or other persons who have the right to submit an application for
consideration of the case under newly discovered circumstances. Such a situation practically
nullifies this European norm and significantly narrows the rights of interested persons regarding
the possibility of reviewing court decisions that have entered into legal force.

Therefore, in order to eliminate such a shortcoming, the author proposes to make
appropriate changes and additions to the Civil Code of Ukraine and to introduce the possibility of
reviewing court decisions that have entered into legal force, not only under newly discovered or
exceptional circumstances, but also under those provided for in Art. 4 of Protocol No. 7 to the
Convention on the Protection of Human Rights and Fundamental Freedoms of 1950.
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ABSTRACT
The article pays attention to the issue of theoretical understanding of the stage of proceedings in
cases on newly discovered circumstances, in particular the problem of definition and the key term of the
stage of civil process "Proceeding in civil cases in connection with newly discovered circumstances™ in
accordance with the legislation of Ukraine — the concept of newly discovered circumstances.
The fact is that despite the significant role of this term in characterizing the stages of civil
proceedings on newly discovered circumstances, its definition is absent in civil procedural legislation. In
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addition, in the scientific, educational and methodological literature this issue is not given the necessary
attention, there is still no consensus on the content of the concept of “newly revealed circumstances”. For
sufficient analysis and study of this topic, we paid considerable attention to the study of the institute for the
review of judicial decisions on newly discovered circumstances, in accordance with the requirements of the
Convention for the Protection of Human Rights and Fundamental Freedoms and the practice of the
European Court of Human Rights regarding the right to a fair hearing in civil cases.

Keywords: newly discovered circumstances, exceptional circumstances, civil process, right to a
fair trial, civil proceeding.
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PROBLEMS OF LEGAL REGULATION
OF ECONOMIC ACTIVITIES IN UKRAINE

Haraunis IIporonmonosa, bicBamxut Jac. IPOBJIEMHU ITPABOBOI'O PEI'YJIIOBAHHS
TF'OCHOJAPCBHKOI JIAJIBHOCTI B YKPAIHI. Y KOHTEKCTi AHHAMIYHOTO PO3BHTKY TOCTIOAAPCHKUX
BiJHOCHH BHHUKA€E Psi/l MUTaHb, SKi B3arajii HE MOKHA PO3IJISAATH 1 BUPIIIYBATH Y paMKax MPOTHUCTOSHHS
OKpPEMHX MPAaBOBUX LIKIJI — FOCIIOJaPHUKIB 3 OJJHOTO OOKY, IMBLUIICTIB Ta aAMIHICTPATUBICTIB — 3 IHIIOTO.

Yac ycBIIOMHUTH, IO JKOJHA Trajy3b 3aKOHOAABCTBA (IIpaBa) HE MO)ke OYTH MOHOIOJNICTOM Yy
PeryJIIOBaHHI CYCHIJIBHHMX BiTHOCHH y TeBHiH cgepi. [Ipukiazom ToMy € 3eMenbHe, BOJIHE, SKOJIOTivHe,
ciMeiiHe Ta iHII raay3i 3aKOHOIABCTBA, IO PETyJIIOIOTh OCOOMCTI HEMAaHHOBI Ta MAifHOBI BIIHOCHHH, SKi
MAarOTh TMEBHI OCOOJMBOCTI, IO 3YMOBIIOIOTH 1X CAMOCTIMHHMN XapakTep 1 BIAMIHHICTH BiJ| IHBUIBHUX
BimHOCHH. KiHIIeBe 3aBiaHHS NOJSTAaE HE B TOMY, 100 CKacyBaTu BpewTi ['ocrogapchkuii Koeke YKpainu
Y1 JIOMOTTHCS OCTYIOBOI'O BUXOJIOIIEHHS CYTHOCTI IOCIOAApchKoro mnpapa. ChOroIHI Ha 3aKOHOJaBUOMY
PiBHI 32 y4acTIO BYEHHX Ta 3a JOTIOMOTOI0 HAI[lOHATHGHOI MPaBOBOI NOKTPHMHH HEOOXIMHO 3abe3mednTH
HacaMIiepe ]l BUCOKY SIKICTh PETryJIIOBaHHS BiTHOCHH, SIKi CTAHOBJISITH OCHOBY PO3BUTKY KpaiHH, B TOMY YHCII
1 y IapuHi eKOHOMIKH, OGi3Hec-cepeoBHIa. B iHIIOMY pa3i Hayka CTUKAEThCS 3 MPOOIEMO0 3arepeUeHHS
MPUPOJTHOTO CTaHy PO3BUTKY pedeil, YIopsAKOBaHOTO IIe 3 4aciB MOsIBU mHpaBa sk Takoro. CkiagHo
3arepevyBaTH BiJJOMY ICTHHY, — IPABO € PETyJIITOPOM CYCHUIBHHUX BiTHOCHH, BiITaK, BOHO Y CBOTH HPHPOII
00ymMoBIIeHe ToTpebaMH JIFOJIMHH, CYCIUIBCTBA, BUIO03MIHIOETHCS BiIOBITHO 10 OTped smoxacTsa. Lle Bkasye
Ha 00’ €KTUBHY OOYMOBIICHICTH HAJISKHOTO TIPABOBOTO PETYIIOBAHHS Y Till UM iHIIIN cdepi, y TOMy Yucili i y
cepi TocroaapioBaHHs, POOUTH HOTO 3aIEKHIM BiJl CepeIOBHIIA.

Knrouosi cnosa: npasose pezyno8anHs, 20CNOOAPCbKA  OiANbHICMb, AKMYAIbHI npobnemu
npagoso2o  pecynioeants, NEPCNeKmusu peopmysants 20cno0apcokol OdisbHocmi, Kiacugikayis
aKmyanbHux npobiem, npasose 3a0e3neuents 0epHCABHO20 PeyIOBAHHSL.

Relevance of the study. Economic activity is essentially a very special type of
employment that covers all spheres of social life and acts as a driving force for the creative
activity of citizens and, of course, is subject to significant influence and control from the state,
from taxation to pricing. So, legal regulation creates the environment in which entrepreneurs
operate, ensuring the protection of property rights, the fulfillment of contractual obligations,
which are essential for the activities of entrepreneurs.

However, now, under the influence of global economic transformations, war in Ukraine
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