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ABSTRACT

The article examines the legal status and features of digital currency as an object of civil rights in
Ukraine and the EU. The legal nature of digital currency as a whole and its variety - cryptocurrency (virtual
currency), which does not have a clearly defined legal nature and is recognized either as a means of payment
or as a commodity in European countries — has been studied. Digital (electronic) currency is electronic
money that is used as an alternative or additional currency. Most often, their value is tied to national
currencies. Such digital currencies as Estcoin, eKrona, e-hryvnia were analyzed.

It was determined that virtual currency, as a special type of digital currency, does not have the status
of legal tender in the vast majority of jurisdictions of European countries. The normative definitions of
digital currencies in Ukraine and the EU were studied, as well as the jurisdictions in which virtual currencies
were given official status as a means of payment were analyzed. Focused attention on the prospective
legislation of Ukraine, dedicated to virtual assets and virtual currency. Features of digital currency as an
object of civil rights and peculiarities of its legal status are formulated.

Keywords: digital currency, virtual assets, cryptocurrency, civil rights objects, fiat currency,
blockchain, e-hryvnia.
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PECULIARITIES OF REPRESENTATION IN CIVIL PROCEEDINGS

Mapuna JlorinoBa, Kapoaina Pesnnmuenxo. OCOBJIMBOCTI NPEJACTABHUIITBA Y
[UBIJIBHOMY IIPOILIECI. CraTtsi mnpucBsYeHa BHCBITJICHHIO OJHI€] 3 aKTyalbHUX INpobiem
[MBUTFHOTO TpOLIECY MIOA0 THTAHHS IPEACTaBHUITBAa B IUBIIbHOMY mporueci Ykpainu. CydacHuit
[MBUTBHUH TpOLIEC BiAPI3HIETHCS OCOOIMBOIO CKJIAAHICTIO, OCKUIBKM Ha 3MiHY CIT4OMY IMpOILECY
NPUILIOB MPOLEC 3MarajJbHUM, CYTHICTh SIKOTO MOJISITa€ y IEPeHECeHHI 0OO0B’s3Ky OOIPYHTYBAaHHS 1
JTOBEJICHHS BCiX ()AKTUYHUX OOCTABHH CIIPaBU HA CTOPOHH. HUHI IMBiNbHE CYTOYMHCTBO 31IHCHIOETHCS Ha
3aca/lax 3MaraJbHOCTi, TOMY CTOPOHH Ta iHIII OCOOH, SIKi OepyTh yd4acTh y CIIpaBi, TIOBHHHI JOBECTH
00CTaBHHH, Ha SIKi HOCUJIAIOTHCS SIK Ha MiICTaBy CBOIX BUMOT Ta 3allepeyeHb.
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ITpoaHaii3oBaHO MOHATTSA, O3HAKM IPEICTABHHITBA SK BAXJIMBOTO IPOLECYAIBHOIO 3aco0y
pelpeseHTallii Ta 3aXMCTy iHTepeciB CTOPiH Ta iHIIMX y4acHWKIB IMBITHHOTO CyJOYMHCTBA. MOro cyTh
MOJATAaE Y TIPOIECYalbHIN MiSUIBHOCTI TpeJCTaBHUKAa abo IIOBIPEHOTO, CHPSIMOBaHIM Ha 3aXUCT
Cy0’€KTUBHUX IPaB Ta OXOPOHIOBAHUX 3aKOHOM IHTEepeciB iHIIOI 0COOH, SIK CTOPOHM abo0 TpeThoi ocobH,
mo Oepe yJacTs y cIpaBi, AepXaBHHUX 1 TPOMAJICHKHX 1HTEPECIB, a TAKOX CIPHUSHHS CyAy Y BCeOITHOMY,
MOBHOMY 1 00’€KTHBHOMY 3’SICyBaHHI OOCTaBMH CIIpaBH 3 METOI0 IIOCTAQHOBIECHHS 3aKOHHOTO i
OOTIpYHTOBAHOTO PIIlICHHS MO CIpaBi. 3 PO3BUTKOM CYCHJILCTBA c(epa 3aCTOCYBAaHHS IPEICTaBHUIITBA
OXOMWJIa IIHPOKE KOJO SK MAalHOBUX, TaK 1 HEMAWHOBHX BITHOCHH. BaXIHBiCTh LIOTO 1HCTUTYTY B
CYCITIIIBHOMY KUTTI BU3HA4Ya€ThCS THM, IO NPEACTABHUITBO JIa€ 3MOTY ONTHMI3YBaTH Ta aKTUBI3yBaTH
mpoiiec HaOyTTs Ta peaizalii cyd’ eKTUBHUX IpaB Ta 000B’s3KiB, a IJIs HEMpale31aTHUX TPOMAasIH BOHO
€ OCHOBHHUM 3aC000M iX y9acTi y MpaBOBITHOCHHAX. 3a JONOMOTOIO IPEICTaBHUITBA MOXXHA HaOyBaTH i
3[IMCHIOBATH OLTBIIICTE MaTepiabHUX 1 MPONECYaTbHUX IUBUIBHUX, a TAKOXK 1HIINX Cy0’€KTUBHUX IIpaB
1 000B’SI3KIB 3aJICKHO BiJI Tays3i.

TaxuM 9MHOM, IPEICTaBHUITBO BUCTYIIA€ OAHIEIO 3 BKINBHUX TapaHTIH pealbHOTO 3MiHCHEHHS
IIpaB i BUKOHAHHS OOOB’SI3KIB Cy0’eKTamMu IpaBa. 3HAUYCHHS IOTO IHCTHTYTY B CYCHLIFHOMY >KHTTI
BU3HAYAETHCS THM, 110 32 JOMIOMOTOI0 IHCTHTYTY HPEJCTABHULITBA CTBOPIOIOTHCS IOJATKOBI MOXIIMBOCTI
JUI 3IiMCHEHHS HpaB 1 00OB’SI3KIB y4aCHHKAMHU IMBUIBHUX INPABOBIAHOCHH, 3IiHCHIOETHCS HaHOIIBII
MOBHUH 3aXUCT iX cy0’€KTUBHHX MpaB. 3a0e3leuyeThes, a ePEKTUBHICTh HAJIATOPKEHHS €KOHOMIUYHHX
3B’S3KIB MK Cy0’ €KTaMHU TOCIIOJapIOBaHHS ITiIBUIYETHCS.

AKTyaJBHICTh JaHOI TEMH 3yMOBJCHAa IIPOBEJCHHSIM B YKpaiHi CHCTEMHHX Ta €()EeKTHBHHX
MPaBOBHUX PeOpM, IO 3YMOBIIOE HEOOXITHICTh MOTIHOICHOTO JOCITIIKCHHS MPOOJIeM YIOCKOHATICHHS
MEXaHi3MIB Ui peali3amii Ta 3aXWMCTy IMBUIBHHMX IIpaB Ta iHTepeciB ocobM Ta (y 3B’SI3KYy 3 LIHM)
TIEPEOCMHUCIIEHHS ISSIKHX ITiIXO0IB 10 IIPABOBOI IPUPOJIH NPEICTAaBHULITBA.

Knrwuoegi cnosa: npedcmagruymeo, npedCmasHux, 008ipeHicib, A080KAM.

Relevance of the study. Most disputes are considered by the court with the participation
of representatives of one or both parties, therefore the institution of representation plays a
significant role in the system of procedural and legal relations regarding the protection of the
rights and legitimate interests of persons participating in the case. Existing fields of law are
intensively changing, updating and becoming more complicated, and the emergence of new
categories of cases causes difficulties in their application, especially by persons who do not know
the intricacies of regulatory and legal acts. In these conditions, the need for professional
representation is particularly noticeable, therefore representation carried out by qualified lawyers
on a contractual basis is becoming more and more important.

Voluntary representation in civil proceedings is one of the forms of legal assistance
guaranteed by the Constitution of Ukraine (Article 59). If legal representation in civil proceedings
in one form or another has existed for many centuries, given the objective impossibility of certain
categories of subjects to appear in court on their own, then voluntary representation to some extent
depends on the degree of democracy and development of the state.

Recent publications review. Turning to the institute of representation in civil
proceedings, it should be noted that both domestic and foreign scientists paid attention to this
issue, namely: I. Biryukov, S. Kerimov, L. Klimovska, N. Galaburda.

Despite the careful and long-term development of the problems of representation in civil
procedural law, many of its problems remain unsolved, in particular the issues of classification
of representation, the limits of the application of the institution of representation, the separation
of voluntary representation in court from related institutions, the peculiarities of certain types of
voluntary representation.

The article’s objective is to investigate the formation and development of the modern
model of representation in court proceedings as a form of providing legal assistance.

Discussion. According to Art. 15 of the Civil Code of Ukraine, the parties to the case
have the right to use legal assistance. The Constitution of Ukraine, giving priority to the rights
and freedoms of man and citizen, proclaimed and guarantees citizens the right to judicial
protection. With the development of society, the scope of application of representation covered
a wide range of both property and non-property relations. The importance of this institution in
social life is determined by the fact that representation enables optimization and activation of the
acquisition and implementation of subjective rights and obligations, and for disabled citizens it
is the main means of their participation in legal relations. With the help of representation, it is
possible to acquire and implement the majority of material and procedural civil, as well as other
subjective rights and obligations depending on the branch. Thus, representation acts as one of
the important guarantees of real exercise of rights and fulfillment of duties by legal subjects. The
importance of this institution in social life is determined by the fact that with the help of the
institution of representation, additional opportunities are created for the exercise of rights and
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obligations by participants in civil legal relations, the most complete protection of their
subjective rights is ensured, and the effectiveness of establishing economic ties between the
subjects improves the management [7, p. 973].

Guided by the content of the provisions of Art. 58 of the Civil Code of Ukraine, three
types of procedural representation can be distinguished:

— Representation of natural persons;

— Representation of legal entities;

— Representation of the state.

In Art. 59 of the Code of Civil Procedure of Ukraine lists another type of representation
as legal, which is carried out in the interests of incapacitated persons, as well as persons whose
civil capacity is limited [3, p. 105].

As for legal aid in civil proceedings, since January 1, 2019, the representation of the
interests of individuals in courts of all instances in cases in which proceedings have not been
opened by September 30, 2016 is carried out by lawyers. Exceptions to this rule, in accordance
with Art. 131 of the Constitution of Ukraine, there is representation in court in labor disputes,
disputes regarding the protection of social rights, regarding elections and referenda, in minor
disputes, as well as regarding the representation of minors or minors and persons recognized by
the court as incompetent or whose legal capacity is limited. Therefore, in civil proceedings, as
an exception, during consideration of disputes arising from labor relations, as well as cases in
minor disputes, a person who has reached the age of eighteen and has civil procedural legal
capacity can be a representative. In addition to the requirements that procedural representatives
in such cases must meet. At the same time, the legislator establishes a relative and absolute
prohibition of procedural representation [5, p. 452].

The circle of persons who can exercise the right to representation is defined in Part 1 of
Art. 58 of the Civil Code of Ukraine are parties, third parties, persons who, in accordance with
the law, protect the rights and interests of other persons, that is, all participants in legal
proceedings. In separate proceedings, applicants, interested persons, as well as persons who, in
accordance with the law, protect the rights and interests of other persons, have the right to legal
aid. It is also worth noting that in adoption cases, the applicant’s participation in the case is
mandatory, regardless of whether he has a procedural representative.

Representation is characterized by certain features. Civil rights and duties belong to one
person and are exercised by another. The representative performs certain legal actions. The
representative acts on behalf of another person. Legal consequences arise not for the
representative, but for the person he represents. When the agreement concluded by the
representative caused losses for the counterparty, then the obligated party will not be the
representative, but the person who authorized him to perform the deed [2, p. 124]. While in
relation to natural persons, according to the modern doctrine of civil law, this prerequisite has
no practical significance, due to the fact that each person has legal capacity from the moment of
birth, then in relation to legal entities, this circumstance plays a decisive role, because legal
capacity of the latter can occur only in the presence of certain conditions stipulated by law, and
besides, such a person is not a subject of law and cannot acquire rights and obligations either
personally or through a representative [3, p. 105].

Unlike criminal proceedings, in a civil proceeding, a person can protect his rights
personally, but it is impossible to achieve the desired results in the consideration of a civil case in
court without certain legal knowledge and skills in their practical application. Therefore, in the civil
process, it is possible to protect the violated, unrecognized or disputed rights or interests of a person
protected by law. Thus, Article 12 of the Code of Civil Procedure states that a person participating
in a case has the right to a legal representation provided by lawyers or other specialists in the field
of law. A person’s personal participation in a case does not deprive him of the right to have a
representative in this case (Article 38 of the Civil Procedure Code). That is, a representative can
act in a civil process alongside a person or replace him [8, p. 672].

The representative in the process is an independent participant in the relationship, despite
the fact that he represents the interests of other persons. Since the representatives are not included
among the participants in the case, it can be assumed that they have no procedural interest. Also,
the legislator did not include representatives among other participants in the legal process, who
do not have and should not have an interest in the case. If we analyze the representative’s interest
in the proceedings, it can be considered that they are disinterested, since the court’s decision
does not affect their rights and legal interests. However, the representative’s relationship with
the principal and the purpose of procedural representation justify the subjective behavior of the
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representative in the proceedings in favor of the participant whom he represents [10, p.148].

Conclusions. Having considered the representation as an activity for the exercise of
powers, it can be concluded that the internal legal relationship is not part of this activity. But the
legal relationship cannot be part of the activity - on the contrary, the activity can be the meaning
of the legal relationship. If we consider representation as a unity of legal relations necessary and
sufficient to achieve the goal of representation, then internal legal relations, on the contrary, are
part of representation, regardless of the fact that the presence of this legal relationship is not yet
sufficient to achieve the goal of representation, due to the fact that the authority is exercised in
relation to third parties.
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ABSTRACT

The article is devoted to highlighting one of the urgent problems of the civil process regarding the
issue of representationin the civil process of Ukraine. The modern civil process is particularly complex,
since the investigative process was replaced by an adversarial process, the essence of which is to transfer
the obligation to substantiate and prove all the factual circumstances of the case to the parties. Currently,
civil proceedings are carried out on the basis of competition, so the parties and other persons participating
in the case must prove the circumstances they refer to as the basis of their claims and objections.

The concepts and signs of representation as an important procedural means of representation and
protection of the interests of the parties and other participants in civil proceedings are analyzed. Its essence
consists in the procedural activity of a representative or attorney, aimed at protecting the subjective rights
and legally protected interests of another person, as a party or a third party participating in the case, state
and public interests, as well as assisting the court in a comprehensive, complete and objective clarification
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of the circumstances of the case in order to make a legal and well-founded decision on the case. With the
development of society, the scope of representation has covered a wide range of both property and non-
property relations.

The importance of this institution in social life is determined by the fact that representation makes
it possible to optimize and activate the process of acquiring and realizing subjective rights and obligations,
and for disabled citizens it is the main means of their participation in legal relations. With the help of
representation, it is possible to acquire and exercise most material and procedural civil, as well as other
subjective rights and obligations, depending on the industry.

Thus, representation acts as one of the important guarantees of real exercise of rights and fulfillment
of duties by subjects of law. The importance of this institution in social life is determined by the fact that,
with the help of the institution of representation, additional opportunities are created for the exercise of
rights and obligations by participants in civil legal relations, and the most comprehensive protection of their
subjective rights is carried out. is ensured, and the efficiency of establishing economic ties between
economic entities increases. The relevance of this topic is due to the implementation of systemic and
effective legal reforms in Ukraine, which necessitates an in-depth study of the problems of improving
mechanisms for the implementation and protection of civil rights and interests of the individual and (in this
regard) rethinking some approaches to the legal nature of representation.

Keywords: representation, representative, power of attorney, lawyer.

UDC 340
DOI 10.31733/2078-3566-2022-5-111-120

Aliya MUSAYEVA®

M.Sc. (Law)

(International Taraz Innovative Institute
named after Sh. Murtaza, Taraz, Kazakhstan)

THE LEGAL NATURE OF PROPERTY AND NON-PROPERTY
FAMILY RELATIONS

Anisi Mycaesa. [IPABOBA IIPUPOJIA MAMHOBHUX I HEMAMHOBHUX CIMEMHUX
BIJHOCHH. Po3ymiHHS paBOBOTO CTATYCY CiM 1 € BaKJIMBUM Yy TPABO3aCTOCOBYIH AisTbHOCTI. [IOHATTS
CIMEWHHUX MPABOBITHOCHH Ta 1X BUAM BU3HaueHO Kojekcom mpo 1muirob Ta cim’to Pecnybniku Ka3zaxcraH.
CimeliHi MPaBOBIIHOCHHH y CIMEHHOMY IpaBi PETyNIOIOTh MPAKTHYHO BCi Chepu JKUTTA Ta BiTHOCHH Y
ciM’l. 3MICT CiMEIfHMX NpPaBOBITHOCHH YTBOPIOIOTH IMPaBHUYMI Ta OOOB’S3KM ydacHHKiB. [Ipu 1pomy
nepenavya OyIb-sKAX TMpaB YYaCHHUKIB CIMEHHHX B3a€MHH CyBOpO 3a00pOHEHA, OCKUIBKH CiMEWHHI
MIPABOBITHOCHHH, BUAN SKHUX OyBaIOTh SIK HEMAaiHOBUMH, TaK i Mai{HOBUMH.

HemaiiHOBi BiTHOCHHH OCOOWCTOTO XapakTepy NpHUITYCKAalOTh YKJIaJeHHsS abo po3ipBaHHS MLLTIOO0Y,
HapODKEHHS TUTHHU a00 ii YCHHOBJICHHSI, TAKOXK CIOJIM HAJICXKATh 1 PIllIeHHS, SIKi OAPY}OKS IPHIAMAE CIIUTEHO
— HamnpHKIAI, BUOIp MPI3BUILA Ta iHIII MOMEHTH, IO CTOCYIOTHCS CIILIBHOTO JKUTTS. TyT jke 3HaXOAWTHCS
BHKOHAHHS OOOB’SI3KiB 3 BUXOBAHHS IWUTHHH, il OCBITH Ta IHIINX BaXKIMBUX JKUTTEBUX aclekTiB. OcoOucTi
HEMaifHOBI NMPaBOBITHOCHHHU WIEHIB ciM’i BperynboBaHi HOpMamy mpaBa. HesBakaroun Ha Te, II0 OCOOUCTI
HEMaitHOBI BI/THOCHHH IT€PEBAXKAIOTh Y CIM 1, OCKIIbKM BU3HAYAIOTHCS CAMOIO CYTHICTIO IIUTIO0Y, CHOPITHEHOCTI,
OINBLIICTh 3 HUX MEepeOyBaIOTh 32 PAMKAMH MPABOBOTO PETYJIIOBAHHSL.

V 3B’s3Ky 3 UM, y CTATTi BCTAHOBJICHO KOJIO JOTOBOPIB Yy CiMEfHOMY MpaBi, 10 PETYIIOITh K
MAifHOBI, TaK 1 HEMaifHOBI BiTHOCHHU Cy0’ €KTIB CIMEHHHX ITPaBOBITHOCHH, BHUSBIECHO IX OCOOJIHMBOCTI Ha
OCHOBI aHaJIi3y NPaBOBUX HACIHIAKIB, YKJIQJAHHS TaKHX JOTOBOPIB, a TAaKOX 3YMOBJIECHHX HE IIHIIE
HEMalfHOBUM XapaKTepoM, a i CiMeifHO- MpaBOBOi MPHPOIOIO 1 MOJEPHI3allis 3a3HAYEHUX CTaTel, MOXKe
OyTH JOZaTKOBHM 3aXUCTOM JJIsl HETpane3JaTHUX WICHIB ciM 1.

Knrouoei cnosa: Cim’s, cimelini npagogionocunuy, cyd’'exmu cimeltinux npagogioHoCut, 81acHicmy,
w106, NOOPYICIHCS, CRITbHA BIACHICMb.
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