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the purpose of which is only its external arrangement (correction of typographical, grammatical and
syntactic errors, exclusion of normative legal acts or parts that have been formally canceled; omission of
preambles, signatures of officials, etc.). The result of incorporation is the placement of legal material in
different collections in a certain order.

Keywords: systematization of labor legislation, incorporation, regulatory legal acts, labor
standards, through external processing and unification of normative material, enter into labor relations,
improvement of current legislation, incorporation can be official, unofficial and unofficial, external
systematization of legislation, collection of legislation.

UDC 347.2
DOI 10.31733/2078-3566-2022-5-104-107

Dmytro LESHCHENKO®
Ph.D. (Law), Associate Professor,
Advocate (Kyiv, Ukraine)

DIGITAL (VIRTUAL) CURRENCY AS AN OBJECT OF CIVIL RIGHTS
IN UKRAINE AND EUROPEAN COUNTRIES

Jmutpo Jlemenko. HUP®POBA (BIPTYAJIbBHA) BAJIIOTA SIK OB’€EKT IIMBIJIbBHUX
IPAB B YKPATHI TA KPATHAX €BPOIIN. JocrimkeHo TIpaBoBy IPHPOAY MHU(MPOBOI BATIOTH B
1iloMy Ta i pi3HOBHIY — KPHIITOBATIOTH (BIpTyaJbHOI BAIIOTH), sIKa HE MAa€ YiTKO BH3HAUCHOI PaBOBOL
MPUPOM 1 BU3HAETHCA a00 IUIATOKHUM 3aco00M, ab0 TOBapoM y €Bpomeichkux kpainax. [ludposoro
(ETEeKTPOHHOIO) BAFOTOIO BBAKAIOTHCS CIIEKTPOHHI TPOILI, IKi BHKOPHCTOBYIOTHCS K albTepHATUBHA 200
nonaTtkoBa BamoTa. Haffdacrinie X BapTicTh MpWB’sI3aHa 10 HAILlIOHATBHUX BAMOT. [IpoaHanizoBaHi Taki
nudposi BamoTH sk Estcoin, eKrona, e-rpuBHs. Bu3HaueHo, o BipTyanbHa BalllOTa, SK OCOOIHMBHUIL
pizHOBHI TIM(POBOi BATIOTH, HE Ma€ CTATYCy 3aKOHHOTO IUIATIXHOTO 3ac00y B MepeBaXkHIN OiNBIIOCTI
IopUCIUKLii kpalH €Bponu. [lociipkeHo HOpMATHBHI BU3HaYeHHs IUdpoBux BamoT B YkpaiHi Ta €C, a
TAKOX IPOAHANI30BaHi IOPUCAMKINT, y SKUX BIpTyalbHHM BaJIIOTaM HaJaHO odiuiffHOro cratycy sk
IUIATIXXHOTO 3ac00y. AKIEHTOBaHA yBara Ha MEPCHEKTUBHOMY 3aKOHOJABCTBI YKpaiHM, MPHUCBIYCHOMY
BIpTyaJIbHUM aKTHBaM Ta BipTyasbHiil BamoTi. ChopMynboBaHO 03HAaKU IM(POBOI BATIOTH K 00’ €KTa
OUBUIFHHX MIPaB Ta 0COOIMBOCTI 11 MPaBOBOTO CTaTyCy.

Knrouogi cnosa: yugposa (enexmponna) eéanoma, 8ipmyanvhi akmugu i 6ipmyanvha 8aniomd,
Kpunmoeanioma, 06 ' €ekmu YyugiivHuUX npas, iamua 6anroma, O10K4eliH, e-epUeHs..

Relevance of the study. The concept of digital currency is worth subjecting it to a
comprehensive study and not only within the framework of civil and economic relations and its
individual types, but also as a legal phenomenon.

Recent publications review. At one time, such lawyers as O. Danylenko, T. Zamotaeva,
E. Kohanovska, V. Lapach, R. Maidanyk, K. Nekit, V. Skrypnyk, I. Spasibo-Fateeva,
V. Yarotskyi, L. Zelmanovitz and others wrote and conducted research on money as an object of
civil rights. Despite the fact that a lot of time has passed since independence, there have been
significant changes in almost the entire range of use of various objects of civil rights, however,
there are only few works devoted to digital money in Ukraine.

The article’s objective is to study the peculiarities of digital currency and to provide an
answer to the question of whether the legal regime of civil rights objects can be extended to it.

Discussion. Considering the complexity of the concept of digital currency and its
specifics, we will focus on its main characteristics and varieties, thus making an attempt to
outline the range of issues that will require considerable effort to study.

Digitalization of social relations in the world does not bypass Ukraine, which is also in
the process of digitalization of the economy. This process is associated with the active use of
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new technologies and leads to the emergence of new objects of civil turnover, including digital
currency. The national legislator does not always have time to regulate new social relations that
require legal protection. New social relations of private law, particularly in terms of digital
currency circulation, are usually regulated by contractual principles, which, at the time of
conclusion between the parties, are declared as such that do not contradict the general principles
of civil legislation of Ukraine. However, the implementation of these objects may cause various
complications both at the stage of concluding contracts and at the stage of their implementation,
which may result in various civil disputes. The above convinces of the need for a deep study of
the legal nature of digital currency and the peculiarities of its civil circulation in Ukraine and
European countries at the level of a separate comprehensive study.

Starting from 2020, in the Concept of Updating the Civil Code of Ukraine (hereinafter
referred to as the Civil Code of Ukraine), a group of scientists put forward proposals to expand
the list of objects of civil rights, taking into account the development of civil turnover and the
emergence of objects unknown at the time of the creation of the Civil Code of Ukraine, such as
digital currencies (in particular, cryptocurrencies).

In general, digital (electronic) currency is considered to be electronic money used as an
alternative or additional currency. Most often, their value is pegged to national currencies. A
number of EU countries are planning or have already issued national digital currencies. They are
fully centralized as they are under the control of the government. They are also hon-anonymous,
cannot be mined, and are usually backed up by fiat currencies or other values. Thus, Estonia
plans to launch its own digital currency Estcoin on the blockchain. According to a government
representative, Estonia can use Estcoin as a crypto token as part of its E-Residency program,
which allows foreigners to obtain state ID cards. The central bank of Sweden is currently
exploring the possibilities of blockchain technology. Moreover, the Riksbank is also considering
the possibility of creating a national digital currency eKrona. If the electronic krona is issued, it
will be used alongside conventional money. With the introduction of electronic money, Sweden
has all chances to build a completely cashless society. At the beginning of January 2021, the
Ministry of Digital Transformation of Ukraine signed a memorandum with the Stellar
Development Foundation, within the framework of which it is planned to develop a national
digital currency — e-hryvnia, as the press office of the Ministry posted official information on the
Ministry’s website on January 4, 2021.

However, in some cases, there is no peg to national currencies and their value is formed
solely by the balance of supply / demand. We are talking about such type of digital currencies as
cryptocurrencies (Bitcoin, Ethereum, Tether, Litecoin, etc.). They are also often called virtual
currencies. This is the interpretation of the European Central Bank (hereinafter — the ECB). In
particular, in the ECB annual report for 2012, virtual currency was defined as one of the types
of digital money not regulated by the state, which is usually created and controlled by developers
and accepted among members of a certain "virtual community".

Unlike digital currencies, they do not have a clearly defined legal nature and are
recognized either as a means of payment or as a commaodity. Thus, the Court of Justice of the
European Union in its judgment in the case of David Hedqvist v. Sweden dated 22.10.2015
determined that bitcoin should be considered a currency (means of payment), not a commaodity.
This was due to the fact that there were certain difficulties regarding the taxation of
cryptocurrency. The relevant decision established that all transactions related to the exchange of
bitcoins (bitcoin) will be taxed in the same way as transactions with traditional currencies.
European case law essentially equated cryptocurrency to legal tender, and the exchange of
funds — to a "currency exchange transaction".

That is, a virtual currency is such a way of currency exchange that acts as a currency in
some areas, but does not have all the attributes of real currency. Virtual currency is considered
"convertible" if it has an equivalent in real currency, or acts as a substitute for real currency. In
particular, virtual currency does not have the status of legal tender in the vast majority of
jurisdictions. Despite the above-mentioned decision of the EU Court of Justice, according to the
current EU legislation, digital currency is considered to be a commodity and is subject to the
regulation of civil law and the EU Directive on PFM as a commodity, and the contract of sale in
relation to cryptocurrency is a contract of sale of goods.

The official status of virtual currency as a means of payment is established in belarus by
the decree, which legalized the circulation of cryptocurrency in the country. Cryptocurrency was
defined as bitcoin, another digital sign (token) used in international circulation as a universal
means of exchange. And, accordingly, the operator of the crypto platform provided individuals
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and legal entities with the opportunity to perform among themselves and with the operator such
transactions on alienation, acquisition of digital tokens for national currency, foreign currency,
electronic money; exchange of digital tokens of one type for digital tokens of another type [1].

The position of the Ukrainian legislator until 2020 was unambiguous. In a joint statement
of the National Bank of Ukraine, the National Securities and Stock Market Commission and the
National Commission for Regulation of Financial Services of November 30, 2017 "On the Status
of Cryptocurrency in Ukraine" it was noted that, since in accordance with Part 2 of Article 32 of
the Law of Ukraine "On the National Bank of Ukraine" the issue and circulation of other
monetary units in Ukraine and the use of monetary surrogates as a means of payment was
prohibited, the National Bank of Ukraine considered the "virtual currency / cryptocurrency"
Bitcoin as a monetary surrogate.

But, at the end of 2020, the Verkhovna Rada of Ukraine adopted as a basis the draft Law "On
Virtual Assets”, which, among other things, regulates legal relations related to the circulation of digital
currency [2]. According to this draft law, digital currency is considered a virtual asset, which is
divided into secured and unsecured. The first "provides its owner with the right to claim other, except
for the virtual asset itself, objects of civil rights”, the second — no. According to some lawyers, if the
draft law is adopted as a whole and becomes a law, the business related to digital currency in
Ukraine will actively develop [3, 4].

The main problem of digital currencies (except cryptocurrencies) is that they are
centralized, which allows the government to close them at any time. Cryptocurrencies, on the
other hand, use blockchain and distributed ledger technologies. Thanks to this, no regulator can
control what happens in the network, and this happens throughout the user space. In
cryptocurrencies, such as Bitcoin, Litecoin and PPCoin, issuance and accounting are based on
cryptography and the Proof-of-work security method, and this happens decentralized in a
distributed computer network.

Conclusions. Thus, the peculiarity of digital (virtual) currency as an object of civil rights is its
substitutability and equivalence. Digital currency, as well as fiat money, claims to be the most
important object of almost any civil legal relationship along with fiat money. Just like fiat money;, it
gradually becomes an equivalent of other objects of civil rights: fiat money, material things, works,
services, intellectual property, etc. The peculiarity of their legal status as an object of civil rights is
that their legal regime is not established exclusively by the state (as in fiat currency) and it is not the
state itself that ensures their issue. The right to issue, control circulation and withdrawal from
circulation belongs not exclusively to the National Bank of Ukraine, but to its issuers (developers) —
members of a certain "virtual community". The circulation of these objects of civil rights is based on
the principles of decentralization and anonymity.

The issue of their legislative regulation both in Ukraine and European countries remains
open and can be determined in the short terms.

Conflict of Interest and other Ethics Statements
The author declares no conflict of interest.

References

1. Jloroiina B. M. KpuntoBamoTy sik 00’€KT IUBIJIBHUX NPaB: HOPiBHSIBHO-IIPABOBHI aHaIi3.
Juceprailis Ha 3100yTTS HAYKOBOTO CTYIEHs A0KTopa ¢inocodii 3a cnemiansHicTio 081 «IIpaBo». JIBH3
«YKropoJChKHH HallioHANBEHUI yHIBepcuTeT». Yxropon, 2022. 287 c.

2.3akoH VYkpainm Bim 17.02.2022 Ne 2074-IX «IIpo Bipryanmsui axtuBm». URL:
https://zakon.rada.gov.ua/laws/show/2074-20#Text.

3.dem’stHtok M. BipTyanbHi aktuBu B YKpaiHi. YoMy moTpiOHO JieranizyBaTu pUHOK BipTyalbHUX
aKTHUBIB Ta SKi MOXIIMBOCTI II€ BIAKPHUE Ui €KOHOMIKU. Exonomiuna npasoa. 01 Bepecus 2020. URL :
https://www.epravda.com.ua/columns/2020/09/1/664585/.

4.Cocenka E. banku n ¢punTex: 5 TpennoB Onmxkaiimero Oyaymero. bisnec Llenzop. 07.12.2020.
URL : https://biz.censor.net/m3235394.

5.pozmoB O., Hdposzmoa O., I'epemok T Bitcoin B Ykpaini: to be or not to be. URL:
https://unba.org.ua/publications/print/2962-bitcoin-v-ukraini-to-be-or-not-to-be.html

6.Yamrsa C. [IpaBoBuii cratyc KpunroBamoT. [lpusamue npaso. 2018. Ne 2. C. 148-164.

Submitted 05.12.2022

106 ISSN 2078-3566



Scientific Bulletin of Dnipropetrovsk State University of Internal Affairs. 2022. Special Issue Ne 1

1. Logoida V. M. Kryptovalyuty yak ob’ekt tsyvil’'nykh prav: porivnyal’no-pravovyy analiz
[Cryptocurrencies as an object of civil rights: a comparative legal analysis]. Qualifying scientific work on
manuscript rights. Dissertation for the Doctor of Philosophy degree in specialty 081 "Law". SHEI
"Uzhgorod National University". Uzhhorod, 2022. 287 p.

2. Zakon Ukrayiny vid 17.02.2022 Ne 2074-1X "Pro virtual’ni aktyvy" [Law of Ukraine of 17.02.2022
No. 2074-1X "On Virtual Assets"]. URL : https://zakon.rada.gov.ua/laws/show/2074-20#Text. [in Ukr.].

3. Demianiuk M. Virtual’ni aktyvy v Ukrayini [Virtual assets in Ukraine]. Why it is necessary to
legalize the virtual asset market and what opportunities it will open for the economy. Ekonomichna Pravda.
September 1, 2020. URL : https://www.epravda.com.ua/columns/2020/09/1/664585/. . [in Ukr.].

4. Sosedka E. Banky y fyntekh: 5 trendov blyzhaysheho budushcheho [Banks and fintech: 5 trends
of the near future]. Bsuciness Cenzor. 2020. URL : https://biz.censor.net/m3235394. [in russ.].

5. Drozdov O., Drozdova O., Gereliuk T. Bitcoin v Ukrayini: to be or not to be [Bitcoin in Ukraine:
to be or not to be]. URL : https://unba.org.ua/publications/print/2962-bitcoin-v-ukraini-to-be-or-not-to-
be.html. [in Ukr.].

6.Chaplian S. Pravovyy status kryptovalyut [Legal status of cryptocurrencies]. Private Law. 2018.
No. 2. P. 148-164. [in Ukr.].

ABSTRACT

The article examines the legal status and features of digital currency as an object of civil rights in
Ukraine and the EU. The legal nature of digital currency as a whole and its variety - cryptocurrency (virtual
currency), which does not have a clearly defined legal nature and is recognized either as a means of payment
or as a commodity in European countries — has been studied. Digital (electronic) currency is electronic
money that is used as an alternative or additional currency. Most often, their value is tied to national
currencies. Such digital currencies as Estcoin, eKrona, e-hryvnia were analyzed.

It was determined that virtual currency, as a special type of digital currency, does not have the status
of legal tender in the vast majority of jurisdictions of European countries. The normative definitions of
digital currencies in Ukraine and the EU were studied, as well as the jurisdictions in which virtual currencies
were given official status as a means of payment were analyzed. Focused attention on the prospective
legislation of Ukraine, dedicated to virtual assets and virtual currency. Features of digital currency as an
object of civil rights and peculiarities of its legal status are formulated.

Keywords: digital currency, virtual assets, cryptocurrency, civil rights objects, fiat currency,
blockchain, e-hryvnia.
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PECULIARITIES OF REPRESENTATION IN CIVIL PROCEEDINGS

Mapuna JlorinoBa, Kapoaina Pesnnmuenxo. OCOBJIMBOCTI NPEJACTABHUIITBA Y
[UBIJIBHOMY IIPOILIECI. CraTtsi mnpucBsYeHa BHCBITJICHHIO OJHI€] 3 aKTyalbHUX INpobiem
[MBUTFHOTO TpOLIECY MIOA0 THTAHHS IPEACTaBHUITBAa B IUBIIbHOMY mporueci Ykpainu. CydacHuit
[MBUTBHUH TpOLIEC BiAPI3HIETHCS OCOOIMBOIO CKJIAAHICTIO, OCKUIBKM Ha 3MiHY CIT4OMY IMpOILECY
NPUILIOB MPOLEC 3MarajJbHUM, CYTHICTh SIKOTO MOJISITa€ y IEPeHECeHHI 0OO0B’s3Ky OOIPYHTYBAaHHS 1
JTOBEJICHHS BCiX ()AKTUYHUX OOCTABHH CIIPaBU HA CTOPOHH. HUHI IMBiNbHE CYTOYMHCTBO 31IHCHIOETHCS Ha
3aca/lax 3MaraJbHOCTi, TOMY CTOPOHH Ta iHIII OCOOH, SIKi OepyTh yd4acTh y CIIpaBi, TIOBHHHI JOBECTH
00CTaBHHH, Ha SIKi HOCUJIAIOTHCS SIK Ha MiICTaBy CBOIX BUMOT Ta 3allepeyeHb.
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