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ABSTRACT

Valentin Dvornyk, Roman Opatsky, Natalya Devyatkina, Serhiy Kovalev. Marriage:
retrospective review and perspectives. The article is devoted to the study of the evolution of marital
relations, and an attempt to forecast the further development of this institution.

The author conducted a retrospective analysis of marriage as an institution of society using the
historical method of cognition. It was established that the primary form of the studied relationship was
promiscuity, that is, unregulated chaotic relationships that were based only on instincts. The further
development of the institution of marriage directly depended on the economic development of society
(polygamy, polyandry) and religious beliefs.

It has been established that currently marriage is a fairly researched legal category. Scientists have
highlighted the main features: it is a voluntary union of two people. Thus, in the event of the death of one
of the members, the marriage automatically ceases to exist.; a mandatory condition of this union is that
the persons belong to different sexes; concluding a marriage involves the creation of a family, that is, the
birth and joint upbringing of children; no regulatory act provides for the terms for which the marriage is
concluded, and therefore this union can be considered indefinite; marriage union is voluntary. No one can
be forced into marriage or forced to stay in it; marriage is an equal union of two equal people.

Today, the process of transformation of marital relations has not stopped and continues to evolve
together with social relations. Now, marriage is not a stable union of a man and a woman, as the final
choice for a lifetime to create a family, give birth and raise children. Rather, it is a contracted union of a
man and a woman to satisfy their own spiritual, cultural and emotional interests for a period of their
complete satisfaction. A similar trend, in our opinion, will continue in the future with the gradual
legalization of same-sex marriages. Marriage itself will be a temporary union of two people aimed at
achieving common interests and satisfying cultural and emotional needs.

Keywords: marriage, family, family union, signs of marriage, state registration of marriage.

VIK 349.245
DOI: 10.31733/2078-3566-2023-1-164-170

Jlistist 30JIOTYXIHA®

JIOKTOp IOPHANYHUX HayK, Ipodecop
(uinponemposcvkuii OeparcasHuii ynieepcumem
sHympiwnix cnpag, m. /Juinpo, Yxpaina)

3HAYEHHS JUCTAHIIHHOI ®OPMU OPTAHI3AIIII
POBOTH /151 3ABE3IIEYEHHSA IHTEPECIB
NPALIIBHUKIB
(na mpukaani Hinepaanais)

Hanano owiHKy HpaBOBOMY peryJIOBaHHIO IHMCTaHLINHHOI 3aiiHsATocTi. BceraHoBneHo, mo
npo0jeMa BHUKOPHCTaHHS TIpami BiAJaJCHWX TPAMiBHUKIB TOISATa€ y TaKUX MOMEHTaX, IO
CTOCYIOTbCS KOHTPOIIIO 32 BHKOHAHOIO POOOTOIO, 3BITHOCTI, 30epekeHHs KOMEpPLIHHOI TaeMHHUIII,
MOXIIUBOCTEH Kap €pHOTO 3pOCTaHHA. BupimeHHs npoOiemMu BOadaeThCsl Y 3alpOBaKEHHI
MO3UTUBHOTO JOCBITy MPABOBOTO PETYIIOBAHHS AWCTAHIIIHOI 3aifHATOCTI y €BpONeChKUX KpaiHax,
30kpema Hinepnanmax. lLle MoxHa 3IIMCHHTH LUIIXOM peETYNIOBaHHS (aKyJlIbTaTHBHUX YMOB
TPYZOBOTO JIOTOBOPY, KOTPi MOBHHHI, B pa3i MOrO/KEHHsI CTOPOHAMH, BKJIFOYATH MOJIOKEHHS II0J10
YMOB 3aCTOCYBaHHSI JUCTAHIIHHOT 3ai{HATOCTI.

Knwwuoei cnosa: oucmanyitina poboma, Ha0oMHa poboma, SHyYKull pexcum pobouo2o 4acy,
Hempaouyiuni  @opmu  3aiHamocmi, icmomHi ymoeu npayi, poboue Micye npayieHuxa,
Gaxyremamugui ymosu mpyooozo 002060py.

IMocTaHoBKa mpoGJeMu. Y CydacHHX YMOBax OCOOJMBOI aKTyaabHOCTI HaOyBae
peaiizaiisi rpoMajasHaMy IpaBa Ha npauto. [licns 3a0e3neueHHs] OCHOBHUX IIpaB, TaKHX SIK
NpaBO Ha XWTTs, Oe3NeKy, 3aBKAM MOCTae rmorpeda B 3a0e3leueHHi MaTepialbHUX 3aco0iB
ICHyBaHHSI.

Boennuii cran B YKpaiHi BINIMHYB Ha KOXXHOTO poOOTO/ABIIS Ta MpalliBHUKA B YKpaiHi,
a/DKe OCHOBHMH aKTHB — MpAalliBHUKWA Hapasi BUMYIIEHI €BaKyIOBAaTHCS 31 CBOIX JOMIBOK,
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BUDXKIDKATH 32 KOPJIOH abo 3anmumatics y bomoocxosumax. [Torpeba y 3abe3nedenHi 6anancy
MDK 1HTepecamu IpaliBHHKa 1 poOOTONABLS 3AIMIIAETHCS BKpail BakinBowo. Poboronasiio
HEOoOXiTHO YHUKHYTH aedinuty poOodoi cuim, a MpaliBHUKOBI — 30epertu podoue Mmicle.
BiamosigHo 10 CT. 602 K3nll VYkpaiHu y pa3i BUHUKHEHHS 3arpo3u 30pOiHOI arpecii Moxe
OyTH 3ampoBakeHa JUCTaHIlHA popMa poOOTH.

SIKmo mpariBHUKK 3HAXOAATHCS y OLNBII-MEHII Oe3neyHUX yMOBax repeOyBaHHS abo
BUIXaJH 32 KOPJOH 1 (PaKTHIHO MOXYTh BUKOHYBAaTH po00di 3aBIaHH:, TO POOOTOIABEIIh MOXKE
MepeBeCTH iX Ha OUCTAHIIHHY poOOTy Ha Yac BOEHHOTO CTaHy. J{Js mboro He MOTPiOHO
3aCTOCOBYBAaTH HOPMY IIOZO ICTOTHOI 3MIHHM yMOB IIpali, a JOCTaTHRO BWAATH Haka3 IIPO
3anpoBapKEeHHS AUCTaHNIHHOI pobOoth. O3HAOMHUTH TpamiBHHKa 3 HAKa30M MOXHA 1 3a
JIOTIOMOT'010 €JIEKTPOHHUX 3ac00iB 3B’ 3Ky (€JIEKTPOHHA MOLITa, COLialibHI MEpexKi Ta iH.).

3rigHo 31 CT. 602 JMUCTaHIliiiHa poboTa — 1ie Gopma opraHizarii mpaifi, 3a skoi podoTa
BUKOHYETHCSl MPAI[IBHUKOM 11032 POOOYMMH TNPHUMIIICHHAMH YU TEPUTOPIEI0 BIacHHKA abo
YIIOBHOB&XCHOTO HHMM OpraHy, B OyAb-SIKOMy Micli 3a BHOOpPOM MpalliBHHKAa Ta 3
BUKOPHCTaHHSIM 1H(QOpMAaliHO-KOMYHIKAIlIHHUX TEXHOJOTid. VY pas3i 3ampoBaKeHHS
MUCTAHIIHHOI po0OTH TpAaliBHUK CaMOCTIHHO BH3Hadae pobode wMicme Ta Hece
BiNOBiTaMBHICTD 32 3a0€3MeUeHHs OC3MeYHNX 1 HeIIKiUIMBUX YMOB TIpalli Ha HboMy [1].

Buxonsun 3 aHamizy HOPM YHMHHOTO TpPYIOBOTO 3aKOHOJABCTBA, IEpeBaraM [UIs
MpPaIiBHUKIB Y BUKOPHUCTAHHI TUCTAHIIHHOI (opMH oOpraHizamii mpari €: MOXIHBICTh
IUTaHyBaHHS CBOTO 4acy Ta BCTAHOBJIICHHS 3pYYHOTO PEeXHMY pOoOOTH; Ha TaKMX NpaliBHUKIB
HE TOMIMPIOIOTECS TpaBWia BHYTPIIIHBOIO TPYAOBOTO pO3MOPSIKYy; pobode Micue
BUOUPAETBCSI CaMOCTIMHO; 3MEHIIEHHs BHTpAaT (30KpeMma, Ha Mpoi3x); BIAYYTTS OUIBIIOT
cBOOOAM TIpH IUIaHYBaHHI cBoro uacy. [lepeBaru juisi poOOTONaBLIB TeX 3HauHi: He Tpeda
KOKHOTO TMpalliBHUKa 3a0e3nedyBaTd poOOYMM MICIIEM; 3HAYHO PO3IIMPIOETHCS reorpadis
3adydeHHs (QaxiBuiB (3 IHIMMX MicT, KpaiH TOLIO); € MOXIHMBICTH OTPHUMATH OLIBLI
MOTHBOBAHHUX CITIBPOOITHHKIB.

3 iHmOro 00Ky, BUHUKAIOTh MPOOJIEMH CTOCOBHO KOHTPOJIIO 32 BUKOHAHOIO pOOOTOIO,
3BITHOCTI, 30€peKEeHHs KOMEpIIiIfHOT Ta€MHUIN, MOXJIHMBOCTEH Kap’€pHOTO 3POCTaHHS IS
MPaIiBHUKIB.

Metoro 1i€i crarTi € 3poOMTH aHai3 3aKOHOJABYOTO PETYIIOBAaHHA PEXKAMY
JUCTaHIIHHOI pOOOTH y CydyaCHMX yMOBax 3 BHKOPHUCTAHHSM MO3HTHBHOTO €BPOINEHCHKOTO
nmocBiny (Ha npukiani Hixepnaamis).

Amnauni3 my6Jikaniii, y SKUX 3a104aTKoOBaHO BUPilIeHHs i€l mpodyemMu. BitunzHsni
HAayKOBIl ¥l paHille 3BepTay yBary Ha Taki (opMu oprasizamii mpaii, SK BinjajgeHa a0o
JquctaHniiHa. OJHAaK TpaBOBE PETyJIOBAaHHS 3a3HAYEHOTO BUJY 3afHATOCTI aKTyali3yBajocs
CIOYaTKY Y 3B’SI3KY 3 3araJIbHOIO CBITOBOIO MaHJeMi€lo, ciprunteHoo notmpenssm COVID-19, a
y Cy4acHMX yMOBax — Y 3B’SI3Ky 3 BBEJICHHSM BOEHOTO CTaHy. 3Ha4yHy yBary AMCTaHIIHHIit
(hopMi 3aliHATOCTI B Pi3HUX 11 acrieKTax OyJI0 MPUCBSIYCHO B TOCIIIHKCHHAX TAKUX BITYUIHIHUX
HAYKOBIIIB, sk B. ABeckyno, H. Banuspuyk, C. BumHoBenska, B. Beneniktos, O. [leMueHKo,
M. I, 1. KucemsoB, JI. Koroa, M. Ky3nemoa, B. TrorromHuk Tta iH. OmHaK HUHI
BUHMKAIOTh HOBI YMOBH, IIO MOTPEOYIOTh CBOEYACHOTO IPABOBOTO PETYJIOBAHHS. 30Kpema,
HaOyBarOTh aKTyaJdbHOCTI Pi3HI (OPMH THYYKOTO PEXHUMY Mpalli, TUCTAHIIIHOI 3aiHATOCTI,
IO 3 YpaxyBaHHSAM IIO3UTHUBHOTO JIOCBilly €BPONEHCHKUX KpaiH IiJBHUILYE IPAaKTHIHE
3HAYCHHS JIOCHIPKYyBaHOI TEMaTHKH.

Buxusian ocHoBHOTro Marepiany. 3aifHATICTh HacelleHHs 3arajioM, y Oyab-skii ¢popmi ii
oprasizailii, — 11 TOJIOBHA XapaKTEePUCTUKA PUHKY Ipalli, 110 € ITOKa3HUKOM €KOHOMIYHOTO Ta
COLIAJIbHOTO PO3BUTKY JIEpKAaBU 1 CYyCHIIBCTBA, a TAaKOX IIOKAa3HMKOM 3a0e3leueHHs Ta
peaitizaiil rapaHTOBAaHOIO IEP)KaBOO Mpasa Ha mparifro [2, ¢. 219]. Sk cnpaBeauBoO 3a3Havae
C. BumHoBenbka, B 3arajJbHOMY PO3YMiHHI CTaHJapTHOI YW HECTaHIAPTHOI 3aWHITOCTI
JeKUTh (hopMa oprasizailii TPyI0BOTO MPOILECY, [0 OCTAHHIM YacoM HaOyBae nemanii Oibiie
HOBUX (opm [3]. HuHI romoBHOIO 3aMIIAETECS MaKCUMalbHa KOHCONINAIlS CYCIiJIBCTBA,
MpaIiBHUKIB Ta pPOOOTONABINB 3aiyisi 3a0e3neucHHs HAWOUTbII e(QEKTHBHHUX CIIOCOOIB
BUKOHAHHS TPYAOBOI (YHKLII MNpaliBHUKaMH Ta JOCSITHEHHS Oa)KaHOTO pe3yJbTaTy JuIsd
poboTonaBLA 13 3a0€3MeUeHHIM JOTPUMaHHS yCiX rapaHTOBAHUX TPYJOBUX NPaB MPAIliBHUKIB
Ta poboronasiis [4, c. 161].

O. I'yneBu4 Ha3WBa€ 1’SITh OCHOBHUX BHIIB JUCTAHIIMHOT 3aifHATOCTI: 1) aucraHIiiiiHa
3afHATICTD, IO TOJiJIeHa 3a KiTbKOMa MICISIMU: YacTKOBO — BJIOMa, YacTKOBO — Y
MPUMIIIEHHSX, IO € BIACHICTIO poOOTOAaBUs (Ha OUIBIIY YaCTHHY POOIT MOIIHUPIOETHCS it
KOJIGKTUBHHUX JIOTOBOPIB); 2) HaJOMHA po0OTa, IO CKIAJA€THCS 3 OJHOMAHITHHX, YacTO
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MOBTOPIOBAHUX OIEpaliif, KOTpi He noTpedyroTh BHCOKOI kBamidikamii (oruradyerscst 3a
KIHIIEBUM pe3yJbTaToM); 3) IMo3allTaTHa JUCTaHLiiHa poOora, mo 0a3yeTbcsi HA HaIOMHIN
po0OTi 1 3IHICHIOETHCS MO3AIUTATHIMH MPAIliBHUKaMH Ha OCHOBI JIOTOBOPIB i3 poOOTOAABIIEM
(KoMI'IOTepHE MpOTrpaMyBaHHs, IOU3allH TOIIO); 4) MOOUIbHA AMCTaHLiMHA pobora, IO
nepeabadae 3acTOCYBaHHS MOMJIMBOCTEH HOBHX TEXHOJOTIM Yy TpagumiHuX Qopmax
MOOLTEHOT HisIBHOCTI (poOOTa TOPTrOBHX MpPEACTABHHUKIB, IHCIEKTOPIB TOIIO); 5) pobora y
cneniadbHO OONMamHaHOMY OQici, MO 3MIHCHIOETHCSA 3a IOIMOMOTOI0 TEIEKOMYHIKAIiHOTO
3B 3Ky («TemepoboTay Ta «renenoctym») [5, c. 11].

OCHOBHI TiepeBaru AUCTAHIIKHOI 3aWHATOCTI BH3Ha4ae, 30KkpeMa, B. KpacHoMoBens, a
came: 1) CKOpoOYeHHS BUTpAaT IpaleAaBIs HAa OPEHAY NPHUMIMICHb i OpraHi3amifo poOodnx
Mmicup; 2) ICTOTHa EKOHOMisi 4acy, eHepril 1 3aco0iB MpaliBHMKa BHACJiJOK BIiICYTHOCTI
TPaHCIIOPTHUX TPo0JeM; 3) 3pocTaHHs MPOIYKTUBHOCTI Tpami NpH ii opranizaiii BiANOBiIHO
JI0 IHIUBITyaNbHUX 3alUTIB IHAMBIAA B OUIBII KOM(MOPTHUX JOMAIIHIX YMOBaX; 4) 3MEHIICHHS
3a0pyJHEHHS HABKOJHMIIHBOTO CEPEAOBHIIA Yepe3 CKOPOYEHHsS TPaHCIOPTHUX IOTOKIB;
5) MOXKJIMBICTh ~ MIZABHUINCHHS JIJIOBOI aKTUBHOCTI THX, XTO JHUCTAHIIIHO TpAIltOE;
6) OTpHMaHHSI MOMJIMBOCTI HPAIIOBATH, HE 3aIHLIAIOYH TiM, [ULI ISSIKHX BEPCTB HACCICHHSI
(romelt 3 IHBANIAHICTIO, JKIHOK 13 MAJOJITHIMH JITBMH TOINO); 7) MOXKIUBICTH IS
MATIPHEMITIB 3aJTy4aTH MPalliBHUKIB, HEe 3a0€3MIeUyI0ur OCTaHHIX pobounM MicteM [6, c. 87].

Jocmimkernns rpynu HaykoBmiB — Bin Wang, Yukun Liu, Jing Qian, Sharon K. Parker —
IpUBEpPTAaE yBary 10 IpoOieM coLiadbHOI MIATPUMKH, IO 3pocia Ta cTaja Hadararo
BUpa3HimOw mig dac maHmemii. Came comianpHy MIATPUMKY HAYKOBII HA3WBAIOTh
HaWMOTYKHIMIOK XapaKTePUCTHKOIO, L0 BIUIMBA€ Ha pe3y/IbTAaTUBHICTH INpami. 3-MOMIX
BUSIBJICHUX MTO3UTHBHUX ACIEKTIB HAyKOBIIl aKIEHTYBAJIN Ha TAKOMY: HAasBHICTh MOXJIMBOCTI B
YMOBax NaHIeMil JUCTaHLIIHO NpaitoBaTH BOeperia 6araTbox BiJl CAMOTHOCTI Ta MiABHIIMIA
pIBEHb CaMOJUCIUILIIHY, TOJAI04H, 1110 KPUTEPid CaMOJUCUUILTIHN YiTKO BUAIIMBCS B YMOBaX
THY4YKOCTI pobodoro vacy ta pobouoi odcraHoBKU. KpiM TOro, AucraHmiliHa poOoTa 3HH3UIA
pU3MKHM KOH(QJIIKTIB Ha poOOTi, NPH IIbOMY HAYKOBII 3a3HAYMJIM 3POCTAHHS POAWHHUX
KOH(ITIKTIB, KOTPi 3yMOBJICHI epeOyBaHHAM IPamiBHUKIB BIOMA, IIPO MO CBiTYATh YHUCICHHI
OnMTyBaHHA [7].

Ha npomy Haromomye i 0. IIloBKyH, KOHCTaTylo4W, IO, HE3B)KAIOUM HA OKpEMi
HENONIIKK, IO TOPOMXKYIOTh IIe OUIbIIeé TPAaBOBOI HEBU3HAYCHOCTI, Ta BIACYTHICTH
MOBHOIIHHOTO 3aKOHOJIaBUOI'0 BPETYJIOBAaHHS NMHUTAaHHSA AWCTAHIIWHOI, HagOMHOI poOoTH, a
TaKoX Te€, IO BIAKPUTUMH 3aJHMIIAIOTHCS TNUTAHHS CTOCOBHO BH3HAYEHHS MEXaHi3My
opraHizaiiii Ta yYMOB TpaIlli MmiJ 4ac IWCTaHIIHHOI POOOTH, MOBHOBaXKCHb, 3a0e3MCUCHHS
mpalliBHUKa HEOOXIMHUMH 3aco0aMu JUIs TMpali Ta TMOPAAKY KOMIICHCAIl 3a 3HOC
(amopTHu3alifo) y pas3i BUKOPUCTAHHS OCTAHHIM BJIACHHX 3acCO0IB TOIIO, BCE JX BAAIOCH
HOPMaTHBHO 3aKpiMUTH OOOB’S3KOBICTh JIOTPUMAaHHS ICTOTHHX YMOB TPYJOBOIO JIOTOBOPY
(omutara mpaigi B MoBHOMY 00CsI31 Ta B CTPOKH, 3a00pOHa MEPEBUILIEHHS TPUBAJIOCTI POOOUYOTO
yacy, NIPOAOBXXEHHS CTPOKiB 3BEpHEHHSI JI0 CyIOBHX OpraHiB, Tomo) [8].

OnwurtyBaHHS poOOTONABIIIB CBIIYUTH, IO JUCTAHIIIIfHA poOOTa Maike HE BIUTMHYJA Ha
MPOAYKTHBHICTH Ipalli: BOHA 3aJHMINMIACS TaKOK CaMOIO 1 CTala HaBiTh BHIIOK. 3TiTHO 3
JOCIHIKEHHSIM OJHOTO 3 YKpaiHCBKMX KaApoBUX mopTaiiB smme 19 % poboTonasuis
MOCKAPIKIIIHCS Ha TOTIPIICHHS SKOCTI Tparii.

OnmHak TpH BCIX IO3WTHBHUX acIeKTaX, Ha3BaHMUX BITYM3HSHUMH HAayKOBIISIMH,
3apyOiXkHI TICHXOJOrH O’I0Th TPUBOTY MIOJ0 HEraTHBHUX (DAKTOPIB MOSBU HOBUX (OpM
oprasizauii mpaii, 3ayBakKyrOuH, 1[0 € CYTTEBA PI3HULIS MIXK CHTYaIli€l0, KOJIX 0c00a CBiJOMO
BuOMpae Taki GopMHU 3aMHATOCTI, 1 CHTYaIli€l0, KOJIX 0c00a BUMYIIECHO OMUHHUJIACS B TaKUX
YMOBaX poOOTH.

3HauYHMM MIHYCOM JIMCTaHILINHOT pOOOTH € BIICYTHICTh Kap €PHOTO 3pOCTaHHA. AJDKe
poboToaBIIl 3a3BUYail MPU3HAYAIOTH HA KEPIBHI 1I0CAH NPAI[iBHUKIB, SIKi 3HAXOIAThCS B odici
Ta 3 AKUMH Oe3M0ocepeHbO € 3BOPOTHHUHU 3B’SA30K. € 1 MpoOIeMH 3 caMOOpraHi3amielo — He
KO>KEH 3/IaTeH IPALFOBAaTH BJIOMa, € 6arato (akTopis, 10 MOXKYTh BiIBOJIIKATH CIIBPOOITHHKA.
Hanpuknan, BiICYTHICTH OKpeMOro po0OOYOro Micus, OCOONMBO II€ CTOCYEThCs CiMel i3
JITBMH, SIKI 3HaX0/AThes BaoMa. Uepes 1ie 301IbIIY€EThCs ICUXO0JIOTIYHA HANIpyTa Ta BTOMa.

Jis poboTomaBLiB MiHycamMH B IHMCTaHIIWHIA poOOTI € 3a0e3meueHHs MPAaliBHUKIB
HEOOXiTHUM O0O0JaJHAHHSIM, NPOTPAaMHO-TEXHIYHUMH Ta iHIIUMH 3aco0amMH. A TOJIOBHE —
notpeda y po3po0Ili MexXaHi3MiB KOHTPOJIIO 32 BUKOHAHOIO POOOTO0, OCKITLKH CHIBPOOITHUKH
MOXYTh BBOJAWTH B OMaHy. Hampuwkman, CkapXXWTHCS Ha BiACYTHICTh iHTEpHeTY, mepedoi
3B 43Ky Ta BiITEpMiHOBYBATH CTPOKH MOJaHHA 3BITHOCTI a00 pe3yabpTaTiB BUKOHAHOI POOOTH.
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Tomy Hapa3si aesiki Kommnasii, oco6auBo 11e xapaktepHo i [T Ta dinancooi ramyset,
BUPIIIYIOTh TUTAaHHS KOHTPOJIO BCTAHOBJEGHHSIM CIEIaIbHUX IPOTrpaM-TPEKepiB, IO
BIICJTITKOBYIOTH pOOOYHII Yac Ta aKTUBHICTh CITIBPOOITHHKIB.

Kpim Toro, po6oToaBIli CTHKAIOTHCA 31 30UIBIICHHSM PU3UKY BUTOKY KOPIIOPAaTHBHOI
iHpopmMamii gepe3 HenOadicTh MPAIiBHUKIB, i3 HEOOXiTHICTIO BHKOPHCTOBYBAaTH IOIATKOBI
CepBicH 3 JOKYMEHTOO0O0Iry, opraHizamii podounx Hapad. Y AeSKHX €BPOIEHCHKHX KpaiHax i3
II€F0 METOI0 TO3BOJICHWH MOHITOPHHT EJEKTPOHHOI TOINTH TpamiBHUKIB. KoOHTpoxb Hapg
pOOOYNMH ENEeKTPOHHIMH JIICTaMH € TPaBOM poOoTomaBusa. 30Kpema, Iie IependadeHo
BiINoBigHO 110 4. 1 cT. 223 TpymoBoro koxaekcy peciryomiku [Tomsma [9, c. 125].

Sxmo Opatm 1m0 yBarm IOCBiI €BPOIEHCHKMX KpaiH, TO 3a KUIBKICTIO BiImaJeHUX
npaniBHuKiB Hixzepnanau 3aiiMaroTh mepmie Micue y €Bpocorosi. 3a maHumu €BpocTarty,
14,1 % npaiiBHUKIB MPAIIOBaJIH, 3HAXOIT4KCh yaoma [10].

3 mouarky 2000-x pokiB ypsn HinepnanaiB mo4yaB aKkTUBHO IiJITPHUMYBAaTH
BUKOPHCTAHHsI BiJJajeHoi poOOTH 3aBISKHM IMOJATKOBMM IIbraM Juisi poboronaBuiB. byio
BIZIMIHEHO OIIOJIATKYBaHHS BUTPAT 32 BUKOPHUCTAHHS IHTEPHETY Ta Teie(dOHIB BiITaleHUMU
npanisaukamu [11]. Kpim Toro, Hizepmanau migTpuMyBamu po3BUTOK BiIaneHoOi 3alHATOCTI
JUTS colfiamizarii e 3 00MeXeHIMH MOKIHMBOCTAMH. Tak, poOOTOAaBII OTpUMANU MIbIH
B YACTHHI BHECKIB Ha COLiaNbHE 3a0e3MeueHHs y BUIAIKY, SKIIO BOHH HAWMAIOTh JIOAEH 3
(ismgEEMH 200 TICHXIYHUMH 3aXBOPIOBAHHSAMH. binblie TOro, poOOTOMABI, a TaKOX
MpaIiBHUKA — OCOOM 3 IHBaNiTHICTIO MOXYTH OTPHUMATH JOAATKOBE (piHAHCYBAaHHS I
CTBOPCHHS HEOOXITHHUX 3MiH Ha poO0YOMY MicIi Ta MpUAOAaHHS HEOOXIAHOTO OOJIATHAHHS IS
Bigmanenoi poboru [12].

Kpim Ttoro, y Himepnangax Oyna 3acHOBaHa HalliOHaJbHA He3aleXHa IUIaTGopma
TelewerkenForum. i mMeta — amanisyBaTi Ta y3arajbHIOBaTH Kpallli IPAKTHKM AUCTaHIiHHOT
3alHATOCTI Ta IOTIOMaraTi poOOTOAABIIM 1 TIpalliBHUKAM Yy OOYI0Bi e()eKTHBHOI BiJIaieHo
poboru [13].

VY Higepnanaax HeMae CIeI[ialbHOrO 3aKOHY ab0 CreliaibHOI I1aBU B 3aKOHi, 10 OyiH
0 mpuCBAYCHI MUCTAHIIMHINA 3aiHATOCTI. 3 iHIIOTO OOKY, B 2016 pori OyB mpuiHATHI 3aKOH
npo THy4YKy 3aifaaTicth (Wet Flexibel Werken), mo € ocHOBHMM Ha naHWiA 4ac IPaBOBUM
aKTOM, KOTPHH pETyJo€ BifaNeHy 3aiHATICTh Ta JO3BOJISE MpAI[iBHUKAM CTaBUTH NMHUTaHHS
PO TIEPEBE/ICHHS Ha AWCTAHLIHHY 3alHATICTh. TakoXk MpariBHUK Ta poOOTOIABEIs MOXYTh
JOCSTHYTH YTOAW TIPO BignaseHy poOoTy 0e3 IbOro 3amuTy MNpalliBHUKA, BKIIOYMBIIN 1€
TMOJIOKEHHS Y 3MICT TPYZOBOTO OrOBOpY abo jonmaTka 1o Hboro. Lle BUIUIMBaE i3 3aranbHOTO
pEryiIoBaHHS TPYIOBHUX BIJHOCHH Y IMBiUIbHOMY Koaekci Hinepmaunis. Kpim Ttoro, ciin
BigMmitutH, 1m0 Hinepnaunu e wieHom €BpoCoro3y, a Il 03HAYa€E, MO akTH €BPOCOIO3Y, IO
TIEI0 YW IHIIOK MIpPOI0 PETyJIOITh JUCTaHLINHY 3alHATICTh, TAKOX € JDKEPEJIOM IpaBa
Hinepnannis (30kpema, eBporeiickka paMKoBa yroja Ipo BiJialeHy 3alHsTICTh). Yroaa Oyia
peamizoBana y Higepiangax depe3 YKIaJCHHS KOJCKTHBHUX [OTOBOPIB  COIIaJbHUMU
mapTHEpaMu Ha Pi3HUX piBHAX [14].

Sx Oyno 3a3HaueHO, OCHOBHUM JDKEPEJIOM pETYNIOBAaHHA BiJJlalieHOi poOOTH B
Hinepmangax € 3akoH mpo THYYKY 3aifHATICTH (Hani — 3akoH). 3rigHo 3 3aKOHOM IpalliBHUK,
SKAH TPOTPAIfoBaB HE MEHIIE HDK 26 THXKHIB, MOXE 3BEPHYTHCS [0 CBOTO POOOTOAABII 3
MPOXaHHsIM TIpO 3MiHy poOodoro wmicus i/abo pexumy pobOotu. Ilim pobGoumM Mmicmem
PO3yMI€eThCST Oynb-sIKe y3roJUKeHe 3 poOOTOaBIEM Miclie, Jie NMPaliBHUK 3BUYaiiHO BHKOHYE
CBOIO poboTy. Y TpyIOBOMY JOTOBOPi (AOAATKOBIM yromio HHOro) Ta/ab0 mpaBUiIax
BHYTPIIIHBOTO TPYJ0BOr0o po3nopsanxy (nani — [IBTP) croponn MoxyTh 3aKpinuTé 000B’ 130K
CBO€YACHO iH(GOPMYBaTH OJ[HE OJHOTO NP0 Oy[ab-siKi OOCTaBUHH, IO MOXYTh BIUIMHYTH Ha
SKIiCTh po0OTH (Hanmpukiaja, Oesleka JaHWX Ta SKicTh 3B’s13Ky). Kpim Toro, siKiio mpaiiiBHUK
X04e MPOJIOBXKHUTH TIpaloBaTH, nepeOyBaloyn B iHIIIK KpaiHi, B TPy/ZOBOMY JOTOBOPI MOXKe
OyTH 3aKpilicHUHA HOro 0OOB’SI30K OTPUMATH IOMEPEAHBO 03BN Bif poOoTomaBiisl. Bibiie
toro, y IIBTP Tta/abo TpymoBoMy HOroBOpi MOke OYyTH TakOX BKa3aHa BiAIOBIiNaIbHICTH
NPAIiBHUKIB 32 HEAOTPHMAHHS HOPM i3 OXOPOHM Tpami Ta 30epekeHHs KOH(eAeHIIHHOT
iHpopmanii. BignmosinHo 10 cT. 2 3aKoHY NMpaliBHUK MOXKE 3alPOCUTH 3MiHY poOOYOTO Miclsd
He MEHII HiX 3a 2 Micsi 1o 0akaHol JaTh Nepexoay Ha JAUCTAaHUiIHHY 3alHATICTh. JlOKyMeHT
He BU3Hayae (GOpMH NOJAHHS 3asBH, ajleé Ha MPAKTHI IepeBakae NHChbMOBa (opma.
Hanpuknan, y pimenni Cyny Amcrepnama Ne AMS 17/6062 npoxaHHS npo 3aMiHy po6o4oro
MicIst Oynno TepegaHo MpaIliBHUKOM eJeKTpoHHOIo momrroio [15]. Ilicast momaHHsA 3asBH
MPaIiBHUKOM POOOTOJAaBeNb MOBHHEH HAJaTH WOMY BIATOBiAb HE Mi3HIIIE HiXK 3a MICAIb 10
JIaTH TIepeBe/IeHHs Ha BigaaneHy poboTy. SIkmio po6oToaaBenb He HaIaCTh BiAIOBIAb Y CTPOK,
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TO poboYe MicCIle MOBHHHO OyTH 3MIHEHO BIAMOBIIHO JI0 3asBU MpalliBHuKa. PoOoTonaBens Mae
NPaBO BiJIMOBUTH INPALiBHUKOBI Yy MIPOXaHHI, IPOTE BiH 3000B’s3aHUI MMCEMOBO HOBIJIOMHTH
Horo mpo ue pilleHHs i3 3a3Ha4YCHHSM NPUYMHM BiIMOBH Ta NPOKOHCYJBTYBAaTHCS 3
MpaIiBHUKOM. 3aKOH He MepepaxoBye MOXKJIMBI IPUYUHHU BiZIMOBH, TOMY Y pOOOTO/ABIIIB iCHY€
nmeBHa cBoOonma mii y BuOOpi Takux nmpwyuH. binmbme Toro, 3akoH rapaHTye poOOTONABIIM
MpaBO Bii3BaTH PIOICHHSA MPO 3MiHY pPOOOYOro MiCI MICHS HOTO 3aTBEPDKEHHS, SKIIO
BUHHUKAIOTh BAXKJIMBI TNOBI NMPUYMHM (HAUPUKIAN, HU3bKA Mpale3laTHICTh NUCTAHIIHHOTO
TpaliBHUKa, Oi3HEeC-TIpuyiHA). BoqHOYAC mpamiBHUKAaM TapaHTY€eThCS 3aXUCT BiJl 3BITBHEHHS
3a IMoJaHHA 3asBU PO MEpexia Ha BigmaneHy 3aiHATicTs (cT. 3 3akony). Lls rapanTis pasom i3
MOJKJIMBICTIO TIOBTOPY 3alUTy MPO 3aMiHy poOOYOoro Micus OOWH pa3 Ha piK J03BOIIIE
npaliBHUKaM JisTy pitryde. OTxe, B IbOMY ITUTaHHI BpaxOBaHi iHTEPECH SIK IPaliBHUKIB, TaK
i poboTOnaBIIB.

Xoua jme-rope CynoBa IpakTHKa He € jpKepesioM npasa y Hinepnannax, ne-¢akro BoHa
IHTEpIIpeTye MpaBOBI HOPMHU Ta CTBOPIOE HOBI NpaBmia iXx 3acrocyBaHHs. [IpoaHasnizyBaBiim
3aKOHOJIAaBCTBO Ta CY/OBY IPaKTHKY, MOXHa AIWTH TaKMX BUCHOBKIB. [lo-nepiue, po6oronasui
3000B’s13aHi BTUINTH CHCTEMY OIHKY PHU3UKIB Ta NMEPEBIPUTH, YH € YMOBH IIpalli BiITaIeHUX
TpamiBHUKIB Oe3meyHnMu. PoOoTomaBli HeCyTh BiANOBINaNbHICTE y BUTIAAI mTpady 3a
MOPYIICHHS MPaBWI TEXHIKK Oe3meku. Amnersiitauii cyn AMcrepaaMa B pimerHi Ne 536/05
Bin 7 Bepecus 2006 p. BKazaB, mo poOOTOmaBelb 3000B’S3aHUIA CTBOPUTH €PrOHOMIYHE
pobode MicIie He TITbKHU B 0ici, ane i y )KUTIIOBOMY MIPUMIIICHH] TIpaIiBHUKA, SKIIO TaM Horo
poboue wicte [16]. Bimpme Toro, poOoTomaBenb 3000B’s3aHUE  MPOIHPOPMYBATH
JUCTAHIIHOTO MpaIliBHUKA MPO BCI HETAaTUBHI HACIIKH, SKIIO BiH MPAIfOE BigmaacHo (CT. 7
[ugrineHoTO KOAEKCY Hinepnaumis).

[To-npyre, poGoTOAAaBIl TMOBHHHI NPOBAJUTH MOJITUKY MONEPEKEHHS 3aBIaHHS
TMICHXOJIOTIYHOT MIKOJIM BiAJaJIeHOMY NpaliBHUKY. PoOoTONaBII MarOTh MPOKOHCYJIBTYBATUCS 3
BUPOOHMYMMH DPafaM¥ YW IHIIMMH TPEJCTaBHUKaMH TPALiBHUKIB 1100 yMOB mpami. Jlis
BUKOHAHHS IMX OO0OB’sA3KiB pPOOOTOMABII MOBHHHI MAaTH OCTYN 0 MICHS IPOKUBAHHSI
BiJIaJICHUX TIPAIliBHHUKIB, aji¢ Ha MPAKTHUIl TaKWH TPAiBHAK MOXXE BiIIMOBHTH B IIOCTYIIi,
MOCHJIAIOYHCh Ha 3aXHCT NPHUBATHOI BJIACHOCTI. TakoX MUCTaHLilHI NMPAIiBHUKH MOXYTb
MPAIIOBATH Y BiIJaleHUX JIOKAIisX abo 3a KOpJIOHOM. 3 oMLY Ha Iie Hapasi HigepiIaHIChKi
poboromasmi BHOcATh a0 I[IBTP abo TpymoBHX HOTOBOPIB MOJOXKEHHS, 3TINHO 3 SKAM
BiJIaJIeHU# TIpaliBHUK MOBHHEH BiINpaBIATH (OTO, BiEO Ta BiAMOBIAHY iH(pOpPMAIIiO PO
cBoe poboye Micre. biplie Toro, 3Baxkaroun Ha BCi pU3UKH Ui Oi3Hecy (IIOJaTKH, ColliajbHe
3a0e3MeueHHs, Mirpaiis TOIIo), po0OTOAaBelb Ma€e MpaBoO 3a0OPOHUTH (BiIMOBHTH)
NpaIiBHUKY TPaLOBaTH 3 iHIIOI KpaiHu. SIKIIO BijjaneHuil MpaliBHUK BCE JK TaKH BUIKIXKAE
J0 1HIIOI KpaiHW, poOOTO/AaBelh Mae MpaBo NPHU3YNMHUTH BHIUIATY 3apo0iTHOI IUaTu Ta
3aCTOCYBATH MPOLEAYPY JUCIUILTIHAPHOTO CTSTHEHHS 2 /10 3BIIbHEHHS.

[Mpodeninku 3aiiMaroTh aKTHBHY IO3MIII0 3 IPHBOJAY OpraHizamii mpari BiJialeHHX
MpaliBHUKIB. BoHM 3akimKamy poOOTONAaBIiB KOMIICHCYBATH CBOIM CHIBPOOITHMKAM BHTPATH
3a poboTy mo3a odicoM (enmekTpuka, |HTepHeT, KaBa, 4ail). Byno Bu3HadeHO, MO Taki
JOJATKOBI BUTPATH MOXYTh CKJIaJaTH NPHOJM3HO 43 €Bpo Ha Micsmb. TakoX aKTHBHO
MOPYIIYETHCS TUTAHHS IIPO BXWTTS IOAATKOBUX 3aXO[iB II0A0 HEIOIYHICHHS BHIOPAHHS
BiIaJICHUX TPAI[iBHUKIB, 30KpeMa, IIOCHJICHHS BIAMOBINANBHOCTI 3a 3alydeHHS JIO
MOHAJHOPMOBHX pPOOIT Ta HEAOCTATHIH MOHITOPUHT OOJIKYy po0OOYoro dacy Ta dacy
BIJITIOYHHKY.

BucnoBku. 1. 3akon y Hinepnannax BCTAHOBIIOE 3HA4YHY KUIbKICTh OOOB’SI3KIB LIS
poboTonagriiiB y cdepi 0XOpoHH Ipalli IpyU BUKOPUCTAHHI AUCTAHIIHOI 3aitHsrocti. [lix vac
IMIUTEMEHTAIii TIO3UTUBHOIO €BPOMEUCHKOTO JOCBIAY 3 pEryarOBaHHS JUCTAHI[IHHOT
3alHATOCTI B HalliOHAJIbHE TPYJOBE 3aKOHOJABCTBO KOPUCHO Oyno 6 nojatu e it Hopmy
CTOCOBHO MOHITOPHUHTY OC3MEKH pPOOOYOro MicCIll TUCTAHI[ITHOTO MpalliBHUKA, HOPMH
pobodoro yacy Ta yacy BianmounHKy Tomo. 2. Ha ceoroani y Hinepinanaax moctaTHbO rHydYKe
NPaBOBE PEryJIIOBaHHS, L0 JO3BOJISE NpaliBHUKAM 3alUTyBaTH JTUCTaHLINHHY 3alHATICTH Y
poboTonaBLs OAMH pa3 Ha pik abo, MUHAIOYM TaKy IPOLEAYPY, HANpsMy AOMOBISTHCS 3
poboToaBIIEM NIPO IUCTAHLIHHY 3alHATICTh, 3aKpPIILIIOIOYM 1€ B TPYAOBOMY JOroBopi abo
JOJATKOBIA yroai 1o Hboro. Lleil TO3WTHBHMI ITOCBI MOXXHA NEPEHHATH [UIIXOM
perynoBaHHs (aKyJIbTaTUBHUX YMOB TPYAOBOIO JOTOBOPY, 30KpeMa, 3aKpiluTH B HHX:
1) MOXJIMBICTh TIpamOBaTH 3a KOPAOHOM (MIC/Is OTPUMAHHs TOTEPENHbOI 3rOAd  Bij
poboronasist); 2) 000B’s30K 30epekeHHS KoH(peneHmiiHO{ iHpopMmamii, 3) MOHITOPHHT
pobodoro micist mpaiiBHUKA (SKIIO MPAIIOE y BiJAIIGHUX JOKAIisIX, HAICHUIaTH QOTO, Bif€o,
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iHIy iH(OpMAILi0 mpo podode Micie), 4) BiIIIKOAYBAaHHS 3a BHKOPHCTAHHS MPAlliBHUKOM
BJIaCHHX MaTepiallbHUX PEecypciB NPH BUKOHAHHI TPyAoBHX (yHKUiH. OTxe, perynoBaHHS
(haKyIbTaTUBHUX YMOB TPYZOBOI'O JOrOBOPY Ma€ 3apa3 BUXOIHWTH Ha SIKICHO HOBWH piBEHB.
Came BOHHM 3MOXXYTh HaWOUIBII ONTHMAJIBHO IOEJAHATH IHTEPECH SIK IPAliBHUKIB, TaK 1
poboTomaBIIB.
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ABSTRACT

Liliia Zolotukhina. The importance of remote form of organization of work to ensure the
interest of employees (on the example of the Netherlands). An assessment of the legal regulation of
remote employment is given. The legal regulation of this type of employment proved to be the most
relevant at first in connection with the general global pandemic caused by the spread of COVID-19, in
modern conditions — in connection with the imposition of martial law.

The need to strike a balance between the interests of the employee and the employer remains
crucial. The employer needs to avoid labor shortages, and the employee needs to keep the job. Based on
the analysis of current labor legislation, the advantages for employees in using a remote form of labor
organization are: planning their own time and establishing a comfortable work schedule, do not apply the
rules of internal labor regulations, choose a job, reduce costs (including travel), feeling more freedom in
planning your time. The benefits for employers are also significant: it is not necessary to provide every
employee with a job, a much larger geography of attracting specialists (from other cities, countries, etc.),
to get more motivated employees.It has been established that the problem of using the work of remote
workers is in such aspects as control of work performed, reporting, trade secrets, career opportunities for
employees. The solution to the problem is seen in the introduction of positive experience in the legal
regulation of remote employment in European countries, especially the Netherlands. This can be done by
regulating the optional terms of the employment contract, which should, if agreed by the parties, include
provisions on the conditions of remote employment (ability to work abroad, organization of work, control
over results, obligation to maintain confidential information, monitoring the workplace of employees,
compensation to employees in case of use of their own material resources in the performance of labor
functions, career opportunities, etc.). It is the optional terms of the employment contract that will be able
to best combine the interests of the parties to the employment contract.

Keywords: remote work, home work, flexible working hours, non-traditional forms of
employment, essential working conditions, employee ’s workplace, optional terms of employment contract.
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