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constitutes actual refusal; fourthly, if there is sufficient evidence to believe that the military serviceman’s
actions led to or created a real risk of serious consequences due to his refusal to comply (actual failure
without valid reasons) to comply with the lawful requirement of the commander (chief) — such actions
should be qualified according to the relevant norm (Articles 402, 403) of the Criminal Code of Ukraine (it
should be emphasized that in the conditions of martial law, any refusal to perform a combat mission
causes risks of serious consequences); fifth, if there are signs of open refusal of a serviceman to comply
with the legal requirements (orders) of the commander (chief), such actions should be qualified under Art.
402 of the Criminal Code of Ukraine. In addition, it is proposed to amend the wording of Article 172-10
of the Code of Administrative Offenses.
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KPUMIHAJIBHA BIITOBIJTAJIBHICTD 3A HE3AKOHHE BUKOPUCTAHHSA
T'YMAHITAPHOI IOIIOMOTI'A: TPOBJIEMUA KBAJII®IKAIIII
TA BAOCKOHAJIEHHA 3AKOHOJABCTBA

VY crarti po3risgaoThes MPOOIEMHI NMHWTAaHHS, IOB’s3aHi 3 TIyMadeHHsM, 3aCTOCYBaHHSM i
BrockoHaseHHsM cT. 201-2 Kpuminansaoro koaekcy Ykpainu (KK) «He3akoHHe BUKOpHCTaHHS 3 METOIO
OTPUMaHHS NPUOYTKY I'yMaHiTapHOT JOIIOMOTH, OJaroJiifH1X NoXepTB a00 6E30IIaTHOT TOTIOMOT Y.

IIpn BUCBITIIHHI MUTaHHSA MPO TPEAMET IOTO0 KPHUMIHATBHOTO MPABOIOPYIICHHS KPHTHIHO
OIHIOETHCS TOIIMPEHWH HAa MPAKTUIl MiAXid, 3TiIAHO 3 SKAM CaMOJOCTaTHHOTO (BUPIMIATEHOTO)
3Ha4eHHS NpH iHKpuMiHyBaHHI cT. 201-2 KK HalyBae 3aq0kyMeHTOBaHHN ()aKT MUTHOTO O(GOPMIICHHS
BaHTaXy SK TyMaHITapHOI IOMOMOTH. APryMEHTOBaHO, HIO U KPHUMiHAJIBHO-TIPABOBOI OILIIHKH
3JI0BXKMBAHb 13 TIPeIMETaMH, sIKi BBO3AThCS B YKpaiHy ITi/i BUTJIAZOM T'yMaHITapHOI JJOTIOMOTH, OJJHAK HE
€ TakoI 3 onsiy Ha 3akoH Ykpaiuu «[Ipo rymaHiTapHy JIOIOMOTY», MOXKYTh 3aCTOCOBYBATHCS CT. 222
KK «llaxpaiictBo 3 ¢inancoBumu pecypcamm» i 212 KK «VYxuneHHs Bij clutaTH NoAaTkiB, 300piB
(000B’SI3KOBUX IUIATEXKiB)». 3’SICOBAHO HEY3rOJDKEHOCTI MOHATIHHOrO amapary KpHMiHAJIBHOTO i
PETYIATUBHOTO 3aKOHOJIABCTBA i 3aIPOIIOHOBAHO NUISXH iX yCyHEeHHs. BiqoOpakeHO KOHTpaBepCiiiHiCTh
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3akpiruienHst y cr. 201-2 KK sk KpUMiHOYTBOPIOBAJIbHOI TaKOi O3HAKH, SIK BUNHEHHS BiAMOBITHUX Aiif 3
METOI0 OTPHMAaHHS NMPUOYTKY.

3 ypaxyBaHHSM IIOJIOXKEHb DPETyJSITUBHOIO 3aKOHOJABCTBA, 3700YTKIB KPHMIiHAIBEHO-TIPAaBOBOL
HayK¥ 1 HamparoBaHb PaBO3aCTOCOBHOI MPAKTHKH IMiANAETHCS KPUTHIHOMY aHaNi3y cT. 6.1.7 IpoekTy
HoBoro KK «[IpaBoumHHM mIOZO pO3MOPSDKEHHS T'yMaHITApHOIO JOIOMOTOI0 UM OilaromiiHuMH
noxkeprtBaMu». HaBeneno Hemomikm miel moTeHIifHOI 3a0OpOHM Ta apryMeHTH Ha KOPHUCTh il
BUKITIOYEHHS 3 TpoekTy KK.

VYV 1NOCTaHOBOYHOMY IUIaHI PO3IJISHYTO NHUTaHHA NPO BHOKPEMIICHHS 3a00pOHH, NMPHUCBSIYECHOT
BIIMIHHOMY BiJl KpHUMiHAJbHHX MPaBOMOPYIIEHs HPOTHU BIACHOCTI BHUKOPHCTAHHIO HE 32 LIJIHOBUM
MPU3HAUYEHHAM TyMaHITapHOI [OMOMOTY Yy BHUIJIAAI TOBapy, poOOTH YH mociayrd abo mpeaMeTa
OnaroaiitHOT MOXKEPTBH UM OJIArOAIHHOTO TPAHTY.

Knrwwuosi cnosa: cymanimapna donomoea, 61a2001HI NOJ’CEPMEU, KPUMIHAIZAYIS, PO3KPAOAHHS,
NPUBLACHEHHS, PO3MPAmMdA, WAXPANUCMEo, KPUMIHALbHI NPAGONOPYULEHHS NPOMU GACHOCMI, CheyialbHUll
¢y6 ’€km, CKIA0 KPUMIHATbHO20 NPABONOPYVILEHHS, K8ANIQIKayis, KPUMIHANbHA 8ION0BIOANIbHICY.

IMocranoBka mpodiaemu. IlpoTsrom yciei icTopii JHOACTBO CTHKAJIOCH i3 PI3HUMHU
MPOsIBAMH BOEHHUX KOH(QUTIKTiB, KaTacTpo(haMu Ta iHIIMMHU HaJ3BUIAWHUMH MOMISIMH, 1 TITBKU
Yy HOBi YacH, yCBiIOMHBIIHN CBOIO BiIITOBINANBHICTH IEpel MOCTPAKIAIAMH BiJl TAKHX TOMIMH,
HABUMJIOCS CIIPABIITUCS 3 IiXHIMH HACHiAKaMH. 3 IMHOTO KOJEKTHBHOTO YCBIZOMIICHHS
PO3BHHYIIOCA CYYacHE PO3YMIHHS T'yMaHITapHOI OTIOMOTH SIK IPOSBY COJIINApHOCTI; Hamaii
BizgOynocst hopMyBaHHs OJIOKY TPaBOBHX HOPM, MOKIIMKAHUX PETyJIIOBATH TaKy AisJIbHICT.

Pociiicbke BTOprHeHHss B Ykpainy 24 motoro 2022 p. mpu3Beno A0 TOro, wLIO
npubian3Ho 16 MinbiioHiB moael abo Oynu mepemilleHi 31 cBOiX JIOMIBOK, a00 Hamarajiucs
BW)KUTH B EKCTPEMaJIbHUX YMOBaxX KOHQUIIKTY 1 TEpMiHOBO MOTpeOyBajll TyMaHiTapHOI
jponomord. lls Haa3Bu4aliHa cUTYyalis CHPUYMHMIA CEPHO3HI BUKIMKU JAJs MIDKHApPOJHOI
CHCTEMH HaJaHHs TyMaHiTapHOi fgomomoru [1]. OckinbKu MiATPUMKH 3apa3 MOTPeOYIOTH HE
JIHIIe BiCHKOBI, a ¥ HUBIIBHI, TyMaHITapHAa JOMTOMOTa YKpaiHi 3 00Ky CBITOBOTO TOBapHCTBa
HaOyBae ocoOnmmBoro 3HaueHHS. [lopsn i3 TOTYXHOIO EKOHOMIYHOIO Ta TIONITHYHOIO
JIOTIOMOT'0I0 BOHA CTajIa BAXKJIMBOO CKJIAJJOBOIO MIATPUMKH YKpaiHH, sIKa 3arajloM IeMOHCTPY€
TiIHUH pIBeHb YNpaBIiHHA MIKHApOTHOI TYMaHITApPHOIO IOMOMOTOI i POOHTH yce Mt
MiABUIOICHHS MPO30pocTi y miid chepi [2, c. 122, 123]. 'ymanitapHa momomora siK pi3HOBHI
OmaromiHUITBA, KOJMH JOHOp (PopuandHa 9u (izudHa ocoba B YkpaiHi abo 3a 1i Mexamn)
Oe3omuaTtHO 1 Ge3MOBOPOTHO Hajae ToBapu Aus miarpumku 3CY, HaceneHHs abo cyO’€KTiB
TOCIIO/IapIOBAHHs, BIJIrpae BeJIMUE3HY pOJIb Ul TOCWICHHS OOOpOHO3IaTHOCTI KpaiHu 1
MOJI0JIAHHS HETATHBHUX COLIaJbHUX HACHIIKIB BiliHH pocii mpotu Ykpainu [3].

Bonnouac HA3K Buainsge HU3Ky YHHHUKIB, SIKI MOXYTh MPU3BECTH JI0 BTPATH JOBIpU
MDKHApOJHUX [JIOHOPIB 1 3MEHIIEHHS PO3MIpiB TyMaHITapHOI JONOMOTH, IO HAaIa€eThCs
VYkpaini. OguH i3 OWX YUHHOAKIB — BIJCYTHICTh HAJIGKHOI peakmii JepkaBd Ha (QakTh
HETPaBOMIPHOTO BHKOPHCTAaHHS T'yMaHITapHOI JOTOMOTH i KOMYHIKAI[ifHOI TONITUKH MIONO
BXHTTA e(eKTHBHUX 3aXOMiB JUI 3al00iraHHs TaKWM BHUINAAKaM, dYepe3 M0 Iepen
NPaBOOXOPOHHUMH OpraHaMH CTaBUTHCSA TNHUTAHHS IIPO  3iMCHEHHS KOHTPONIO 32
JOJICpKAHHSAM 3aKOHIB 1 3amo0iraHHs MOXIUBUM (aKTaM pO3KpaJaHHS, HEILIbOBOTO
BUKOPHCTAaHHS TyMaHITapHOI IOMOMOTM SIK OJHOTO 3 TPIOPUTETHHX 3aBJaHb B YMOBax
BOEHHOI'O CTaHy Ta 30poiHOI arpecii mpotu Ykpainu [4, c. 13, 25, 36].

37M0BXKMBaHHA 3 TYMAaHITAPHOIO JONOMOIOI0, BKIIOYAIOYHM i PO3KpafaHHS, HE JIHIIE
MOPYIIYIOTh HOPMH KPUMIHAIBHOTO 3aKOHY, a i € MpOosiBAMU TaHeOHOI, aMOPAIbHOI MTOBEIIHKH,
CIPSIMOBAHOI IMPOTH OCi0, siki Bxke 1 Tak de facto mepeOyBarOTh B ypa3IuBOMY CTaHi (a)ke BOHH €
MOCTPXKIAIMMH BiJ] BOEHHOTO KOHQUIIKTY 4M iHIIOI Haa3BuuaiHoi mopii). IloctanoBoro
napnamenty Bif 20 BepecHs 2022 p. yrBopeHo TumuacoBy ciijdy komicito BepxoBHoi Pangu
VYkpalHu 3 THTaHb PO3CIiTyBaHHS MOXIIMBHX MOpYIIEHb 3aKOHOJABCTBA YKpaiHM y cdepi
OTPUMAHHS, pPO3MOAUTYy, TPAHCIIOPTYBAaHHS, 30€piraHHs, BHKOPHCTaHHA 32 IUIHOBUM
NPU3HAYCHHSAM TyMaHiTapHOi Ta iHIIOi JOMOMOTH, a TaKOX HEe()EeKTUBHOTO BUKOPHCTAHHS
JIEp’KaBHOTO MaifHa, sike MOXe OyTH BHKOPHCTaHE /Il THMYAcOBOTO PO3MIIIEHHS BHYTPIIIHBO
nepeminieHnx ocid ta 3abe3neueHHs iHIMX NoTped nepkasu. [IpaBooxopoHHi opranu YkpaiHu
AKTHUBHO JIOJIYYMIIUCS 10 TIPOTH/IT CXeMaM He3aKOHHOT'O BUKOPUCTAHHSI I'yMaHITaAPHOI JIOTIOMOTH,
0 HAAXOOUTH SK BiJ MDKHApOMHWX, TaK 1 BiJ BHYTPIIIHIX JOHOpPIB, IO MPHU3BEIO O
(hopMyBaHHS 3HAYHOIO MacUBY NpakTuUku 3actocyBaHHA cT. 201-2 KK. Ilpudomy B opOity
MPABOOXOPOHIIB IOTPAIUISIOTh K 3JIOBMUCHHMKH, 3JIOYMHHHN XapakTep MOBEIIHKH SIKHX He
BUKJIMKAE JKOJHUX CYMHIBIB (SIK-TO KaXyTh: «KOMY BiliHAa — a KOMYy piZHa MaTm»), Tak i
MIPEICTAaBHUKN BOJIOHTEPCHKOI CIUIBHOTH, SIKi HAMOJSATAIOTh Ha OE3MiICTABHOCTI 3/1iIHCHIOBAHOTO
I110/10 HUX KPUMiHAJIBLHOTO TIEPECIIi/lyBaHHsL.
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Anaui3 my0uaikanii, B IKHX 3aMI09YaTKOBAHO BUpimeHHs wiei mpobemu. [IpoGnemu
KpPUMIiHAJBbHOI BIANOBINAJIBHOCTI 32 HE3aKOHHE BUKOPHCTaHHS T'yMaHITapHOI JOIOMOIH
JOCTIKYBaH, 30kpeMa, A. Adnunsa [5], O. borunmapyk [6], M. Kyuesuu [7], O. Kpuiesuu
[8], O. Mapiu [9], H. Cumonenko [10], C. Coineauk [11], M. Xaponrok [12], A. [lleBuyk [6].
Y nmpamsx 3rajaHUX Ta IHIIMX HAYKOBIIB MICTUTBCA UYMMAallo IfiKaBUX (iHKOJH
KOHTPaBEPCIHNX) CYIDKEHB SIK o0 KBajidikamii BunHeHOTO 32 cT. 201-2 KK, Tak i cTocoBHO
IUIAXiB 11 orrruMizartii.

ABTOpH IIUX pAAKIB TaKOXX BHCIOBIIOBAINCH i3 NPHUBOMY NPOOIEMHUX AaCIIEKTiB
XapaKTepUCTHKH KPUMIHAJIHHOTO TPABOMIOPYIICHHS (fami — K. 1p.), nepemdadeHoro ct. 201-2
KK [13-15]. 3-momix iHmoro HamMu Oylo: 3’MCOBAHO HEY3TOILKEHOCTI Iri€i 3a00poHH 3
TMOJIOKECHHSIMH PETyJISITHBHOTO 3aKOHOJABCTBA 1 TOMMJIKOBICTH 11 PO3MILIEHHS cepen crarei
KK mpo BiImoBiaNBHICTh 32 TOCIIONAPCHKI K. Mp.; JOBEACHO, O 3AOUIBIIOrO Mii, 3a00pOHCeHI
ynHHOIO penakuiero cr. 201-2 KK, 3a ii BincyTHOCTI KBanidikyBanucs 6 3a ct. 191 abo iHmmMu
crartasmMu KK mpo BinnoBifanbHICTE 3a K. Ip. MPOTH BJIACHOCTI; BCTAHOBJICHO, 10 HEJOJIKH,
NpUTaMaHHI KapaHOCTI HE3aKOHHOTO BHKOPUCTAHHS T'yMaHITapHOI JONOMOTH, Hapasi
YCYBaIOThCS IUIAXOM iHKpIMiHyBaHHA 4. 3 cT. 201-2 KK 3a Takoro 03HaKo0, SK BUNHEHHS Hii
g gac BoeHHOro crany. Kputnano omiausmm ct. 201-2 KK, Mu BUCITOBIITHCS 32 BUKITIOUCHHS
1iei 3a00pOHH 3 KPUMIHATBFHOTO 3aKOHY.

YcBigoMmoeMo, OHAK, IO i 9ac BiifHM HapOIHI OOpaHIl HABPSI 9X MiAyTh HA TaKUH
KapIWHAJTBHUA 1 HEMOMyJSIpHUN (X04 1 JIOTIYHHUIT) KPOK, a TOMY IpPEICTaBHUKH MpPaBHUYOI
HayK{ MaroTh 30CEpEDKYBATH CBOI 3yCHIUIS Ha PO3MIIAAI AUCKYCIIHMX NMUTaHb, OB’ A3aHUX 13
TIyMadeHHsIM, 3aCTOCYBaHHSM 1 BIOCcKOHaIeHHsM cT. 201-2 KK.

Kpim nporo, y posaini 6.1 «KpumiHaibHi IpaBONOpyIICHHS NPOTH BIACHOCTI Ha pedi»
NPOEKTY HOBOro KpuMiHalbHOTO KoJekcy YKpaiHM (KOHTPOJbHHH TEKCT CTaHOM Ha
30.12.2022) (mami — mpoext KK) mictuthest cT. 6.1.7 «IIpaBoYrHM LIOJ0 PO3MOPSIHKCHHS
T'YMaHITapHOIO JIOTIOMOTOI0 YM OJarofilHUMHU TOXKEPTBAMHU», KOTPY € IIiJCTaBH BHU3HATH
NOTeHUiHUM npaBoHacTymHUKOM cT. 201-2 KK. Tekcr wiei crarti 3acBiguye, mo po3poOHUKH
npoekty KK He BBakaroTh 3a [OpeYHE BIAMOBIATHCS BiA OKpeMoi 3a00pOHHM OO0
3JIOBKUBAHb 13 TYMaHITApPHOIO JOMTOMOTOIO 1 OJIarOMiHUMHU MTOKEPTBAMH, KOTPi BUMHIOIOTHCS 1
B MupHHUH 4ac. [IpoexToBaHa 3a00poHa MOTPeOye TEOPETUYHOIO OCMHUCICHHS Kpi3h KpU3MY
BpaxyBaHHS ii aBTOpaMH TOJNOKCHb IEPIOJUYHO  OHOBIIIOBAHOTO  PETYJSTHBHOTO
3aKOHOJIABCTBA, 3[00YTKIB KPHMIHAJIBHO-TIPABOBOI HAyKH 1 HaIlPaIfOBaHb NPAaBO3aCTOCOBHOI
npakTukd. Ha daci nmoapiOHa oriHka i npoekty 3akoHy Ykpainu «IIpo BHeceHHs 3MiH 10
Kpuminaneaoro ta KpuminanpHO-npoliecyabHOTO KOAEKCIB YKpaiHH MIOA0 yJOCKOHAJICHHS
ix okpeMux mosioxkeHb» (peectp. Ne 7571 Bin 20.07.2022) (mani — 3akoHOmpoekT Ne 7571) —y
Mexax i€l myOmikaiii B Tii 4acTHHI, B sIKif 3rajlaHiii JOKYMEHT CTOCYEThCS BHECEHHS 3MiH
1o cT. 201-2 KK.

Merorw crarti € po3risia mpoOieMHUX mnHTaHb KBamidikamii 3a cr. 201-2 KK i
BU3HAYCHHS IEPCIEKTHB PO3BUTKY KpPUMIHAIBHOTO 3aKOHY TIPO BiJIOBiNAIBHICTE 32
37I0BXXKMBaHHS 3 TYMaHITapHOIO JIOTIOMOTOIO.

Bukaan ocHoBHOro mMatepiamy. Un He HalOUIbIIEe AUCKYCIH y TeOpil KPUMIHATHLHOTO
mpaBa i Ha MPAKTHINl BEIETHCS HABKOJIO O3HAK THUX OJar, M0 MO3HAYCHI y YHHHIN pemakiii
ct. 201-2 KK sk TOoBapm (IpeaMeTH) TyMaHITapHOI JOIMOMOTH, ONAaroMiiHI TOXEpPTBH 1
Oe3oruraTHa JomoMora, — HaBiTh mompu mpuMitTky miei cratrti KK, mo mnpsmo Biacmmae mo
BIAMOBIAHUX AC(DIHIIINA y PEryJIaTHBHOMY 3aKOHOJABCTBI: — 3aKoHI YKpaiHu Bim 22 >KOBTHS
1999 p. «Ilpo rymanitapHy aomoMory» (mami — 3akoH Bix 22 »xoBTHA 1999 p.) i 3akoHi
VYkpaiuu «IIpo 6maroniiHy misIbHICTH Ta OMaroaiHi oprasizamii» (max — 3aKoH Big 5 TUMHS
2012 p.).

Komentyroun ct. 201-2 KK, mu 3ayBakuiiy, 110 mpu i 3aCTOCYBaHHI CIiff OpaT 10
yBard crnenudiky MaiHa sSK mpeaMmera K. mp., nepembadenoro iiero crarrero KK, sxa
BU3HAYAEThCS PETYTHBHUM 3aKOHOIABCTBOM, 3MiHEHHWM Tmmij yac BidHE [15, c. 180].
[IpeameTn, 1m0 IOPUAVMYHO HE MAlOTh TAKOTO CTaTycy, HE MOXYTh PpO3IIISAAATHCH SIK
ryMaHiTapHa JIOIIOMOTa, — HaBiTh SKIIO BOHH, SIK i NPEJMETH T'yMaHITapHOi JOIOMOTH,
CIPSIMOBYIOTBCSI Ha 3/1iHCHEHHS 3aXO0JIiB 13 3a0e3NeueHHs] HalllOHAIBHOI Oe31ekn i 000poHH Y
3B’SI3Ky 3 BiMCbKOBOIO arpeci€ro pd mpotu YKpaiHW, IMBUIFHOTO 3aXHUCTY HaceJIeHHs Ta HOro
MoBCAKIeHHNX mnoTpeb. lle He o3Hawae HAJBHOCTI MPOTAIWHHA Yy KPHMiHAJIHHOMY 3aKOH,
OCKIJIbKM BYMHEHHs AiH, 3a3HaueHux y cT. 201-2 KK, i3 mpeameramu, 10 HE HaleXaTb 10
TYMaHITapHO! JOMOMOTH 49X OJIarOAiHHUX TOKEpTB, MoXKe KBamidixyBatucs 3a crartsmu KK
PO K. IIP. IPOTH BIACHOCTI, K. TIP. Y cdepi ciryx00Boi AisTEHOCTI TOIIO.
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Y LbOMY CEHCI MOKa30BMM CTalO IOBIJOMIJICHHS PO MiJ03pY Y BUMHEHHI 3JI0YHHY,
nependauenoro 4. 5 cr. 191 KK, kepiBHuKy oxHiel OaaroziiiHoi opranizanii Ha YepkaummHi
(obnacHOI opranizanii MbKHapoIHOT T'yMaHiTapHOI IOTIOMOTH) Ta JIBOM HOTO CHIJIBHUKAM, 5K Y
CKJIaJi OpraHi30BaHOi TIpynmd B YMOBaxX BOEHHOTO CTaHy BYHMHWIM pO3TpaTy KOLITIB,
MPU3HAYCHUX JUIS 3aKYIIBIII TYMaHITapHOI OTIOMOTH y BHTJIAAI MPOAYKTIB XapuyBaHHSA [16].
SIx6m 31MOBKMUBAHHS CTOCYBAIUCS B)KE MPUAOAHHUX MPOAYKTIB XapayBaHHA, TO Oyiu O mifcTaBu
BECTH MOBY TIpO TpeAMeT K. Tp., mepexbauenoro ct. 201-2 KK, a omxke, npo iHKpuMiHyBaHHS
OCTaHHBOI.

HaBenemo me oamn npuxinaa. OpraH IOCYIZOBOTO PO3CHIAyBaHHS BCTaHOBHB, IIO
3aCTYNHUI OUPEKTOpa JAeMapTaMeHTy, HAaUualbHUI YIPaBIiHHSI EKOHOMIKH OyIiBHUIITBA
JenapraMeHTy €KOHOMIYHOTO pO3BUTKY 1 TOpriBiai 3amopi3bkoi 00JacHOi BiHCHKOBOI
aaMminictpanii (OBA), ymoBHOBakeHa BHKOHyBaTu omepanii Ha cTaHUil «3anopixoks-
BanTaxkHe» 1010 TyMaHITapHHUX BaHTaXiB, IO HAAXOAATh Ha ajpecy 3amopizbkoi OBA,
Oe3mizcTaBHO mepenalla 4acTHHY TyMaHiTapHOro BaHTaxy (777 MilIKiB i3 OOpOIIHOM) 10
MOPUMIIIEHb, MO0 HE BXOAATh 10 O(QINIHHOrO CHHCKY MNPHUMIIICHb, NPU3HAYCHUX IS
po3MimeHHss TyMmaHiTapHoi momomoru. lle mo30aBmio ciyk6oBux oci® 3amopizpkoi OBA
MOJKJIMBOCTI 3MIACHIOBATH HAJICKHUM OONIK 3ragaHol NPONYyKIi, KOHTpolb 3a ii
BUKOPDHCTAHHSIM 3a I[UIbOBUM MPU3HAYCHHSM, IO BPEWITi-PEIIT MPH3BENO OO0 BTPaTH
3a3HaYeHOI T'yMaHITapHOI MOTOMOTH. 3a BKa3zaHMM QakxToM mo €PJIP BHeceHO BimomocTi 3a
O3HaKaMH 3JI0YMHIB, nepeadaueHux 4. 4 cr. 191, u. 3 cr. 201-2 KK [17].

IMomepenus kBamidikamist it . 3a CyKymHICTIO 370YHHIB, Ha Hall TIOTJSNA, €
HENpaBUIIbHOIO, 00 MOpYIIye NPUHLMUI HEJOIYCTUMOCTI MOABIMHOTO iHKpUMiHyBaHHS (4. 1
ct. 61 Koncruryuii Ykpainu, 4. 3 cr. 2 KK).

B iHmi# crpaBi opraHoM JOCYJOBOI'O PO3CHiJyBaHHS BCTaHOBJICHO, IO 3aCTYIHHUK
HavyanbHuka YepHiBenpkoi OBA, nioun 3a momnepeaHbOI0 3MOBOKO 3 IHIIMMH OcOo0amH,
JIOCTOBIPHO 3HAIOYHU MPO MOXOKCHHS aBTOMOOLTIB IIBUIKOI JOMOMOTH Ta TXHE MPU3HAYCHHS
(ui TpaHcmopTHi 3aco0u HamidmuMm Ha anpecy OBA sk rymaHiTapHa Jonomora Bif
YIOBHOBXCHHX TIPEICTABHUKIB ypsimy ITamii), BUNHUB PO3TPATy OBOX aBTOMOOLIIB IIBHUIKOT
MEIWYHOI JOMOMOTH IIIIXOM iX THMYacoBOi peectpamii y briaromiitaiii opranizamii
«bnaroniiiauit ¢onn «HesigkmagHa XipypriuHa nomomora bykoBmHH»«. SIK Hacmimok, i
aBTOMOOLTI BHOYNTH 3 BOJNIOAIHHS Ta po3mopsmkeHHs YepHiBenbkoi OBA i B momaipmomy
eKCIUIyaTyBaJiCsl HE SIK T'yMaHiTapHa JOMOMoOra 3a ii HUIbOBHM INPH3HAUCHHSAM, a 3 METOIO
BJIaCHOTO 30araueHHs 3JIOBMHUCHHKIB IIJSIXOM HaJaHHs IUIATHHUX IOCHYT i3 TPaHCIIOPTYBaHHS
JO MEIUYHHMX 3aKiafiB Ha Tepuropili Ykpainu. 31 tpaBHs 2022 p. 3ralaHOMy YHHOBHHKY
MOBIZIOMJICHO NPO MiI03py Y BUMHEHHI K. TIp., epeadaueHoro 4. 5 cr. 191 KK [18].

Y upOMy BHIIQJIKy, Ha Hally AYMKY, NMOMHIKOBO HE B3siTa 1O YyBard crenudixa
mpeamera K. mp., omumcaHoro y cr. 201-2 KK, BpaxyBaHHS 5K0i 3000B’S3yBajio CTaBUTH
NUTaHHSA Tpo iHKpuMiHyBaHHS 3a 4. 3 wmiel crarri KK sk 3abopoHu, kotpa (3 NEeBHHUMH
3acTepekeHHsAMH) € cremianeHoo mogo cr. 191 KK. OpgHak 3aramoM HaBeIeHI BHIIE
MPUKIAOA 13 TPABO3aCTOCOBHOI NMPAKTHKH, a TOYHINIE — AOMYIICHI y HHUX KBamidikamiidHi
MIOMMJIKH, € €JIEMEHTaPHUMH.

Habararo cepiio3ninry npo0iiemy, moB’s3aHy 3 kBaui(ikamiero BurnHEHOTO 32 cT. 201-2
KK, 3ymoBuna peanizaiiisi HOJIOKEHHS PETYJSITHBHOTO 3aKOHOAABCTBA MPO T€, IO Ha Iepioa
BOEHHOTO CTaHy IPOITYCK Yepe3 MHUTHHH KOpJOH YKpaiHM TOBapiB I'yMaHITapHOI ZOIOMOTH
3IIMCHIOETBCSI 32 MICLIEM [EPEeTHHY MHUTHOTO KOPIOHY YKpaiHM UIISIXOM —IIOJaHHS
TOBapOCYIPOBIJHUX TOKYMEHTIB a0 JieKiapallii, 3amoBHeHOT 0c00010, 1110 NEPEBO3UTH TOBAP,
3a BCTaHOBJICHOIO (OpMOIO 0e3 3acTOCYBaHHs 3axOAIB HETapU(PHOro perynoBaHHS
30BHIIIHFOCKOHOMIYHOT MisIbHOCTI. DOpMy Takol [aekiapariii HaBEJAEHO y IOJATKy O
BIJIMIOBIZHOT ypsiI0BOi mocTaHOBU. DaKTUUHO MOPs[ i3 Bepudikaiiero, mo (MU TaK pO3yMieMO)
NPOJIOBXKYE 3IIMCHIOBATUCH YIIOBHOBKEHUMH JIepKaBHUMH opraHamMu (MiHicTepcTBOM
comianbHOI MoMiTHKH YKpainu i ouineHukamu OBA), BiHECEHHs TOBapiB 10 TYMaHITapHOI
JIOTIOMOTH y Hapa3i IepeBakKHO BiJJOYBAETHCS 3a «3asABOYHMUMY IPHHIUIIOM il 4YaC MHUTHOTO
odopMIIeHHS TAaKUX TOBAPIB.

3anpoBa/PKEHHsT CHPOLIEHOI INPOLEAYPH MHUTHOrO OQGOPMIIEHHS 1 3BUIBHEHHS BiJ
OTIOJIATKyBAaHHS BAaHTAXIB, MO3HAYEHUX SIK I'YMaHITapHa JIOTIOMOTa, OJJHUM i3 CBOIX HACIIiJKIB
MaJi0 TIOIIUPEHHS] MPAKTUKU BBE3eHHA B YKpaiHy MiJl BHUIVISAAOM T'yMaHITapHOI JOTOMOIU
MpeIMETiB, 110, 3 OrJIsay Ha 3akoH Bif 22 xoBTHA 1999 p., He € Takumu. HaiGinbm o1io3Hi
BUINAJKA — II€ BBE3CHHsI MiJ BUIJIAOM TyMaHITapHOI JomoMord «aisi moTped 3CY»
aBTOMOOUTIB Kacy «iIokc». Ha meprmmii morusn, 3a3HadeHe He ctocyerbes cr. 201-2 KK,
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OCKUIBKM 1[5l 3a00poHa, CyAsdd 3 il TEeKCTy, IOKJIMKaHa 3a0e3leuyBaTH JOTPUMaHHS
BCTAHOBJIGHOTO IIOPSAKY BUKOPHCTaHHS (PO3NOPSA/PKEHHS) BXKE OTPUMAaHHUX (HasSBHHX)
ryMaHITapHOI JONIOMOTH 1 OaroiifHUX MOXepTB, a He NepeMillleHHsI IPEJAMETIB Yepe3 MUTHHI
KOPIOH YKpaiHU.

IIpore, sk cmymHO 3a3Hadae O. Pyxwuipkuii, Hapaszi B YKpaiHi HEpigKo Mae MicIe
«riOpumHAY) CHUTYyAIlis, KOJIH HETYMaHITApHUH 3 TOYKH 30py NPO(]IIFHOTO 3aKOHY BaHTaX
(amxe mpumbaHwii BOJOHTEPOM 3a BJIACHI KOIITH YH KOIITH iHIMMX OCi0) IEeKIapyeThes K
TyMaHITapHa IOTIOMOTa 3311 TOTO, 00 MIBHIKO i 0€3 CIIaTH MUTHHX BHECKIiB JI0iXaTH IO
MicIsl npu3HadeHHS. «MOXIIUBICTD JEKIapyBaTH Maibke OyIb-sIKH TOBap SK TYMaHITapHUH
3HAYHO MPUCKOPHIIA Ta CIIPOCTHIIA POOOTY BOJIOHTEPIB, MPOTE MOCTABHIIA IXHIO MiSUTBHICTD i
PH3HK MPUTATHEHHS [0 KpUMiHanbHOI BiamoBigzansHocTi 3a cT. 201-2 KK Vkpainu» [19]. Sk
3ayBaXYIOTh IHINI JOCTIJHHKH, TPAIUIIIOTBCS BHIAJIKH, KOJM IPABOOXOPOHI IpH
inkpuminyBanHi wiel cratti KK BuxoasaTh 13 TOro, 1Mo ocoba, sika rnepej peanizalicio ToBapy B
Vkpaini npuabaina Heid ToBap 3a KOPJIOHOM, aie 3aJeKiapyBajla HOro SK TyMaHITapHY
JIOTIOMOT'Y, CTa€ JOHOPOM, SIKHi 0€301IaTHO Mepeae ToBap, a TOMy OCTaHHIH HaOyBae cTaTycy
rymasiTapHoi gomomord [20].

OxpeMi HAYKOBIN, MIATPUMYIOYHM TaKe MPaBO3aCTOCYBAaHHS, 3HAYAIOTH MOIMIMPEHICTH
BUIMAJKIB, KOJH 33Ul YHUKHEHHS CIUIATH MHUTHHX BHECKIB a00 3 METOI0 NPHIIBHIIICHHS
(cTIpomIeHHS) TPOXOKEHHSI MUTHOTO KOHTPOITIO «HETOOPOCOBICHI MiMPUEMIN YH BOJIOHTCPH
BBO3ATH NMPHUI0aHI 3a BIACHI KOIITH MPOAYKTH Xap4ayBaHHsS, Pedi, TPAHCIOPTHI 3aCO0H TOIIIO,
odopmrtoroun iX SK T'yMaHITapHy OONOMOry, 30kpema s mepemadi 3CY, omHak Hazmai
3aJIMIIAI0TH COO1 YU peali3yroTh, MOTHBYIOUH L€ THM, IO KYIIiBJIs BilOyBajiacs BHKJIIOYHO 32
iXHIl paXxyHOK (a He 3a KOLITH, OTPHMaHi SIK NOXepTBU abo OnaroJiiiHi BHECKH), 1 TOMY IIUPO
MepeKOHaHi, 0 He MOpYyLIYyIoTh 3akoH. OHaK, Ha MPEBENUKU I HUX Kajlb, TaKa JisUIbHICTh
€ HIYMM IHIIUM SK PO3KPaJaHHIM T'yMaHITapHOI JIOIOMOTH, a TOMY oXoIutoeTses cT. 201-2 KK
Vkpaiuun» [6, c. 187].

st Toro, 1mo0 yHUKHYTH OOBHMHYBauyeHb Y BUMHEHHI K. Ip., nependauyeHoro cr. 201-2
KK, npencraBHUKN aABOKATCHKOI CIIITBHOTH PEKOMEHIYIOTh HE ACKIApYyBaTH K TyMaHITapHY
JIOTIOMOT'Y TOBApH, IO KYMyIOTHCS 32 KOPAOHOM 32 BJIACHI KOIITH BOJOHTEPIB, a HE HAAIOTHCS
JIOHOpaMH 0€30IUIaTHO (Xail HaBiTh PO3MHUTHEHHS Y 3araJlbHOMY MOPSAKY TPUBaTHME JIOBIIC U
o0ifimeTscs mopoxkde). KpiM 11p0T0, 03BYUYETBCSA ITyMKa PO AOIUIBHICTE BHECEHHS 3MiH IO
PETYIATHBHOTO 3aKOHOJABCTBA 3 THUM, IOO0 BHECTH SICHICTDh y PO3IJIsmyBaHe NMUTaHHA [21].
JloOpoBiIbHI  BHECKM TpOMajasH OnaromiiHuM (OHIAM JO3BOJISAIOTE 1M CaMOCTIHHO
3MIACHIOBATH 3aKYIIBIIIO Ta IMIIOPT HEOOXITHOT TEXHIKU Ta CHOPSIKCHHS JJIs TIOTPed 000poHU
KpaiHU, He IIyKalo4H JOHOPIB, IO MPHU3BEJIO JI0 FOPHUIUYHOI HEBU3HAUEHOCTI CTATyCy TaKUX
TOBapiB, OCKIILKH L€ BXKE HE € TYMaHITAPHOIO IOTTOMOTOI0 B po3yMiHHi 3akowy» [3].

IToka3zoBuM B acmekTi Takoi HeBu3HaueHOCTi € Te, mo HA3K, Buokpemiorouu
KOPYIIHHI PU3UKHK Ha eTari MUTHOrO O(OPMIICHHS T'yMaHITapHMX BaHTaXIB 1 KOHCTATYIOUH
MOMIMPEHICTh NMPAKTUKH BBE3EHHS HA MUTHY TEPUTOpPil0 YKpaiHM KOMEPLIHHMX BaHTaXiB ITi[
BUTJISIZIOM TYMaHITapHOI TOTIOMOTH, OJHI€0 3 IPUYHH iCHYBaHHS BiAMMOBITHUX PH3UKIB BU3HAE
BiJICYTHICTh YiTKO BH3HAUEHUX O3HAK TyMaHITapHOI AOMOMOTH y 3akoHi YkpaiHu Bim 22
KOBTHS 1999 p., mo Haxminsge oOpraHd JepKaBHOI MHUTHOI CIIY)KOM JHCKpeIiifHIMU
MOBHOB)XEHHSAMH TIOTOAWTHCA a00 HE TOTOMUTHCS 13 BiIHECEHHAM IIEBHUX TOBapiB
(HanpuKIaa, HOBOTO OJIATY) JI0 IyMaHiTapHoI qonomord [4, ¢. 12, 14, 16-17].

Bupimyroun okpecnene mutanHs kBamidikarii de lege lata, cmin, Ha Hamry aymKy:
1) norpumyBarticss BUMOT 3akoHY Bim 22 kOBTHS 1999 p. y 9acTuHi BU3HAYEHHS HUM O3HAK
rymaHiTapHoi gonomoru (0€30IUIaTHICTh, HAIaHHS 3 TYMaHHUX MOTHBIB, I[IIbOBE MPU3HAYEHHS
— 3arajbHe 4YM aJpecHe TOII0) W yTPUMYBaTHCS BiJ MOMIMPIOBAJIBHOIO TIyMa4deHHS
KPMMIHAJIBHOTO 3aKOHY CTOCOBHO BCTAHOBJICHHS LMX O3HAaK. [HaKIle KaKydd, MU KPUTHYHO
OLIHIOEMO MiAXiJA, 3riJHO 3 SIKMM CaMOJOCTaTHbOrO (BHPILIAJBHOTO) 3HAYEHHS MPHU
imkpuminyBarHi ct. 201-2 KK HaOyBae 3am0KyMeHTOBaHHWH ()aKT MHUTHOTO O(OpPMIICHHS
BaHTaXy SIK TyMaHITapHOi JONOMOTH; 2) He irHOpYyBaTW HOTEHIial BiAMiHHMX Bix cT. 201-2
KK 3a00poH, 1110 MOXYTh CTaTH y Haroji Ipu KpUMiHaJbHO-TIPABOBIH OLIHII 3JI0BXKHBAHb i3
IpeMEeTaMt, KOTpi BBO3ATHCS B YKpaiHy il BUIJIAOM I'YMaHITapHOI JOMOMOTH.

Opnmnieto 3 takux 3abopoH € cT. 222 KK «lllaxpaiicTBo 3 (hiHAHCOBUMH pecypcamm.
Konkpernsyroun crnocid mocsraHHss Ha CHUCTEMY OINOAATKyBaHHsS, BOHA JI03BOJIIE
KBaiiKyBaTH BUIAIKH HaJaHHS 3aBiJOMO HEMpPaBAMBOi iH(MOpMAaIii MHTHHM OpraHam i3
METOI0 OJIEp>KaHHs MiJbI MO0 TMOAATKiB. SIKMIO K Tiibra MOA0 MOJATKiB Oyia HaxaHa
IUIATHUKY Ha 3aKOHHMX MiJICTaBaX, L0 3roJoM Oynu BTpayeHi, TO BYMHEHE O0CO0O0I0, sKa
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NpUXOBaa II0 3Hauynly 3 (icKagbHOI TOYKM 30py OOCTaBMHY 1 He 30UIbIIMIA ITOJATKOBE
3000B’s13aHHS 3a pe3y/bTaTaMH BIINOBIAHOIO IOJATKOBOTO NEpiody, aje NpH LbOMY Ha
MOMEHT MHUTHOTO O(OPMIICHHS IMIIOPTOBAaHMX IPEAMETIB HE HajaBayia HAJIEKHOMY ajpecary
3aBiZIOMO HemnpaBauBY iH(opMamio (30Kpema, 00 IOAAIBIIOTO IIJIbOBOIO BHKOPUCTAHHS
MPEIMETIB), MOXE 3a HAasBHOCTI mifcTaB kBamiikyBaTucs 3a cT. 212 KK «VYxwmineHHs Bin
CIUTATH MTOJIATKIB, 300piB (000B’I3KOBUX ILIATEHKIB)».

3 ormsmy Ha BHINE3a3HAYCHE BHKIMKAE iHTepec ()aKkT MOBIJOMIICHHS PO IMiA03pYy Y
BUMHEHHI 310unHy, mepembadeHoro 4. 3 cr. 201-2 KK, yuacHuWKy yrpymoBaHHA, fKe, 3a
iHpopmamieto JlemapTaMeHTy CTpaTeriuHux po3ciigyBaHs HarioHanbHOI mOdiIii, Hamaroamno
Ha JIbBIBIIMHI CXeMy BBE3CHHS B YKpaiHy I BUTTISAOM TYMaHITApHOI JOIOMOTH
TPaHCIIOPTHUX 3acCO0IB 13 «HYJHOBUM» DPO3MHMTHEHHSM 1 IOJAJIBIIOTO iX TPOAaxy depes
Iateprer [22].

Le noBigomnenus y 3MI MicTUTB 3amMaio JaHUX IS TOTO, 1100 BUPILIMTH MUTAHHS PO
NPaBWIBHICTh NONEpeAHbol KBamidikamlii, OJHAK CYMHIBH IIOJO NPHUTAMAaHHOCTI 3raJlaHUM
TPAHCIIOPTHUM 3aco0aM BCix 0e3 BUHATKY O3HAK MOHATTS I'yMaHITapHOI JOIIOMOTH, 3aKpiIIeHUX
3akoHoM Bin 22 x0BTHA 1999 p., no sixoro (moBTOpmMO) Bincwiae mpuMiTka cT. 201-2 KK, He
MOXYTh HE BHHHKATH. 3a3HAUCHE CTOCYETHCS BHIIANKIB MPOJAXKy aBTOMOOLTIB, BBE3CHHX B
VYkpaiHy y BHUIJSIII TyMaHIiTapHOI JOIIOMOTH KepiBHMKaMu bmaromiitnoro ¢onmy «Ilomicekuit
¢dpout» [23] 1 bnaroaiitHoi opranizanii «braroxiinuii poun «bO Typ6otay [24].

Biryuno cyTthk moamiOHuX 3m0BkHBaHB 3Hadae H. FOkaHiHA: «...UIbraMu Ipu BBE3CHHI
TYMaHITapHOI JOMIOMOTH Ha MUTHY TEPUTOPIiI0 YKpaiHH CKOPHUCTAINCS 1 KOHTPaOAHANCTH, SKI
i BUMJIAOM T'yMaHITapHOI JONOMOTH HOYald BBO3UTH TOBApH, 1110 paHille NPUXOBYBAJIH BiJ
MHUTHOTO KOHTpomto» [3]. TIpo Te, 110 Mmia BUIJIAAOM TyMaHITapHOI JOMOMOTH B YKpaiHy
Oe3mepenKoIHO MoTparuisse KoHTpabanmauuii ToBap, muiie i H. Komams. Tak, «omar s
MaJOMHHKIBY» MOKE BUSIBUTHCS IPOAYKIIIEIO BiIOMEX CBiTOBHX Opewmis [25, c. 1, 12].

OueBHIHOIO € MNapaJoKCaJbHICTh CTaHy pedyel, KOJMH 0co0a, «MHTHO-IIOJATKOBE
3JI0BXKMBAHHS SIKOT OTPUMY€E MPaBUIbHY KPUMIHAIBHO-IIPABOBY OIHKY, HAIPHUKJIAaL, 3a cT. 222
KK, ommmHs€TECS y «IIPUBLICHOBAHOMY)» CTAHOBHUII (JOCTATHHO MOPIBHATH CAHKINI Hi€l CTATTI
i cr. 201-2 KK), mopiBHAHO 3 THM, KOMY O€3miICTaBHO (30KpeMa, 4Yepe3 BiICYTHICTh
HaJIe)KHOTO TpeaMeTa) iHKpuMiHoBaHO 4. 3 cT. 201-2 KK (32 03Hakor0 BUMHEHHS Ail MiJT Yac
BOEHHOTO cTaHy). OJHaK L€l mapagokc HE CKacoOBYE€ BHMOTY TOYHOI KPHUMiHAJIBHO-TIPaBOBOi
KBaJiQikamii i1 € apryMeHTOM Ha KOPHUCTH IIOJIOKEHHS PO HEOOXINHICTh peKpUMiHaTi3aIii
TOBapHOi KOHTpabaHII{, MPO L0 MU BXe Mucanu [26], a He MOMMPIOBATBLHOTO TIyMadeHHs
cr. 201-2 KK.

[IpuHarigHO 3ayBa’kUMO, IO HEIIJIHOBE BHUKOPUCTAHHS TOBAapiB, BBE3CHUX IIiJ
BUIJISJIOM TYMaHITapHOI JIONIOMOT'H, BOYEBH/Ib, HE OXOILTIOBAaTUMEThCS 1 cT. 6.1.7 npoekty KK.
lonpasna, 3a HE3MIHHOCTI 3aKoHy BiJ 22 >k0BTHS 1999 p. y 4acTHHI BU3HAYEHHS MOHSITTS
ryMaHITapHO{ JIOTIOMOTH €JeMEHT MPaBOBOI HEBU3HAYCHOCTI 30€pexeThCs, i BiH 3-NOMIXK
IHIIOTO Mae OyTH B3STHH 10 yBaru NpH BU3HAYECHHI JI0JI 1IOTO 1oJIoxkeHHs npoekTy KK.

Jlorika ocTaHHIX 3aKOHOJABYHX 3MiH (HE3Ba)XKAarOUW Ha iX (DiCKaIbHY CHpPSIMOBAHICTH)
TaKOX CXHIISE IO TYMKH IPO HEMPaBIIBHICTH MOIMIMPIOBATBHOTO TiryMadeHHs cT. 201-2 KK y
YacTHHI peMeTa K. TIp., epe0adeHoro Ii€lo cTaTTelo.

BigmoimHo 10 3akoniB Ykpaimm Bing 13 rpymus 2022 p «I[Ipo BHeceHHS 3MiH IO
[TonaTrkoBoro kojekcy YKpaiHU IOJI0 CIPUSHHS BITHOBJICHHIO €HEPreTHYHO1 iHQPaCTPYKTypH
VYxpainu» 1 «IIpo BHeceHHst 3Minn 10 po3niny XXI «lIpukiHueBi Ta nepexijHi MOJI0KEHHS»
MutHOrO KoAekcy YKpaiHH LIOJ0 CIPHUSHHS BiJHOBJICHHIO €HEPTreTHYHOI iH(pacTpyKTypu
Ykpaium» nepenbaueHo 3BiUIbHEHHS Bix onogarkyBaHHs [1/]B, akM3HUM MOJIATKOM 1 BBI3HUM
MHUTOM OIlepallii i3 BBE3CHHs Ha MHUTHY TepHTOpil0 YKpaiHuM ToBapiB (32 HE3HAYHHMH
BUHSTKAMH) TPOMAJChbKUMH  OO0’€IHAHHSAMH Ta/abo  OMaromiiHUMH  OpTraHi3allisIMH,
BKIIIOYCHUMH 0 PeecTpy HenpuOyTKOBMX YCTAaHOB Ta OpraHizaiii, i MOJAIBIIOL iX
Oe3oruraTHOI (6e3 OyIb-SIKOi TPOIIOBO1, MaTepiabHOI a00 IHIIMX BHIIB KOMIICHCAIi{) mepeaadi
takumMu  ocobamu  3CY Ta 100poBOiRYMM  (OPMYBAaHHSIM TEPHUTOPIAIBHUX TpoMal,
Hanionanshiit reapaii Ykpaiau, CBY, CBP Vkpainu, JAIIC Ykpainn, MBC Ykpainu, iHIuM
YTBOPEHHUM BIANOBITHO 110 33aKOHIB YKpaiHM BiHCHKOBMM (OPMYBaHHAM, 1X 3’ €IHAHHSM,
BIICPKOBHM YaCTHHAM, Iipo3/iiaM. BcTaHOBIEHO TakoXk, IIO: a) Taki TOBapH, 3BUTBHEHI BiJ
OTO/IaTKyBAaHHS i/ 9ac BBE3CHHS HAa MHUTHY TEpHUTOpil0 YKpaiHH, MaloTh OyTH mepemaHi
BIMIOBITHUM OTpPHMYyBadaM He Mi3Himle 45 KaJeHJapHUX IHIB 3 JHSA 3aBEPIICHHS MUTHOTO
odopmieHHs ToBapiB (y MEBHHX CHTyamisx — He mizHime 90 nHiB); 0) y pa3i mopymeHHs
BCTaHOBJIGHOTO CTPOKYy a00 HEI[JIbOBOTO BHMKOPHCTaHHS TOBapiB IUIATHUK IOJATKY
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3000B’s13aHMi crutatutu cymy I1/IB Ta aknu3HOro nojartky, o Manu OyTH CIjIadeHi npu
BBE3CHHI Ha MUTHY TE€PUTOPIiI0 YKpaiHU TOBApIB, a TAKOX CIUIATUTH HEHIO.

OTxe, 3aKOHO/aBellb, HE BU3HABILIY BiANOBIIHI TOBapH (YMOBHO KaXXy4H, IIpUaOaHi 3a
JIOHaTH YKpaiHI[IB) T'YMaHITapHOIO JOMOMOTOI0 (BiATaK BOHM HE IOBHHHI PO3MIISAATHCH SIK
npeaMmer K. mp., nepexbadenoro cr. 201-2 KK), BomgHOUac «mpupiBHSBY iX 3a MOPSAKOM
MHUTHOTO O()OpMIICHHS I ONOJATKyBaHHS A0 IPEIMETIB r'yMaHiTapHOI nonomoru. Lle o3Hauae,
0 KpUMiHAJHHO-TIPAaBOBE pearyBaHHA Ha 3JIOBKMBAHHA 3 TaKUMH BiIMIHHUMH BifJ
TYMaHITapHOI TOITOMOTH TOBapaMH (BKJIIOYAIOUM X HEILTbOBE BHKOPHCTAHHS) Mependadae
3BepHEeHHS He 10 cT. 201-2, a, 30kpema, 110 cT. 222 gm cT. 212 KK.

Sk 3a3Ha4arOTH 3apyOiKHI JOCIITHUKH, OTUPOKHH MiAXiZ X0 pO3yMIiHHS T'yMaHITapHOL
JIOTIOMOTH O3HA4a€, II0 BOHA IIOBMHHA OXOIUTIOBATH Pi3HI BUAM JisUIBHOCTI, 30Kpema
MOCTa4aHHs. MaTepiajbHUX Oyiar Juisl 3a0BOJICHHS J>KUTTEBO BAXUIMBUX IoTped (ika, ofr,
JKUTIO, JIKM, Tpolni s NpuabaHHS Takux ToBapiB). ['ymaHiTapHa IormoMora IMOBHHHA
BKJIFOYATH TaKOX IOCIYTH, 30KpeMa MEANYHY JOTIOMOTY, IOCIIYT'H COLIaIbHOTO 3a0e3IeueHHs,
IUBUJIBHUI 3aXMCT BiJl HACIIJKIB BiffHM 4M JHXa (PSTyBaHHs, I0KEXKOTaCciHHS TOIIO), pOOOTY
CIIy>XOM pO3IIyKy, Bo33’e€qHaHHA cimeir [27, c. 470]. BiTunm3HsaHMI 3aKOHOIABEUb B YHICOH
HAaBEJCHOMY 3aKpIIUTIOE Take BH3HAYEHHA IOHATTSI «TyMaHiTapHa JONOMOTay», SKHM
OXOIDTIOETHCS IIIITHOBA aJpecHa Oe30IIaTHa JONOMora He TiJIbKH Y TPOIIOBiit ab0 HaTypanbHii
(dopmi, y BUTTIAAI Oe310BOPOTHOI (hiHAHCOBOI AOMOMOTH a00 TOOPOBUIHHHUX IMOKEPTBYBAaHb, a
{ y BUTJISLII BUKOHAHHS poOiT 4 HagaHHS mocuyT (cT. 1 3akoHy Bix 22 sxoBTHA 1999 p.).

3 ypaxyBamHsM Toro, mo y cr. 201-2 KK ¢irypytors nmime «ToBapu (TIpeaMeTH)
TyMaHiTapHOI JOMIOMOTH» 1 «Take MaiHO», MU 3pOOHMJIM BHCHOBOK NPO T€, L0 HEIIbOBE
BUKOPUCTAaHHsSI TYMaHITapHOI JIONOMOTH, HaJaHOi y BUIVISAAI BUKOHAHHS POOIT 4YM HaJaHHI
MOCJIYT, HE YTBOPIOE CKJIany K. mp., mepembadenoro cr. 201-2 KK. 3asHaueHe cTocyeThes i
TAKOTO PI3HOBUY T'yMaHITapHOI TOMOMOTH, K OC30IUIaTHA JOMOMOTa, Mif SIKOK PO3yMIIOTh
HaJlaHHA TyMaHITapHOI JomoMoru 0Oe3 OyIb-fKOi I'pOIIOBOI, MarepiajbHOi a0 IHIIMX BHIIB
KOMIIGHCAIlI JIOHOpaM 1 sika TaKoX MO)Ke HAJlaBaTHCh Yy BUIJISII BUKOHAHHS POOIT i HaJaHHS
nociayr. Tomy Hamu Oyio KOHCTATOBAHO HEY3TOJUKEHICTh OKPECICHOI KpHUMiHAJIbHO-TIPABOBOI
3a00pOHM 13 TIPUIHCAMH PETYJIATHBHOTO 3aKOHOAABCTBA, a OTXKE, IOPYIICHHS IPUHIHUITY
CHCTEMHO-TIPABOBOT HECYIIEPEWIMBOCTI KpuMiHamizawii aisieus [13, ¢. 103-104; 15, ¢. 178-179].

O. KprumieBnd, TOCHIal04HCh Ha IIUBLTICTHYHE PO3YMIHHSA MaliHa 1 Ha Te, [0 BiIMIHHI Bif
HBOTO pOOOTH 1 MOCIYTH HE MOXYTh MPOJIaBATHCS, TAK CAMO BBaXKae, 10 0co0a, sIKa HE3aKOHHO 3
METOI0 OTPHMaHHS NPUOYTKY BHKOpHCTaJa B 3HAYHOMY pO3MIpl I'yMaHiTapHy JOIIOMOTY Y
BUTJISII BUKOHAHHSI POOIT a00 HaJlaHHS TOCIYT, HE MOXE OYTH MPUTSATHEHA /10 BiAMOBIJATBHOCTI
32 4. 1 c1. 201-2 KK. CTBepKyeThCcs, IO HE CTAHOBIATH OO €KTHUBHY CTOPOHY CKIaay
JIOCIIJDKYBAHOTO K. Tp. HE3aKOHHI Jii 3 IHIIMMH, KpiM TOBapiB, BUJaMH I'yMaHiTapHOI IOIIOMOTH
(HampuKJIaa, HE3aKOHHE CHPABJSIHHS IUIaTH 3 HaOyBadiB T'yMaHITapHOI JOIOMOTHM 3a TaKy
JIOTIOMOT'Y Y BUTJIsI/II BAKOHAHHS PoOiT, HamaHHs mocayr) [8, ¢. 178].

A. AliguHAH, 3araloM IOTOJDKYIOUMCH 13 HABEJCHHUMH MIPKyBaHHSIMH, BOJHOYAC
TpUBEpTae yBary o po3Mmimenoi y aumcrmosumii 9. 1 cr. 201-2 i Ha3Bi miei crarti KK
IbTEPHATHBHOI BKAa3iBKM Ha BUKOPUCTaHHs 0€30IUIaTHOI JOMOMOTH. BHCIIOBITIOETHCS TyMKa ITPO
Te, 110 BUKOPUCTAHHS O€30IIaTHOI IOOMOTH MOYKE OXOIUTIOBATH BUKOHAHHS POOIT UM HaJaHHS
MOCIIYT, @ TOMy OKpeMe 3rajyBaHHs O€30IUIaTHOI JOTIOMOTM B KPHMiHAIFHOMY 3aKOHI HE €
3aiiBEM. Ko missHHS Cy0’€KTa Moirae y BUKOHAHHI POOIT 9M HaJaHHI MMOCIYT, 32 HASBHOCTI
IHIITUX O3HAK K. Mp., epea0dadeHoro BianosiaHow yactuHowo cT. 201-2 KK, To y 1ibomy pasi ciin
BOayaTH He3aKOHHE BUKOPHCTaHHs Oe301IIaTHOI omoMorH [5, ¢. 269-270, 272].

Xorinn 6 YTOYHWTH, IO BXUTHM y uuHHIA pemakuii cr. 201-2 KK 3Boporom
«BUKOPHCTaHHSI OE30IUIATHOI JIOTIOMOTH» HaBpsii UM OXOIUIFOETHCS IOBEIIHKA TOrO, XTO Y
MOPSJKY HaJaHHS 0e30IUIaTHOI JOIIOMOTM BHKOHYE poO0Ty abo Haslae MOCiyry, MOpYIIYIOUN
NpU [BOMY BUMOTH PETYJSITUBHOTO 3aKOHONABCTBA. I[IpOTHIIEKHHUII BHCHOBOK, Ha Hally
IYMKY, BOa4aeThcsl aloriyHUM. Tak camMo MpoOJeMaTHYHO IMOOAUYNTH Yy BKA3aHHMX MiX METY
OTpHUMaHHS NpUOYTKY, 1 MOHaWMEHIIe i JIBi 00CTaBHHN YHEMOJKJIMBIIIOIOTh IHKPUMIHYBaHHS
cr. 201-2 KK.

HaromicTh KpuUMiHaIBHO TPOTHIIPABHE BHKOPUCTAHHS OE30IUIATHOI JIONIOMOTH Y
HErpoIIOBiii i HeTOBapHiil popmax 3a GaskaHHS MOKe BOAYaTHCh y IOBEIIHII Tiel ocodn, ska
0e3miICTaBHO CKOpHUCTanacs Oe30IIIaTHOI JONOMOTOI0 Yy BHIVIAAI BHUKOHAaHHS pOOIT 4uM
HaJlaHHS TOCTYT Ta YHHKJIA y Takui croci0 MaifHOBMX BHUTpar (IIMPOKE PO3YMIHHS METH
oJlepKaHHA MPUOYTKY SIK 000B’SI3KOBO1 KpUMIHOYTBOPIOBAJIBFHOI 03HAKHM). 3a BiacyTHOCTI y KK
ct. 201-2 nii Takoro HECYMIIIHHOTO «CIHOXHBada» O€30IUIaTHOI JONOMOTH MOTIH O
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kBanmiikyBatuces 3a cT. 192 KK «3anonisHHs MaifHOBOI IIKOAM HUIIXOM oOMaHy abo
3JI0BXKMBAHHS JI0BIPOIO».

Ile, 3 ogHoro 60Ky, BKOTpe 3acBimuye ciymiHicTb Te3u npo cr. 201-2 KK sk nposs
HaJaMIpHOT (Ha UTMIIKOBOT) KpUMiHAMI3aMil, a 3 1HIIOT0, € apIryMEHTOM Ha KOPHUCTh HEperisiay
00CTOIOBaHOTO, 30KpeMa HaMH, ITOJIOKEHHS IIPO BU3HAHHSA CYO €KTOM aHANIi30BAaHOTO 3JI0OYHHY
mume Tiei ocobm, skiit sramami y cr. 201-2 KK mpenmerm Oynmu BBipeHi (IOHOpamw,
OmaronmiHMKaMu) 9u mepeOyBaii B iXHbOMY BiIaHHI I MOJAJIBINOI Iepeaadi OTpuMyBadam
(6enedimiapam, HaOyBadam). Taka 3aIUIyTaHICTP KPUMIHAIBHOTO 3aKOHY, IO BXE JaBHO
HIKOTO HE JWBYE, 3BICHO, OTpeOye yCYHEHHA. 3 Oy Ha 3a3Ha4UeHE 3aKOHOMIPHO ITOCTAE
MUTaHHA, YU OXOIUTIOBATHMYTHCS MOXKJIMBI 3JIOBXXHBAHHS 3 T'yMaHITApPHOIO JIOTIOMOTOIO, II0
Ha0yBa€ BHUIUIAY BUKOHAHHS pPOOIT YW HaJaHHSA MOCIYT, IIOJIOKCHHSIMH IPOEKTOBAHMX
JIOKYMCHTIB.

3akononpoekroM Ne 7571 aucnozuuiro 4. 1 cr. 201-2 KK nmponoHnyeTscst BUKIACTH Y
Takiii pemakuii: «He3zakoHHa mpomaxx TOBapiB (NMpEIMETIB) TyMaHITapHOi JIONOMOTH,
HE3aKOHHE BHKOPHCTaHHS OnaroniiHMX TOXEpTB a00 BYMHEHHS IHIIMX HE3aKOHHUX
MPaBOYMHIB IIOAO0 PO3MOPSIDKCHHS TAKAM MaWHOM, BYMHEHI Yy 3HAYHOMY PO3MIpi...».
Bimmosimao x no cr. 6.1.7 mpoexty KK 3moumr 1 crymeHs BumHATHME Oco0a, sKa
1) Bukopucrana ToBap (IpeaMeT) TYMaHITapHOI JOMOMOTH HE 3a IUIBOBHM TPHU3HAYCHHSM,
2) HE3aKOHHO BHUKOpHCTalda Onaromiiiny moxepTBy abo 3) BUMHMIA IHIIHH HE3aKOHHHMN
MPaBOYHH IIOA0 PO3MOPS/HKEHHS TAKUM TOBApOM (IIPEIMETOM) UM HOXKEPTBOIO.

HaBeneni mNoNOXXEHHS MOTEHIIMHOTO KPUMIHAIBHOTO 3aKOHY, IPHHIMIIOBO HE
BinpisHsatounchk Bix cr. 201-2 ymaHOro KK, He M03BONATH OXOMUTH 3J0BXKHBAHHSI 3
TrYMaHITapHOIO JIOTIOMOTOIO y HEerpoIlOBii 1 HeToBapHiil Gopmax, a oTKe, HE YCYBaroTUMYTh
3’5ICOBaHy HEY3T0JUKEHICTh KPUMIHAJIBHO-NIPABOBOT 3a00POHH 3 TIOJIOKEHHSIMH PETYJIATHBHOTO
3aKOHOZABCTBAa. HaBpsg YW ILie MOXHAa OIIHWUTH CXBajJbHO, — HAaBiTh IONPH Te, IO
3JI0BXKMBAHHS 3 T'YMaHITapHOIO JIOTIOMOTOI0, 110 MOK€ Ha0yBaTH BUIIIAYy BUKOHAHHS POOIT 4H
HaJaHHs TMOCIYr, 3riiHO 3 moBimomsieHHAMH y 3MI 1 MaTepiagamMu IpaBO3acTOCOBHOI
MPaKTHKH, HE € Hapa3i PO3MOBCIOPKEHUMH B YKpaiHi.

Axmo y cr. 12 3akony Big 22 xoBTHA 1999 p. 1m0 mopymieHP 3aKOHOIABCTBA IIPO
TyMaHITapHy IOIOMOTY, IO TATHE 3a CO000I0 KpuUMiHambHY a0o0 aJMiHICTPaTUBHY
BiNOBITaNBHICTD, TOPYY i3 BHKOPHUCTAHHSAM TYMaHITApPHOI TOTIOMOTH i3 METOI0 OTpPHMaHHS
npuOyTKy, BiTHECEHO, 30KpEMa, BHKOPWUCTAHHA TyMaHITApHOI JONOMOTHM HE 3a IIBOBUM
NpU3HAYCHHSIM, TO Ha nepiuii morsy y cr. 6.1.7 npoekty KK no1inbHO BXHUTH came Take
(opMmyIIOBaHHS: BOHO, BHUIIPaBJAaHO HE HAroOJIOUIYIOUM Ha TPOIIOBIH 1 ToBapHii ¢opmax
TyMaHITapHOI AOMOMOTH (a OTXKe, 1 0€30IIaTHOT JOTIOMOTH), YaCTKOBO BUPIIIUTH OKPECICHY
npoOiieMy HEy3rOoJUKEHOCTI MOHSTIMHOrO —amapaTy KpPHUMIHAJIBHOIO 1  PEryJsiTHBHOTO
3aKOHO/ABCTBA.

Ille oauH acneKT 3raJiaHoi HEY3rOJPKEHOCTI MOB’S3aHHU 13 THM, LIO IMOJOXEHHS PO
[IIbOBE BHKOPHCTAHHS IEBHHUX OJar «IpOHM3Ye» TEKCT HE JHIIE 3aKkoHY BiJ 22 KOBTHSA
1999 p., a i 3akony Bin 5 munHst 2012 p. 3a Takux obctaBuH Oyno 0 JOTivHO, IKOU y cT. 6.1.7
npoekty KK yHipikoBaHO HNIIOCHE MPO BUKOPUCTAHHS HE 3a LUIBOBHUM INPU3HAYCHHAM 1
TYMaHITapHOI TOTIOMOTH, 1 01aro/iifHOT MOKEPTBH.

3icTaBieHHs 3MICTy BH3HAYCHb TPHOX IIOHATH, BHKOpHcTaHHMX y cT. 201-2 KK,
no3sonmio M. KyneBnay cTBepaKyBaTH, IO HOHSTTS «TyMaHITapHa JOMOMOTa» € HalHOLIbII
IIMPOKMM 32 3MICTOM 1 OXOIUIIOE IHII JBa: «OJIAroJiiiHy MOXXepTBY» Ta «Oe30IuIaTHY
qormomoryy. Tomy 3aais 3a0e3meueHHs] OAHO3HAYHOCTI 3MICTY 1 JJAKOHIYHOCTI TEKCTY 3aKOHY
Npo KpUMIHANBHY BignoBijanpHicTh y nomimmenii cr. 201-2 KK gorminbHO oOMexHTHCS
MOCWJIAHHSAM JIMIIE Ha TyMaditapHy pgomomory [7, C.50]. Iloromkyroduuch i3 TakomO
MPOIO3HIIEI0 Y YaCTHHI— HEJOPEYHOCTI OKPEMOro 3rajJyBaHHs y KpPHUMIHAJIBLHOMY 3aKOHI
0e301IaTHOT JIOTIOMOTH SIK PI3HOBHAY T'yMaHITapHOI JONOMOTH, BOJHOYAC HE MOXEMO
MiATPUMATH MPOIO3MIIII0 HAYKOBIII CTOCOBHO «3alBOCTI» OJaromiiHoi moxkepTBu. Buxoanmo
3 TOTO, II0: a) JJAKOHIYHICTh 3aKOHY NP0 KPUMIHAIBHY BiANOBIAJIbHICTD HE TOBUHHA IIKOIUTH
OJTHO3HAYHOCTI HOro po3yMiHHSA; O) MpaBoBEe pEryJlOBaHHA TIyMaHITapHOI JIOTIOMOTH 1
OmaromiHOl MOXKEPTBU PO3PI3HIETHCS 1 HE JO3BOJISE PO3MIIAAATH ONArOMidHI MOXKEPTBH SK
PI3HOBHJI TyMaHiTapHOI IOTIOMOTH.

UYeproBmii acmekT HEY3TOJDKCHOCTI TOHATIHHOTO amapary KpUMIiHAJIBHOTO 1
PETYIATHBHOTO 3aKOHOJABCTBA IOJIATaE TOMY, mo y 4. 1 cr. 201-2 i Ha3Bi miei cratTi KK He
3ragyloThesl Taki, mo (irypyoTs y 3akoni Big 5 mumas 2012 p. (mopspa i3 OnaromidHAMU
mokepTBaMu) O1arofiiftHi rpaHTH (UWiBOBa J0mOMOra y (GopMi BaJIOTHUX LIHHOCTEH, IO Mae
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OyTH BuKopHcTaHa OeHediniapoM MPOTAroM CTPOKY, BU3HAUYEHOT'O 0J1arofiiHUKOM). 3 0HOTO
00Ky, Ha KOPHCTb MiXOMY, 3TiHO 3 SKUM BUKOPHCTAHHS ab0 po3mopsyKeHHs O1aromiiHuMu
rpaHTaMM 3 METOI0 OTpUMaHHS NpUOyTKy Moxke KBamigikyBarucs 3a cr. 201-2 KK, Bkazye
3pobsiene B 4. 2 cr. 6 3akoHy Big 5 munus 2012 p. 3acTepekeHHs, 3TiIHO 3 SKUM JI0
OmaromiiHUX TPAHTIB 3aCTOCOBYIOTHCS TOJOXKEHHS MPO ONarofiifHi MOXEepPTBH, SKIIO iHIIE HE
BHU3HAYEHO 3aKOHOM. 3 IHIIIOT0, HABEACHHUHN TiAXiX MOXe OYTH IMigIaHUi KPUTHII SK TaKUi, 10
MopyIIye 3a0OpOHY Ha 3acCTOCYBaHHSA 3aKOHY IIPO KpHWMIiHAJIBGHY BiONOBIJANBHICTH 3a
aganoriero (4. 4 ct. 3 KK) [13, c. 103—104]. Tak, A. AlinuHsIH BBaXkae, o OnarofiifHi rpaHTH
HE CTAHOBILITH IPEAMET aHaJi30BaHOTO K. Mp., TOOTO y IbOMY pa3i HasBHA INpOraluHa
KpUMiHAJIBHOTO 3aKoHy [5, c. 270, 272]. Biarak miarpyHTs Ui CYNEPEwINBOTO TIyMadeHHS
KK y npomy pasi BapTo mpuOparti y 3aKOHOJaBYOMY MOPSIIKY, OJHAK Leil HI0OaHC, Ha JKallb,
3aJIMIIMBCS HEMIOMIYEHNM ISl pO3pOOHUKIB 1 3akoHONpoekTy Ne 7571, 1 mpoekty KK.

J11s1 KOPEKTHOTO NMO3HAa4YeHHsI KPUMIHAIBHO MPOTHIIPABHOTO JisIHHS Y IIbOMY pasi BapTo
B3ATH 10 yBar" i Ty oOCTaBuHY, 110 OJylarojiifHa mokepTBa y 3akoHi Big 5 mumHs 2012 p.
BU3HAYAEThCA K Oe30MIaTHA mepefadya OaroJifHMKOM KOIITIB, iHIIOTO MaifHa, MaHOBHX
mpaB y BIacHiCTe OeHedimiapiB Il MOCATHEHHS IEBHUX, Hamepex OOYMOBICHHX, IIieit
OmaroxiiHoi mismpHOCTI. ToOTo 16 HEe mneBHe MalHO (OymemMo BBaKaTH, IO HOTO
[UBLUTICTHYHUAM PO3YMIHHSIM OXOILTIOIOTHCS 1 MAfHOBI IpaBa), a Iist (Tmporec).

Buxnagerne mo3Boisie DIMTH MPOMIKHTO BHCHOBKY IIPO Te, IO BAOCKOHaieHa cT. 6.1.7
npoekty KK ™ae mepembauaTu BimmoOBimambHICTH M Oco0OM, sKa HE 3a LIIHOBUM
NpU3HAYCHHSAM BHKOpHCTala |) TyMaHITapHy JONOMOTY Yy BHUIJISIAI TOBapy, poOOTH UM
nociyry; abo 2) nmpeaMeT 0y1aro1iiiHol NoKepTBU YK OJaroJiifHOrO TPpaHTy.

OsHaliomiieHHs 31 cT. 6.1.7 1 TOB’s13aHUMHU 3 Hero ToJioxkeHHsAMHU mpoekTy KK no3Bosse
BUCJIOBUTH 1 €sIKI 1HIIT KPUTHYHI 3ayBa)KeHHSI:

1) 3zanpomoHoBaHa Ha3Ba wmiei crarti «[IpaBoYMHM 100  PO3MOPSIKEHHS
TYMaHITAPHOIO JIOMOMOTOI0 YH OJaroJifHUMH TOXEPTBAMH» HE BpPaxOBYE TOrO, IO
PO3MOPSDKECHHSI TYMaHITAPHOIO OMOMOTOK YM OJNIArOMIMHUME TOKEPTBAMH MOXE OyTH
MPaBOMIPHOIO TOBEIIHKOI (TIPH HBOMY Y IHUCIIO3WINI CTATTi MiAKPECIIOEThCS HE3aKOHHICTH
OTICaHO1 Y Hil MOBEIIHKN);

2) BUKOPHCTaHHA K TYMaHITapHOI TOIOMOTH, TaK i OJaromiifHOI MOKEPTBH HE 3aBXKIU
(3BiCHO, AKIIO HE ITHOPYBATH 3100YTKH NUBITICTUKN) MOXe OyTH BU3HAHO IPABOYMHOM IIOTO
PO3TOPSAKEHHS BiAIOBITHAM TpeAMETOM, X0d i3 Ha3BH cT. 6.1.7 mpoektry KK i 3micty ii
JIICTIO3UIIIT BUILTUBAE TPOTHIICIKHE.

Kpim 1poro, MabyTh, € CEHC 3aMHUCIUTHCS HaJ THM, YA HE CJIi Y TakoMmy pasi
BIZIMOBHTHCS BiJl TEPMIHOJIOTI{ IIMBLTICTUYHOTO TTIOXO/HKEHHS HAa KOPUCTh 3BUYHOI (yCTaleHOT)
KpPUMiHaJIBHO-IIPABOBOI TEPMIHOJIOTI, 30pi€HTOBAaHOI Ha SIK IUIATHI, Tak i O6e3omnarHi Gpopmu
BiZIUY)KEHHsI MaifHa, a caMe 3aMiHUTH 3BOPOT «BUMHMJIA HIIMHA HE3aKOHHUWI MPaBOYMH OO0
PO3IOPSDKEHHST TAKMM TOBapOM (IIPEIMETOM) YU MOKEPTBOIOY» CIOBOCIIOIYYSHHSIM «BUMHHIIA
30yT...» (Iadi — 3a TEKCTOM).

3po3yMisio, OJHAaK, IO pearyBaHHS Ha 3pOoOJICHI HAaMM 3ayBa)KEHHS, II0 3HAXOIITHCS
MEePEeBAXHO Yy TUIOLIMHI AOTPUMAHHS IIPAaBWJI 3aKOHOJABUOi TEXHIKH, HE TM030aBJEHE CEHCY
TUIBKH 32 YMOBH OTPHUMAaHHS CTBEpIHOI BIJMOBiMi Ha NMPUHIUIOBE IMHTaHHS — PO MOTPeOy
MaTH «Ii» 3JIOBXHBaHHSA 3 TYMaHITapHOK JIOMOMOTOI0, ONAarodiiHNMH IIOKEPTBAMH 1
rpaHTaMH OKpeMy KpHMiHaJIbHO-TIPABOBY 3a00pOHY (TIPO 1€ HTUMEThCS HIXKYE).

Jo 3noBxuBaHb 13 00Ky 0cCi0, BIINOBIZAJIbHUX 32 PO3MOJUI/BUAAYY/BUKOPUCTAHHS
ryMaHITapHO{ JONOMOTH, 3 METOI0 33/I0BOJICHHSI NMPUBATHUX IHTEPECIiB CBOiX abo TpeTix ocid
HA3K sBimHocuTh: 1) He3akOHHE MNPHUBIACHEHHS TYMAaHITapHOI JOMOMOTH; 2) HE3aKOHHY
BUJIa4y TYMaHITapHOI JOTIOMOTH 0co0aMm, sIKi Takoi IOMOMOT'H He MOTPeOyYIOTh 1 IpaBa Ha Hei
HEe MaTh; 3) HEOJHOPA30BY BHAaUy I'yMaHITAPHOI JOMOMOTH OJHUM i THM CaMHM, YacTO
MOB’sA3aHUM o0co0aM, y HEKOHTPOJbOBAaHMX 00cArax, 30KpeMa 3 METOI0 ii IMOJAJIBIIOTO
npojaxy; 4) mpojaax ryMaHiTapHoi gormomord [4, ¢. 29].

He Bci okpecneni HA3K 31m0oBXHBaHHS OXOIUTIOIOTHCS YMHHOIO pefakiiero cT. 201-2
KK, 30kpema uepe3 3akpimieHHs y aucnosumii i 4. 1 MeTu oTpuMaHHS NMpuOyTKy. Mu Bxke
3ayBakKyBaJlH, 110 HaJJaHHS 1[I METi 3HaYE€HHsI KPUMiIHOYTBOPIOBAJILHOT O3HAKH CIIPUHMAETHCS
HEO/IHO3HAYHO. 3 0JJHOT0 OOKY, (POPMYJIIOBAHHS «3 METOI0 OTPUMaHHS NPUOYTKY» 3al03U4eHe
(mpudomy OyKBaJIBHO) 13 PEryIsATHBHOTO 3aKoHONIABCTBAa (CT. 12 3akoHy Bim 22 >XOBTHSA
1999 p.); 3 iHmIOro, BKa3iBKa Ha Taky MeTy yckiaaHioe iHkpuminyBanHs cT. 201-2 KK y tux
BUMA/IKaX, KOJIM HE3aKOHHE pO3MOpSKEHHS 3a3HaueHHMM y wiii crarti KK cmenudivanm
MaifiHOM HaOyBaTHMe BHWIJISINy, HANpHUKIAA, AapyBaHHs, Iepeqadli B paxyHOK IOTalleHHS
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6opry, BiJIIKOyBaHHS 3aBIaHKX 30UTKIB a00 OIJIATH BUKOHAHOI pOOOTH YW HAaJaHUX MOCIYT.
[lonpasna, My HE BUKJIIOYAIN HMOBIPHOCT] NOIIMPIOBAILHOTO TIyMAu€HHSI METH OZEp KaHHS
npuOyTKy, KOJM IIiJi OCTaHHIM PO3YMIETHCS OTpHUMaHHS Oyab-sikoi (MaiHOBOI YW HaBiTh
HeMaifHOBOI) KOMIIeHcallil 3a MaiHO, SKMM HE3aKOHHO pO3nopsauBcs BuHHUE [15, c. 191—
193]. Tloromxyro4nch i3 HAIIMMH MIpKYBaHHAMH, A. AWIWHSH 3ayBaxye, M0 HOHATTA
«puOyTOK» y IIHOMY pa3i MOXe PO3YMITHCH Yy BY3bKOMY (TpaaHIifHOMY) i IIIPOKOMY CEHCaX
[5,c.272].

[HI1i HAyKOBIII TaKOX HE MPOWIILTH OCTOPOHB 3rajIaHOi CHipHOI 03HAKH aHAJI30BAaHOTO
k. mp. Tak, Ha nymky O. KpumeBnd, sxmo OyKkBanbHO CHpUHATH (popMymoBaHHS 4. 1 CT.
201-2 KK, Moxe ckiacTucsi XHOHE BpaskeHHs IO Te, 10 KPHUMiHAIEHAM 3aKOHOM KapaeThbes,
30KpeMa, MpojaX 0co00I0 TOBapiB, MPAaBOMIPHO OTPUMAaHMX HEIO SIK I'yMaHiTapHa JONOMOra
abo OnaropiiiHa MOXKepTBa. 3471 TOCATHEHHS FOPUIUYHOI BU3HAUCHOCTI Yy Ll KpUMIHAJIbHO-
NpaBOBii HOPMI cllif OyJO 3a3HAYMTH TaKy O3HAKY 3a3HaYCHUX y Hill i, SIK HE3aKOHHICTb,
«amKke He OyIb-KMM NMpOoJaXk TyMaHITapHOI JOIOMOTH 3 METOI OTPHMaHHsS HPUOYTKY €
He3akoHHUMY [8, ¢. 178-179].

3 OCTaHHBOIO TE30I0 IIOTOAWTHCS CKIAQJHO, OCKUIBKHM cama MpHupoja OmaromiifHoi
IUSUTBHOCTI, SIK II€ BUTUIMBAE 3 TIOJIO’KEHB 3aKOHIB Bif 22 0BTHA 1999 p. i Big 5 mumas 2012 p.,
HECyMiCHa 3 MeTOI0 OoTpuMaHHsA mpuOyTky. Tak, y cr. 1 3akony Bim 5 mumas 2012 p.
OmaroxiiiHa MisSUTBHICTH BH3HAYAETHCS SK JOOpOBiIbHA ocobOmcra Ta/abo MaifHOBa momomora
JUI  JOCATHEHHS BH3HAYCHHMX 3aKOHOM MLIEH, IO He nepedbauac  00epiucanisl
bnazodiunukom npubymKky, a TaKOXK CIUIATH OyAb-1KOi BHHAropoad abo KOMIEHcaIil
OnaromiiHUKY Bif iMeHi abo 3a mopydeHHsM OeHediumiapa. Sk yxe 3a3Hadanoch, y cT. 12
3akony Bin 22 xoBTHA 1999 p. BUKOpHCTaHHS TyMaHITapHOI JONOMOTH 3 METOK OTPHUMAaHHS
npuOyTKY NPSAMO BiJHECEHO 0 MOPYIIECHb 3aKOHOAABCTBA PO T'yMaHiTapHY JIOMOMOTY, IO
TSATHE 32 COOOI0 KPUMiHAJIbHY 200 aMiHICTPaTHBHY BiANOBINAIBHICTH 3T1IHO 3 3aKOHOM.

Boxuouac O. KpuiiieBnud Mae pariiro y TOMy CEHCI, 10 Taka Cy0’ €KTHBHA 03HAKa, SIK METa
otpuMaHHs npuOyTKy, y aucmozumii 4. 1 cr. 201-2 KK; He3BHYHO «migMiHs€» COOOIO
00’€KTHBHY O3HaKy HE3aKOHHOCTI, 3a¢ikcoBaHy y Ha3Bi aHamizoBaHoi crarti KK. Llei Hemomik,
JI0 pedi, ycyBaeThes y 3akoHOMpoekTi Ne 7571: ct. 201-2 KK, BukinageHa B #oro pemaxiiii, mo-
mepie, He MICTHTh BKa3iBKH Ha METY i, IO-Apyre, Oe3MocepefHBO 3aKpIIUTIOE HE3aKOHHHUN
XapakTep TaKuX Iid, K MpoJak TOBapiB (IPEaMETiB) TYMaHITApHOI JOTIOMOTH, BUKOPHUCTAHHS
OnaroniifHUX MoXxepTB 400 BUMHEHHS IHIINX MPAaBOYHHIB II0/I0 PO3MOPSIPKEHHS TAKUM MaHOM.

3 npuBOAYy 0OOB’SI3KOBOCTI METH OTPHMAaHHs NPUOYTKY Ta 1 BILIMBY Ha KBajidikaiito 3a
ct. 201-2 KK pesikiMu aBTOpaMu ONMUCYIOTBHCS Taki JBI CHTYyallii: 1) sSKIIO ToBap MoAapOBaHUiA
JIOHOPOM 1 MEepenpoaaHuii, TO BECh JOXIJ BiJi MPOJaXKy BBAKATUMETHCS HMPHUOYTKOM; 2) SIKIIO
ToBap OyB MpuAOaHUI BOJIOHTEPOM BJIACHUM KOIITOM, a MOTIM MPOJAHUN 32 I[IHOK MEPBUHHOL
KYIIBII, TO TaKe JIISIHHS HE MaJIo Ha MET1 OTPUMAaHHS NPUOYTKY 1, BIJIMOBIZHO, HE MICTHTh CKJIaJLy
K. mp., nepenbayenoro cr. 201-2 KK [10, c. 100; 19]. Iloromxyrouuch i3 3poOieHUMH
BHCHOBKAaMH, BOJHOYAC XOTUIH O 3ayBaXKWTH, MO Yy APYTid i3 HaBeICHHWX CUTYyalili HaMHU HE
BOAUaeThcs HE JIMIIE METH OTPUMaHHS MPHOYTKY sIK OOOB’S3KOBOI CyO’€KTMBHOI O3HAKH
PO3IIAAYBAHOTO K. TIP., @ i (TlepeIyciM) TyMaHITapHOI IOTIOMOTH SIK HOTO IpeaMeTa.

Te3y mpo HeBhanmicTh BKa3iBkd y 4. 1 cr. 201-2 KK Ha mery oTpuMaHHS HpHUOYTKY
A. Illepuyk Ta O. BoHIapyK MiATBEPIKYIOTH MOJCIIOBAHHSAM TaKOi CHUTYAIlil: OJaromiiHUKA
YM BOJIOHTEPH, MAlOYM 3HAYHYy CyMy KOIUTIB i MEBHUH MPOMDKOK 4acy 10 IX IUJIbOBOTO
BUKOPHCTAHHSI, BUSBUIIM Oa)KaHHSI PO3MICTUTH KOLITH Ha KOPOTKOCTPOKOBOMY JIETIO3HTI 337151
OTpUMaHHs MPUOYTKY, aje 3 METOI He HOro NMPUBJIACHEHHS, a NOAAIBLION0 BUKOPHCTAHHS Y
Onaro/iiHiil/BOJIOHTEPCHKIN MisSUIBHOCTI (HANpHKIa, 11100, OKpiM Oe3MiIOTHHKIB, J10J]aTKOBO
3aKyNnuTH OpOHEXMIeTH). 3rajjani JOCHiIHUKH BBXKAIOTh, 110 IPY KOHKPETH3allil METH K. IIp.
y 4. 1 cr. 201-2 KK 3akoHozaBii0 BapTo Oyno O 3poOMTH akleHT He Ha camMoMy (akTi
oTpuMaHHs MpHOYTKy (00 MeTa HOro OTpUMaHHS MOXXe OyTH CYCHIJIBHO KOPUCHOK), a Ha
MEpPKaHTHIIFHOMY KOHTEKCTI pO3MOPSHKEHHS MPUOYTKOM (HAalpUKIIAI, PO3TPaTi, 3aBOJIOAIHHI,
NPUBJIACHEHH] UM IHIIOMY HE3aKOHHOMY BUKOPHUCTAHHI OTPUMAHOTO NMPHOYTKY). 3a3HAYAETHCS
TaKOX, 110 OKPECICHOMY K. TIp. BIACTHUBHI KOPUCIUBHHA MOTHB, X04 y qucro3uuii 4. 1 cr. 201-
2 KK BiH He KOHKPETH30BaHHUIA 1, BIIIIOBITHO, HE IOTpeOye BcTaHOBICHHS [0, c. 188, 190].

3BiCHO, MM HE BHKIIOYAa€EMO ICHYBaHHS BOJOHTEDIB-aJIbTPYICTiB, OJHAK MOJiOHI
HETHIIOBI cUTyalii y Bumaaky i3 BkiroueHHsAM no KK mocmimkyBaHoi craTTi SBHO He Oymu
KpUMiHami3amifEuM npuBogoM. Kpim 1mporo, meroro niif 3rajaHux oci0, SIKi BUPILIMIH
«3apo0UTH» NUITXOM YKJIQJaHHs JIOTOBOPY MpO OAHKIBCHKWMA BKJIAN (IETO3WT), BBAXKAEMO HE
OTpUMaHHs PUOYTKY, a JOMOMOTY BilichkoBHM. Lle, mepexoHaHi, TUTaHHS HE CTUTLKH SKOCTI
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KPUMIHAJIBHOTO 3aKOHY, CKUIBKM HOT'O BMB2)KEHOT'O TJIyMAueHHs 1 3aCTOCYBaHHs. 3a3HauyeHE
CTOCYETBHCSI 1 IOUIMPEHOI Cepesl BOJIOHTEPIB NPAKTUKU IMPOAAXY INPEIMETIB TyMaHITapHOI
JIOTIOMOTH — 3315 TIOJaJIbIIOr0 MPUAOGaHHS 1HIINX, OUTBII MOTPIOHUX Y KOHKPETHIN cUTyalii
npeaMeTiB a00 MOKPUTTSI BUTPAT, IOB’A3aHUX 13 BOJOHTEPCHKOIO MisIbHICTIO. OfHY 3 TaKuX
TUNIOBUX CHTYyallilf, 10, HA JKajb, CTaJla MPHBOAOM s TOBINOMIIEHHS 0C00i MimO3pH Y
BUYMHEHHI 37I09UHY, iependadenoro 4. 3 cr. 201-2 KK, ommcye agsokat J{. Onyuenko [28].

Bonrowac wipkyBanHs A. IlleBuyka Ta O. bBompmapyka, sKi 37TOBXHBaHHA 3
TYMaHITapHOIO JOTIOMOTOI0 i ONaromiHHUMH MOKEPTBAMH, M0 HOTPEOYIOTh KPHMiHAIBHO-
MPaBOBOT'O pearyBaHHs, OB’ SI3YIOTH i3 HASBHICTIO Y TMOBEIHIN 3JIOBMHCHUKIB KOPHCIHBHUX
CHOHYKaHb, 3aiBUH pa3 MiATBEPIKYIOTh 00cTOOBaHY HaMH Te3y mpo cT. 201-2 KK sk nposs
HaaMmipHOl kpumiHamizamii. CriB3By4HO BHUCHOBIIOEThCss O. MapiH, Ha JOyMKy SIKOTO Taka
3rajana y cr. 12 3akony Bij 22 xoBTHS 1999 p. noBeniHka, Ik BUKOPHCTaHHS T'yMaHITapHOI
JIOTIOMOTH 3 METOI0 OTPUMaHHs NPUOYTKY, MOBHICTIO OXOILIIOETHCS ICHYIOYOIO CHCTEMOIO
HOPM IIPO K. IIp. IPOTHU BJIACHOCTI Ta SIKUXOCh «yAOCKOHaNeHb» (y BUIisini BkiaroueHHs 1o KK
ct. 201-2 KK) He motpebysana [9, c. 338].

TakuMm 9uHOM, 3 OTHOTO OOKY, 3aKPiIDICHHS METH OTPUMAaHHS MPHOYTKY Y TUCIIO3UIII]
4. 1 ct. 201-2 KK yckmagHroe npaBo3acTocyBaHHS (00 TOHATTS NPUOYTKY MOXKE TITyMadHTHCS
MO-pi3HOMY) 1 37JaTHE HEBWIIPABIAHO 3BYXKYBaTH c(epy 3aCTOCYBaHHS Ili€l KpHUMiHAJIBHO-
mpaBoOBOi 3a0OpOHHM, a OTXKe, HE BIAMOBiaE MOTpeOdaM KpPUMIHAIHHO-TIPaBOBOi IMPOTHIIi
3JIOBKUBAHHSM 13 TYMaHITApPHOIO TOIIOMOTOIO 1 ONaromiiHUMH MOXXEPTBAMH. ToMy 3arajiom
3po3yMinolo € mpomosumis M. KymeBnda BHIYYHTH 13 JUCHO3WIII HOCHIIKYyBaHOT
KpPUMiHaJIbHO-IIPAaBOBOI HOPMH BKa3iBKY Ha MeTy OTpUMaHHs npuOyTky [7, c¢. 51-52, 56]. 3
iHIIOTO OOKY, METa OTPUMaHHs NPUOYTKY (Takuil COOi EKBIBAICHT KOPHCIMBUX CIIOHYKaHb) SIK
IpeaMeT JOKIaJaHHs aJBOKATChKUX 3YCHJIb MOXKE CTaTH y HAroli Juisl 3aXHCTy THX 0ci0, y
JsIX SIKUX BOAYarOThCs Xi0a 1110 03HAKKU 00’€KTHBHOI CTOPOHH K. Tp., mependayeHoro cr. 201-2
KK, i moBexiHka sikux mo30aBieHa cycmijbHOl HeOe3neku. 1lle oanH KprMiHATBHO-TIPABOBUIA
IHCTpYMEHTapii, Mo Moke OyTH 3alissHMH y MOMIOHMX CUTyalisX JUId 3aXHCTY MOPSITHHX
BOJIOHTEPIB, — MOJOXKEHHS PO Mano3HauHIcTh (4. 2 cT. 11 KK).

ABtopu 3akoHONpoekTy Ne 7571, sBHO He mOMiUaro4d Takoi KOHTpaBepCiHOCTI i
BUCTYTAI04X 3a BUKMOYEHHS 3 4. 1 c1. 201-2 KK cimiB «3 METOr0 OTpUMaHHS MPHOYTKYY,
MOSICHIOIOTH CBOIO IO3HUINIO THM, IIO [I€ JIO3BOJMTH YITKIiIIE PO3MEKOBYBATH CKJIaaW K. IIp.,
nependadeHux cr. 201-2 i cr. 191 KK. BucioBuMo CyMHIB MIOIO peaybHOCTI 3a3HAYEHOTO
OYIKyBaHOTO pe3yibrary. HaBpsia M 3ampornoHOBaHa 3MiHA TpHBENE IO BiJIHOBJICHHS CTaHy
pedeii, 110 iCHyBaB 10 yxBajieHHs 3akoHy Ykpainu Bin 24 6epesnst 2022 p. «IIpo BHeceHHs 3MiH
n0 KpuminanbHOrO Kofekcy YKpaiHH IOMO BiAMOBIZAIbHOCTI 32 HE3aKOHHE BHKOPHUCTAHHS
ryMaHiTapHoi 10roMorny, Ha mijcrasi sikoro KK Oyio nonosuaeno cr. 201-2. OcranHst (HaBiTh 3a
YMOBHU yXBaJleHHsI 3akoHOMpoekTy No 7571 sik 3aKkoHY) Bce OJIHO, 3 OISy Ha crerugiuHiCTh
npeaMeTa nepeadaueHoro Hero K. mp., 30epeske moo ct. 191 KK cBoro «mpiopuTeTHICTh.

He nae 3axonompoekt Ne 7571 (mompwu 3po0iieHe 1O HHOTO TOSCHEHHS) i BiANOBIIl Ha
rOCTPO JMCKYCIiHI B FOPHIMYHINA JiTepaTypi i Ha MPAKTHI MHUTAHHS: 1) SKy KPUMiHAJIbHO-
NpaBOBY OLIHKY Tpeba IaBaTH BHUINAIKaM IPOAAXY IPEIMETIB I'yMaHiTapHOI JONOMOTH,
BUKOPUCTAHHS ONarofiifHWX TOXepTB ab0 yKJIaJaHHS IHIOUX TPABOYHHIB  IIOIO
POBIOPSDKEHHST TAKMM MaiHOM, SIKIIO Taki Jii BANHEHO y pO3Mipi, 110 He JOCATHYB 3HAYHOTO;
2) HaNEeXKHICTH cy0’eKTa K. 1Ip., mepeabdadenoro ct. 201-2 KK, no 3aragpHHUX a0o0 crienianbHUX.

IToBepTarouuch 10 aHamizy mojoxeHs npoekty KK, 3a3HaunMo, 110 Taka O3HAaKa, II10
MIJIBUILY€E TSOHKKICTH 3JI0YMHY Ha J[Ba CTYIEHS, SIK BUMHEHHS JISHHS II0JI0 YYyXKOi pedi, KoTpa
Oyna BBipeHa 0oco0i um mepebyBajia B 11 BifaHHi, BiAMOBiAHO 10 cT. 6.1.2 mpoekry KK He
MOMIUPIOEThCST Ha Horo cT. 6.1.7 «[IpaBouMHM MO0 PO3MOPSKEHHS TyMaHITapHOIO
JIOTIOMOT'O10 UM OnarofiiHUMK nmoxxepTBamuy. | e npu Tomy, mo 3a BiacyrHocti ct. 201-2 KK
nepepaxoBaHi y Hiil il y epeBakHii OLIbIIOCTI BUMAAKIB (Maike HIXTO 3 HAYKOBIIIB y ILOMY
HE CYMHIBA€ThCsI) BU3HABAIHCS O «pO3KpaJaHHAMIY, IO OXOIUTIoI0TECs came cT. 191 KK. lo
pedi, SIK CBiTYMTH CyJoBa npakTuka [29-30], mo Ha cbOrogHi TLNBKKM (GOpMyeThCs, YacTHHA
37I0BXXHBaHb, KOTpi Hapasi oxommoe cT. 201-2 KK, 3a BincyTHOCTI ocTaHHBOI KBamiikyBamucs
6 3a cr. 190 KK sk maxpaiictso.

CTBOPIOETBCS BpP@KCHHS, 110 y 3a3HAUYCHHWH BHIIE CIOCIO PO3POOHHMKH TIPOEKTY
HATSKAIOTh Ha Te, IO MPABOYMHM LIOA0 PO3MOPS/KEHHS T'yMaHITapHOK IOMOMOIOK YU
OmarofiiHUMH MOXXEPTBAMH HE MAaIOTh PO3I[HIOBATHCH SIK PI3HOBHJ TAKWX 3JIOYMHIB NPOTH
BJIACHOCTI, SIK BHKPAJCHHS, 3aBOJIOJIIHHS YM BHKOpPHCTaHHs 4dyxoi pedi (cr. cr. 6.1.4-6.1.6
npoekty KK BinmosigHo). [Ile ogHa oOcTaBuHa, 1110 CXWIISE 10 TAKO1 AYMKH, — 1€ BiJICYyTHICTb
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y cr. 6.1.7 npoexty KK (Ha BiamiHy Bix #oro cT cr. 6.1.4-6.1.6) Bka3iBku Ha CIPUYUHEHHS
ICTOTHOI MaliHOBOT IIKOJIM SIK KPUMIHOYTBOPIOBAJIBHOI O3HAKH.

HaBenene yckiajHioe 3’siCyBaHHS IIPAaBOBOI MPHUPOIM JIEJIIKTY, ONMCaHOro y cr. 6.1.7
npoekty KK, 1 conykae 3acyMHiBaTucsl IOHaliMEHIIIE B ONTHMAJIBHOCTI MiCIIE3HAXOJKEHHS
miei moreHMiHOI 3a6opoHu B cucteMi OcobnmBoi wactmHM npoekty KK — HaBite mompn
JIOBEJICHUH paHillle HAMH «BJIACHUIIBKUI» XapaKTep mocsraHHs, nependadeHoro cr. 201-2 KK
[15, c. 174—-177], mpaBoHacTymHUKOM siK01 y ipoekTi KK € c1. 6.1.7. OcTanHs, Ha HAII TIOTJIAL,
YiTKO HE BU3HAYAIOUH aHTHCYCIIJIbHY CIIPSIMOBAHICTD i IPaBOBY MPHUPOIY HepeadadueHOro Hero
MOCSITaHHS, HEBUIPABJAHO CHHTE3Y€ «BIACHUIBKUI) 1 «TOCIONAPCHKUI» KOMIIOHEHTH, KOJIH
3MICTy HiSIHHS SIK €J1eMeHTa 00’€KTHBHOI CTOPOHH CKJIany K. Ip. 3HAYCHHA HE HANaeThCs, a
BUpIIIANEHY POJIb Bifirpae Taka 03HaKa, K MPeIMeT K. Mp.

[Ipore skmI0 OyTH MOCTIJOBHUM Y pealti3alii TAKOro He3BUYHO ~Ka3yICTHYHOTO IiIXOAYy,
TO 1 HENpaBOMIPHOMY 3HUILCHHIO a00 MOIIKO/PKEHHIO IPEAMETIB T'yMaHITAPHOI JOTIOMOTH
Tpeba: a) abo MpHUCBAYYBaTH OKpeMy 3a00pOHY, HEe HOKIJAJAI0YKMCh Ha 3arajbHy HOPMY — CT.
6.1.8 mpoekty KK «3HHIIEHHS Y1 TTOMIKOKEHHS 4y»O01 pedi»; 0) a00 OXOIHUTH AUCTIO3ULIEO CT.
6.1.7 mpoexry KK, yrounuBmu i Ha3BYy, 1 Taki JisTHHSA, AIMOBIPHICTh BUMHEHHS SIKMX BHUILIABAE 3
TIOJIO’KEHb PETrYIIITHBHOTO 3aKOHOJABCTBa (4. 8 cT. 9 3akonHy Bix 22 xoBTHA 1999 p., INopsmok
BUBE3CHHS 3a MEXi YKpaiHu a00 3HHWIIEHHS HESKICHUX a00 HEeNPHIATHUX IJIS CIIO>KUBAHHS
TOBapiB (MIpeaMETiB) TyMaHITapHOI TOTIOMOTH, 3aTBEpIKeHNH mocTaHoBor0o KMV Bix 28 kBiTHA
2000 p. Ne 728, IlpaBmwia yrumiamii Ta 3HHIIECHHS JIKAPCHKHUX 3ac00iB, 3aTBEpKEHI HaKa30M
MO3 VYkpainu Big 24 kBitHsA 2015 p. Ne 242 tomo).

o peudi, B opuIuuHIii JiTeparypi 3yctpivaerses npomosuiist 3MiHuTh cr. 201-2 KK Tak,
mo0 3a Hew MokHa Oyno KBamiikyBaTH BHIQJKH 3HHUIICHHS YH PO3TPATH IIPEAMETIB
TyMaHITapHOT IOMIOMOTY 0€3 METH 30araucHHs Yd OTPHMAHHS HMPUOYTKY ITiJ] YaC BOEHHOTO CTaHy.
AJpke: Taka JisUTbHICTH CTaHOBUTH 3HA4HY CYCHUIbHY HeOe3leKy, 1HKOJM HaBiTh OUIbLIy, HDX
NPUTAMaHHY IPOJAXy T'yMaHITApHOI JONOMOTH; TakWil KPOK, MOBJISAB, IO3UTHBHO BIUIMHE Ha
BUMHKH THX, XTO YITOBHOBAKCHHUI PO3MOUIATH TyMaHiTapHy gomomory [31, ¢. 275]. He Bbayatoun
HEOOXIZTHOCTI Y TaKkoMy 3aKOHOJABYOMY KpOIl, 3HAQUMMO, IO 3HHIIECHHS a00 MOIIKOKEHHS
MpEeIMeTIB TyMaHITapHOI OMOMOTH Ma€ TSATHYTH BiNNOBIZAJBHICTH HA IICTABI <«3arallbHUX»
crateit KK mpo k. mp. mpoTu BacHOCTi (TUM OLTBIIIE, 10 BEIHKI pO3MIpH SK 00’€KTHBHA O3HAKa
CKIamy K. mp., mepenbadenoro cr. 194 KK «YMucHe 3HHIIEHHS a00 TMOIIKOKEHHS MaifHa», €
CYTTEBO MCHIIIMMH, HiXK 3HAYHHH po3Mip, 3adikcoBanuil y mpumiti cT. 201-2 KK).

Bunnenns 3nounHy, nependadenoro 6.1.7 npoexty KK, B ocoGunuBuii mepion 4u mif
Yyac HaJ3BMYaMHOTO CTaHy IPOINOHYETHCS BH3HABATH O3HAKOIO, IO IMIABUINYE HOTO TSHKKICTH
Ha omuH crymiHb (cT. 6.1.3 mpoekty KK). Omxe, mpaBounmHM OO PO3HOPSIKEHHS
I'YMaHITapHOIO JIONIOMOTI'OF0 YH OJIaroJifHUMHK NOKEPTBaMHU, BUMHEHI 1 y «3BHUYAHHUIT» (Y TOMY
YHCIIi MUPHUIT) Yac, BU3HABATUMYThCS OKPEMUM KPHUMIHAJIBHO [TPOTUIIPABHUAM MOCSATAHHSIM.

3a3HaueHe JO3BOJISIE KPUTHYHO moctaButucs 1o ouinku 0. [ToHoMapenkom cr. 6.1.7
npoekty KK sk 0gHOTO 3 THMX MHOJNOXKEHb IBOIO JOKYMEHTa, IO CTaJld BiIMNOBIAIMH Ha
BUKJIKH BOEHHOTO cTaHy [32, c. 91]. SIk Bimomo, 3rimHO 3 YMHHOIO pepakmieio cT. 201-2 KK,
ycymeped ~ MeTi  BIANOBIZHOTO  3aKOHONPOEKTY  («BCTAaHOBJEHHSA  KPHUMIiHAJIBHOL
BiJIMOBITaIbHOCTI 32 HEUJThbOBE BUKOPHCTAHHS T'yMaHITapHOI JOITOMOTH i/ Yac Jii BOEHHOTO
CTaHy»), el Yac BU3HAETHCSA HE KPUMIHOYTBOPIOBAIBLHOIO, 8 KBaNi(PiKyIHOUOI0 03HAKOIO.

¥ sraganiit yactuHi npoekT KK neMOHCTpye HACTYNHICTH, KOTPY, IIONpaBjaa, HaBPSI
Yy MOXKHA OLIHUTH CXBalbHO. OCKUIBKM MM HE BBaXAEMO 3a MOTPIOHE MaTH OKpeMy
(cmertianibHy) 3a00pOHY, PO3paxOBaHy Ha «PO3KPaJaHHI» MPEAMETIB TYMaHITAPHOI JOMTOMOTH 1
Onaropiiinux mnoxeprtB. Tyt He Oyne 3aiiBuM Harajgaru, mo y Kouueniii pedopmyBaHHs
KPHUMIiHAJIBHOTO 3aKOHOIaBCTBA Y KpaiHu, miarotosieHii y 2019 p. Pobouoro rpymnoro 3 nmuraHb
PO3BHUTKY KpUMIHAJIBHOTO MpaBa, sIK OAWH 13 HemouikiB umHHOro KK HasuBaeThes ioro
MEepPeHACHYCHICTD CIeliajIbHUMK CKJIaJlaMU 3JI0YHMHIB, IO BCTYIAIOTh y KOJI3il i3 3arajlbHUMHU
CKIaJaMH Ta MK co00r0. CHMOTOMATHYHO, IO OAWH i3 pPo3poOHHKiB Tpoekty KK
M. XaBpoHIOK, BiJI3HAUMBIIY, 10 y YuHHIN pexakuii ct. 201-2 KK BHacnizok kopuryBanHs y
MapJIaMeHT] 3aKOHOINPOEKTY, iHiliHoBaHoro MBC Vkpainu, He 3HaWILIM BiAOMTTS 3HAYMMIi
00CTaBUHHM, CTBEpPKYE, O L ctarts ynHHOro KK «BTpaTmna Oynb-skuii cBiit ceHe» [12].
[Hmmit yuacHuk po0OoYO0i rpynu 3 MUTaHb PO3BUTKY KpuMiHanbHOTO mpasa FO. [ToHomapeHko
Ha KpyrioMy crom «KpuMiHanmpHa BIiAMOBINANBHICTH 3a HE3aKOHHE BUKOPHCTaHHS
TYMaHITapHO! JOTIOMOTHY», OPTaHi30BAaHOMY MpPEACTaBHUKAMH BOJIOHTEPCHKOI CHIIBHOTH (28
rpynas 2022 p.), vHazBas cT. 201-2 KK craTreto-pediexciero, mosBa sikoi BUeproBe I1eMOHCTPYE
HETaTHBHY CXWIJIBHICTh 3aKOHOIABIS pearyBaTH Ha Oyap-fiKi CYCHUIBHI Herapasam 3a
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JIOTIOMOT'010 KPUMIHAJILHO-ITPABOBHX HOBEJI. 3a TaKMX 0OCTaBUH MOCTA€ 3aKOHOMIpHE MUTAHHS:
Jutst yoro toxi y npoekti KK «nactynaru Ha Ti % rpabui»?

Slkio € HeoOXiMHICTh 3a0E3MEUUTH TOCHICHY KPUMIHAJIBHO-TIPABOBY OXOPOHY IpaBa
BJIAaCHOCTI Ha Take crieru¢piyHe MaiHO, TO 0 O3HAK, IO MiABHMIIYIOTH TSDKKICTH 3JI0YHMHIB
MIPOTH BIIACHOCTI, mepexbadenux 6.1.4—6.1.6 mpoekty KK, Ha oguH 9u 1Ba cTyreHi (MUTaHHS
PO IO TPAJAIlilo BiATIOBIAAaIHHOCTI BapTO OOTOBOPUTH OKPEMO), MOYKHA BiIHECTH BUYMHEHHS
OIHOTO 31 3JI0YMHIB, mepeadadeHUX I[HMH CTaTTAMH IIPOEKTY, CTOCOBHO IIPEIMETIB
TYMaHITapHOI JOMOMOTH, OJarodiiiHUX MOXEPTB 4u OmaromiiHux rpaHTiB. [lomiOHUM YrHOM
(To6T0 TUTAXOM KOHCTPYIOBAaHHS KBami()ikylo4oi O3HAKH, pPO3paxOBaHOI HA MpPEAMETH
TYMaHITapHOI IOTIOMOTH, OJarofiiiHi MOXKEpTBH) IPOIOHYE BIOCKOHATUTH CT. 191 umHHOTO
KK O. Mapin, ycBizomirorouu, mo #oro npomosuuis npudparu 3 KK cr. 201-2 KK moxe
BUKJIMKATH HETATHBHUMN CYCHUTBbHUIA pe3oHaHe [9, c. 338].

oo okpeMoro (caMoCTiifHOT0) iCHyBaHHS 3a00pOHH, IPUCBSTMEHOT BIIMIHHOMY Bif K. TIp.
NPOTH BJIACHOCTI BMKOPWUCTAHHIO HE 33 LIbOBUM IPHU3HAUYEHHSM T'yMaHITapHOi JOIOMOTYH Y
BUIVLII TOBapy, poOOTH YM TOCIYTH abo mpenMeTa OJarofidHOi MOXKEpPTBH 4YM OJaroJidHOrO
rpanTy, To MH, K i O. Mapiu [9, c. 337], take pimenns de lege ferenda me Bigxmmaemo. Ilpote
BOHO Ma€ OyTH yXBaJIeHE 3 YpaxXyBaHHIM BUCHHS PO KPHIMiHATI3AIIIIO, y MEXaX SIKOTO, HaragaemMo,
BHOKPEMJIIOIOTh TaKi ii MOBa)kKHI YMHHUKY, SIK TPUBOIY, ITiACTaBH 1 IpHHIMIH. CBOIO ITOTIEPETHIO
MyOJTiKaIIifo i3 TOCIHKYBaHOI TEMATHKU MU 3aBEPILIIIHA JYMKOFO TIPO Te, IO MOMIYKY BiIIIOBiAi HA
MUTaHHS TIPO TOTpedy MAaTh <«IIimr» TYMaHITapHy IOMOMOTY i ONarofiiiHi MOKEPTBH OKpeMy
3a00pOHY, MPUCBSTICHY CAMOCTIHHOMY TOCIIONAPCEKOMY (€KOHOMIYHOMY) MEIIKTY, — CBOEPITHHI
ananor cr.210 KK «HeniiboBe BHKOPUCTaHHS OOKETHUX KOINTIB, 3MIMCHEHHS BHIATKIB
OFO/DKETY UM HaJlaHHS KPEIUTIB 3 OFOJPKETy Oe3 BCTAHOBJICHUX OFOIDKETHHX MPU3HAYCHH 200 3 1X
MIEPEBUILICHHSM» — MAIOTh OyTH TIPUCBSYEH] CaMOCTIHHI HayKoBi po3Binku [13, c. 111].

Taka mocTaHOBKa NMUTaHHs NPOAOBXKYE 30epiraTv CBOIO aKTYyalbHICTh, IPHYOMY MH
JIOMTyCKa€EMO OTPUMAHHS PI3HUX BIAIOBIACH HAa HHOTO CTOCOBHO TI'YMaHITapHOI JOMOMOTH, 3
OJTHOTO OOKY, 1 OJaroiiHUX MOXKEPTB — i3 1HIIOr0. ApKe, Hanpukiam, 3i ¢T. 730 LIK Ykpainu
«[IpaBa mokepTByBauda» BHUIUIMBAE HAJIECKHICTH BUKOPHCTAHHS IMOKEPTBH HE BIATIOBITHO 1O
METH, BCTaHOBJICHOI JJOTOBOPOM IIPO IOXKEPTBY, IO IMBLIBHO-NPABOBMX AEMIKTIB. Jlo pedi,
aganor cT. 210 guaHOoro KK y po3mimi 6.3 mpoekry KK «KpuMiHambHI NmpaBOMOpYyIICHHS
npotu (iHAHCIB» HaM BIOIIyKaTH He BAaiocs. HatomicTe HaOyTTS HEMpaBOMIpHOI BHTOIU
IIJSIXOM BHKOPHCTaHHS, 30KpeMa, OIOKETHHX KOINTIB HE 3a IX MiTbOBMM INPH3HAUYCHHAM
NPOMIOHYETHCS  BU3HATH  PI3HOBUIIOM  3JIOBXHMBaHHS  CIY)XKOOBUMH  I[TOBHOB2)KCHHSIMHU,
CTaHOBHUILEM YM IIOB’S3aHUMHU 3 HUMH MOXJIMBOCTSAMH; SIK 3JI0YMHY 1 KPHMIiHaJbHOTO
npoctynky (ct. 9.5.4 i ct. 9.5.10 npoexry KK; BiamnoigHo).

VY Oynp-sKOMy pa3si BiAMOBIHA KPUMiHAJIBHO-TIPABOBA 3a00pOHA, 3HIMAOUH MMOTEHINHHI
MUTaHHs PO3MEXKYBaHHS 1 3yMOBJICHI IIUM TPYAHOLII KBajdi(ikaiii, Moria 6 MICTUTH HeraTHBHE
3aCTEPEKEHHSI Ha KIITAIT TOro, 10 MicThThes y ¢T. 198 KK. SIKiio BUKOPHCTATH TEPMiHOJIOTIIO
npoekty KK, To 3ragaHe 3acTepexeHHS MoOmio O MarH NpUOIM3HO TAaKWH BHUTIAL — «3a
BIZICYTHOCTI O3HaK KPHUMIiHAJIFHOTO MPABOMOPYIICHHS IPOTH BIACHOCTI Ha piw». MicieM
posTaimryBaHHs Takoi 3a0opoHu (y pasi KBaniikoBaHO-CTBEpIHOI BiAMOBiAI Ha MOTPeOy y Hiif)
Oyme He po3min 6.1 mpoekry KK, a, imoBiprime, #oro po3min 6.4 «KpumiHanbHi
MPaBOTIOPYIIEHHS MPOTH MOPSAKY TOCIOAApIOBaHHI». Buxoammo mpu mpoMy 3 BH3HAUYCHOI
peryiaTUBHAM 3akoHoJaBcTBOM (cT. 3 Tocmomapchbkoro Koaekcy YKpaiHW, 3aKOHIB Bim 22
skOBTHS 1999 p. 1 5 nmunas 2012 p.) Hane)KHOCTI O1aroAidHOI MisUTBHOCTI B3araji Ta IisUTbHOCTI
OnaroiitHUX opraHizaliii 30KpeMa J0 HEKOMEpLiHOI roCoapChKOi NisSUTbHOCTI.

BucnoBku. Bxiouenns cr. 201-2 no KK cramo He nmmie mposiBOM HaJaMmipHOT
KpuMiHaji3auii 1 HeBUNpaBaaHO! Ka3yiCTUYHOCTI KPHUMIHAJIBHOTO 3aKOHYy, a W MiAIPYHTSIM
BUHHMKHEHHSI YeproBOi IPaBOBOi HEBU3HAYEHOCTI (CyNepewInBe PO3yMiHHs O3HaK IpeaMera
ILOTO K. Tp., HOTO METH, Cy0’€KTA TOIIIO).

Bucrynatoun mpoTtu momuproBaibeHoro TiayMadeHHs cr. 201-2 KK y wactuni npenmera
K. TIp., Tepes0ayeHoro mi€lo CTaTTero, BBa)KAEMO, WO JUIl KPUMIHAIBHO-TIPABOBOI OIIHKH
3JI0BXKMBaHb i3 MPEAMETaMH, 110 BBO3SATHCS B YKpaiHy IiJ BUTJISIOM T'yMaHITapHOI JOIOMOTH,
OJTHaK HE € Hew y ceHcl 3akoHy Bin 22 >xoBTHA 1999 p., MaloTh BHKOpPHCTOBYBaTHCA (3a
HasBHOCTI mifcraB) cT. 222 1 cr. 212 KK. Taxi 3;10B)KMBaHHs 3aliBUI pa3 CUTHAI3YIOTh 1PO
notpely pekpuMiHaii3alii ToBapHOi KOHTpaOaHIH.

Mpu He BOagaeMo moTpeOM B iCHYBaHHI OKpEMOi (CIieriaabHoi) KpUMiHATBEHO-TIPaBOBOL
3a00pOHU, PO3pPaxOBaHOI Ha «PO3KpPaJaHHsI» MPEAMETIB TyMaHITapHOI JOMOMOTH i
OmaroniiHuX moxkeptB. Ilpy oMy 3aIIPOTIOHOBAHI B IOPUANYHIN JITEpaTypi «TOYKOBI» 3MiHH
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cr. 201-2 KK HaBpsin 4M [03BOJSATH BHUPILIMTH HaMHaArajpHili mnpoOieMu, HoB’si3aHi 3 11
3aCTOCYBaHHSAM. Binrak 3axuct mpaB NpeICTaBHHKIB BOJIOHTEPCHKOTO pPyXy, SKi HEpPiJKO
MOTEePNalOTh BiJl OE3MiACTABHOTO KPUMIHAIBLHOTO IEpEeciiiyBaHHS, Mae IPYHTyBaTHCS Ha
BUB&)KCHOMY 1 3aCHOBAHOMY Ha KOHCTHTYIII{HOMY MOJIO)KCHHI IIPO BEPXOBEHCTBO IpaBa
TIyMadeHHI YMHHOTO KPUMiHAJIHHOTO 3aKOHY.

3nilficHeHHH, 3 ypaxyBaHHSAM TIOJIOXKEHb PETYISTUBHOTO 3aKOHOJABCTBA, 3MT00YTKIB
KPUMIHATBHO-TIPABOBOI HAYKH 1 HAalpaIfOBaHb MPABO3ACTOCOBHOI IMPAKTHWKH, aHami3 cT. 6.1.7
npoexty HoBoro KK «lIpaBouMHH IIOJO0 PO3NOPSIKCHHS T'yMaHITapHOIO JONOMOIOI UM
ONaromifHIMK TIOKePTBAMI» O3BOJIMB BCTAHOBUTH HH3KY HENOJIKIB, NPUTAMAaHHHUX I
MOTeHIIHHIN 3a00poHi. OCcTaHHA, 9ITKO HE BU3HAYAIOUN aHTHCYCHUIBHY CIPSMOBAHICTP i IIPaBOBY
NPUPOY IepeadadyeHoro HEK IOCSTaHHS, HEBHMIPABIAHO CHHTE3YE «BJACHULIBKHN» 1
«rOCHONAPCHKUID KOMIIOHEHTH, KOJIM 3MICTY JIISTHHS SIK eJIeMeHTa 00’ €KTUBHOI CTOPOHH CKIIaIy K.
Ip. 3HaUCHHs HE HAJA€ThCS, a BUPIIIAJIBGHY POJIb Bilirpae Taka O3HaKa, K MpeaMeT K. mp. Tomy
NpornoHyeMo BUKIIOUUTH 3 poekTy KK cr. 6.1.7, KoTpa nuie He3HaYHOIO MIPOIO BiJIPI3HIETHCS Y
kparui 6ik Bix ct. 201-2 KK, npoTe He ycyBae npuTamMaHHi it OCHOBHI KOHIIENTYallbHI HEIOJIKH.

[IpoGnemMy BHOKpEeMIICHHS KPAMiHAIBHO-TIPABOBOI 3a00pOHM, TIPUCBSIYEHOI BiIMIHHOMY
BiJl K. IIp. IPOTH BIIACHOCTI BHKOPHUCTAHHIO HE 3a IUIFOBHM IPHU3HAYEHHAM T'yMaHITapHOI
JIOTIOMOTH Y BHTJISIAI TOBapy, poOOTH 9u MOCIHyru abo mpeamMera OJIaromiifHOi MOKEePTBH YU
OmaromiHOTO TpaHTY, CIiI BHUPINIyBaTH KBami(pikoBaHO, CIUPAIOYHCh Ha JOKTPHUHAIBHE
BUYCHHS PO KPUMiHATI3AIIFO.

Bxpaii HeoOXimHO, 3 OINIAY Ha CHOTOAHINIHI peatii, OCYJaCHHTH 1 BIiTYH3HSIHE
3aKOHO/JIAaBCTBO MPO I'YMaHITAPHY JOITOMOTY 1 BOJIOHTEPCHKY isSIbHICTb.
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ABSTRACT

Oleksandr Dudorov, Roman Movchan, Dmytro Kamenskyi. Criminal liability for illegal use of
humanitarian aid: problems of assessment and improvement of legislation. The article deals with
problematic issues related to the interpretation, application and improvement of Art. 201-2 of the Criminal Code
of Ukraine (CC) «lllegal use for profit of humanitarian aid, charitable donations or free aid».

When elucidating the issue of the subject of the analyzed criminal offense, the approach
common in practice is critically evaluated, according to which the self-sufficient (decisive) value in the
incrimination of Art. 201-2 of the Criminal Code acquires a documented fact of customs clearance of
cargo as humanitarian aid. It is argued that for the criminal-legal assessment of abuse of objects that are
imported into Ukraine under the guise of humanitarian aid, but are not such in the sense of the Law of
Ukraine «On Humanitarian Aid», Art. 222 of the Criminal Code «Fraud with financial resources» and
212 of the Criminal Code «Evasion of payment of taxes, fees (mandatory payments)».

Inconsistencies in the conceptual apparatus of criminal and regulatory legislation are clarified
and ways to eliminate them are proposed.

The controversial nature of the fixation in Art. 201-2 of the Criminal Code as a crime-forming
feature such as the commission of relevant actions for the purpose of obtaining profit.

Taking into account the provisions of regulatory legislation, the achievements of criminal law
science and the development of law enforcement practice, it is subject to a critical analysis of Art. 6.1.7 of
the draft of the new Code of Criminal Procedure «Legal acts regarding the disposition of humanitarian aid
or charitable donations.» The disadvantages of this potential ban are shown. Arguments are presented in
favor of its exclusion from the CC project.

In the legislative plan, the issue of distinguishing the prohibition dedicated to the use of
humanitarian aid in the form of goods, work or services, or the subject of a charitable donation or a
charitable grant, other than criminal offenses against property, is not intended for its intended purpose.

Keywords: humanitarian aid, charitable donations, criminalization, embezzlement,
misappropriation, wasting, fraud, criminal offenses against property, special subject, composition of
criminal offense, qualification, criminal responsibility.

ISSN 2078-3566 37



