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ABSTRACT

Oleksandra Nesterysova-Sobakar’. Marriage as a basis for the emergence of family relations.

The article examines the legal nature of marriage as the basis for the emergence of family legal
relations. The main concepts of the marriage legal relationship and its characteristics are revealed, in particular,
voluntariness, equality of the parties, publicity, focus on creating a family, as well as legal consequences for
spouses. The current problems of legal regulation of marriage in Ukraine are analyzed, including the spread
of civil (unregistered) marriages, the growth of the number of international marriages, as well as gaps in the
legislation that create legal conflicts regarding the division of property, the status of children and jurisdiction.

Marriage is defined as a legal fact that gives rise to family legal relations, ensures the legal status of
spouses and regulates property and personal rights and obligations. The need to improve Ukrainian legislation
to more clearly consolidate the concepts and consequences of marriage is discussed. Special attention is paid
to the analysis of the marital union as a special legal status that is not limited to contractual obligations, but
includes a complex set of mutual rights and obligations.

The author points out the challenges that modern society poses to family law, in particular the need
to revise the traditional understanding of marriage in the light of socio-cultural changes, such as the spread of
same-sex marriages in some countries. The conclusions of the article are aimed at improving the legislative
framework of family law to ensure the stability of family relations and legal certainty in marriage.

Key words: marriage, family legal relations, Family Code of Ukraine, legal status, civil marriage,
property rights, legal regulation, spouses, legislation.
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PO OKPEMI ITIPOBJEMHI IUTAHHS IPABOBOT'O PEI' VJIFOBAHHS
AYJIUTOPCBKOI JISIJIBHOCTI B YKPATHI

CrarTd mpuCBSYeHa IOIIYKYy HUIAXiB PO3B’A3aHHA OKPEMHX AaKTyaIbHHX HPOOIEMHUX HHTAHb
MIPaBOBOIO PEryJIIOBaHHS AyAMTOPCHKOI MiSUIBHOCTI, 30KpeMa 0[O0 3/AiHCHEHHS OOOB’SI3KOBOTO ayJHTy
(iHaHCOBOI 3BITHOCTI MiANPHEMCTB, L0 CTAHOBIATH CYCHIUIBHHI iHTEpec. ABTOPOM BCTAHOBICHO, IO
HEJIOJIKH IOPUINYHOI TEXHIKH, JOIMYIICHI 3aKOHOJaBLEM il yac NpUHHATTS 3akoHy Ykpainu «IIpo ayaur
(iHaHCOBOI 3BITHOCTI Ta ayMUTOPCHKY AISUIBHICTBY, MPHU3BEIH 1O BUHUKHEHHS IPABOBOI HEBU3HAYCHOCTI
LI0/I0 BUMOT J10 iH(opMallii, 0 HAJAETHCS Y 3BiTI HE3aJIEKHOTO ayIuTopa; po3mipy (ikcoBaHHX BHECKIB 10
OpraHy CyCHUIBHOTO HATISTY 32 ayAUTOPCHKOIO TisNIBHICTIO. ABTOD AiffIIIOB BHCHOBKY, IO BHINC3a3HAUCHE
Ma€ BU3HAYATUCh MPABOBUM CTAaTyCOM IiIIPHUEMCTBA y 3BITHOMY Iepiofii, (iHAHCOBa 3BITHICTb 3a SIKHI
IIiJIArana ayTuTopChKiil mepeBipiii. 3apoIoHOBaHO BHECTH BiNIOBIIHI 3MiHH 10 IPOGITEHOro 3aKOHY.

Knrwouosi cnoea: ayoum, depoicashe pe2ynio8anHs, 36im He3aneicHo20 ayoumopa, op2ar CyCninbHo20
HaziA0y, 6HECKU.
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IMocTtaHoBka mpoodsieMu. BaxnuBy poiib y (iHAHCOBO-IPABOBHX Ta TOCHOAAPCHKO-
IpaBOBUX BIJHOCHHAX B YKpaiHi Bifirpae iHCTUTYT (piHancoBoro ayauty. Oco0muBo Horo poib
3pocTe TiJl Yac MOBOEHHOTO BiapomkeHHs Ykpainu. 3 2018 poky TpuBae pedopma iHCTHTYT
(iHaHCOBOIO ayauTY, MiJl yac sIKOi CIiJ MPUALIATH BEIUKY yBary IOpUAUYHIN TexHili Ta noOynoBi
SIKICHUX FOPHIUYHUX KOHCTPYKI[H y HOPMOTBOPUHHL MisNTBHOCTI 3211 YHUKHCHHS 3aKOHO/IAaBUMX
IPOTaJIMH Ta KOJi3ii.

CraH onpauoBaHHs. [CTOPUYHO CKITANIOCS TaK, IO IUTAHHS PETYITIOBAHHS ayTUTOPCHKOT
HisUIbHOCTI B YKpaiHi JOCHIKYIOThCS MEPEBaAXHO BYECHHUMHU-CKOHOMICTAMH, TaKHUMH SIK
B.I1. bornap, ®.®. byrunens, ['M. {aBunos, H.I. [Jopor, C. 5. 3aBropomsiii, A.M. Ky3pMiHCHKHIA,
O.A. Tlerpuk, O.10. Penpro, B.C. Pynnunpkwuii, B.S. CaBuenko, B.B. Comnko, b.®. Vcau,
H.C. lamimosa.

BongHouac 10 HayKoBHX JIOCTIDKEHb Ha Te€My IPABOBOTO PETYIIOBAaHHSA ayAUTOPCHKOL
IisUTbHOCTI B YKpaiHi MOCTYNOBO JOJy4aloThcsl BYeHi-topucth, 30okpema O.C. Topsiea [1],
T.B. Kypesa [2]. Y4acTb I0pUCTIB Y AOCIHI/DKEHHI LI€] TEMH JIy’Ke BaXIIUBA, OCKIILKUA CaMe BOHU
3[aTHI BpaxyBaTH 3HAYHY POJIb FOPHINYHOT TEXHIKH 1 TOOYIOBH SIKICHUX FOPHUINYHUX KOHCTPYKITIH
y HOPMOTBOPYHUIL JisLTBHOCTI, 30KpeMa I0JI0 IEP>KaBHOTO PETyIIOBaHHS ayJUTOPCHKOI isUIIBHOCTI,
10 € 3aMOPYKOI0 3MCHIIICHHS KUIBKOCTI 3aKOHO/IABUMX MPOTAJIMH 1 KOMi3ii.

Meta crarti. ITyOmikamis TakoX € MOIVISIOM IOPUCTAa HAa OKPEMi acleKTH IPaBOBOTO
PETYJIIOBaHHS TAKOTO CKJIAIHOTO BUIY HiSUTBHOCTI, SIK ayTWTOPChKA MisTIbHICTB, IO IHTETPYE
B c00i [Ty HU3KY raily3eil 3HaHb, SIK-OT €KOHOMiKa, paBo3HaBcTBO, IT. MeToro nociimKeHHs €
MIOUIYK IUIAXIB PO3B’S3aHHS OKPEMHUX aKTyaJbHUX MPOOJIEMHIX ITUTaHb ITPaBOBOTO PETyTIOBAHHS
ayAUTOPCHKOI JIsITBHOCTI, 30KpeMa I0A10 3/ilicHEHHS aynuTy GiHaHCOBOI 3BITHOCTI i ANPHEMCTB,
[0 CTAHOBJIATH CYCIIUIBHHIA iHTEpEC.

BuknaneHHsi ocHOBHOro mMatepiauy. Sk Binomo, 1 >xoBTHS 2018 poky OyB BBeneHMIH
B nito 3akoH Ykpainu «[Ipo aymuT (iHaHCOBOI 3BITHOCTI Ta ayAMTOPCHKY AiSUIBHICTBY Bij
21 rpynusa 2017 poky Ne 2258-VIII (nani — 3akoH npo ayaut) [3]. Meroto NpuilHATTS LbOTO
3akony Oyna immuieMeHTanist B Ykpaini HopMm upektusu €ppomneiicbkoro Coro3y 2006/43/€C
npo 00OB’SI3KOBHI ayAWT PiYHOI 3BITHOCTI Ta KOHCOJiZOBaHOI 3BiTHOCTI (#ani — JlupekruBa
Ne 2006/43/€C) [4]. OcranHi 3HauHI 32 00CATOM 3MiHH 10 3aKOHY PO ayIuT, IO CTOCYKOThCS
00roBOpIOBAaHOTO NMTAHHS, Oyau BHeceHi 3akoHoM YkpaiHu Bijg 20 BepecHs 2022 poky
Ne 2597-1X [5].

Sk moka3zana MpakTHKa IPaBO3aCTOCYBAHHs, 4YMHHA pefakiii 3akoHy @po ayauT
HEOCTaTHHO YiTKO BPETYJIbOBYE IMOPSIOK HAIaHHS ayTUTOPCHKUX ITOCIYT 3a OOCTaBHH, KOJIU
HiAPUEMCTBO (KJIIEHT 3 ayAUTY) 3MIHIOE CBOIO KaTEropilo: SIKIO Y 3BITHOMY pOIli, OXOIIEHOMY
ayJIMTOPCHKOIO MEPEBIPKOI0, BOHO OYJIO CEpEe/IHIM IMiIIPHEMCTBOM, a B HACTYITHOMY POIIi, KOJIK
Oe3nocepeIHbO HAJA€ThCS 3BIT HE3AIEXKHOIO ayJUTOPa, BKE € BEIUKUM, OTKE, HiAPUEMCTBOM,
1[0 CTAHOBUTH cycmijbHUH iHTepec (nani — [1CI), abo HaBmaku.

BignosinHo no crarri 1 3akony Ykpainu «IIpo Oyxrantepcbkuil oOmik Ta (iHaHCOBY
3BITHICTH B YKpaiHi» Big 16 nunas 1999 poxky Ne 996-XIV (nmami — 3akoH mpo OyXoOimik),
«MIJIPUEMCTBA, 110 CTAHOBJIATH CYCIUIBHMUA IHTEpPEC, — MiANPHEMCTBA — EMITEHTH LIHHHX
narepis, IiHHI Taepy SKUX JOMYIIEHI 0 TOPTiB Ha PETYJIbOBAHOMY PHHKY KarmiTaiay abo 11010
I[IHHUX [anepiB SKUX 3/1MCHEHO IMyONiyHy IPONO3ULIiI0, OAHKU, CTPAXOBUKH, HEIEp)KaBHI
nieHciiHI GoHH, iHII (iHAHCOBI yCTAaHOBH (KpiM iHIINX (DIHAHCOBHX YCTAHOB Ta HEJCPKABHUX
HEHCIMHUX (OHAIB, IO HaJeXaTb 10 MIKPOIIJNPHEMCTB Ta MalIMX MiJNPUEMCTB), a TaKOXK
MIANPUEMCTBA, K1 BiIMOBITHO /10 IOTO 3aKOHY HaJISKATh J0 BEIHKHUX i IIPUEMCTBY [6].

YacTuHo!o 2 cTarTi 2 3aKoHy Npo Oyx00iIiK BCTAaHOBIIEHI KPUTEPIL, 32 SKUMU BU3HAYAETHCS
PO3MIp MiATPHEMCTB: MIKpO-, Malie, cepenne, Benuke. [Ipu 1pomy ab3anom 19 1iei x yactuam
BCTAQHOBJICHO, L0 SIKIO MiANPUEMCTBO OJHi€l 3 HaBEAECHUX KaTEropiil 3a MokazHUKaMM PiuHOI
(hiHAHCOBOT 3BITHOCTI MPOTATOM JBOX POKIB MOCIHIb HE BI/IMOBIAE HABENCHUM KPHTEPIsIM, TO
BOHO HAaJIEXMUTh JI0 BiIIOBiIHOI KaTeropii MiAnpueMCTB.
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OTmxe, MOXJIMBA CHTYallis, KOJH, HANpUKIAJ, ITAIPHEMCTBO, SKE BIPOIOBXK BOX
HomnepenHix pokiB (Hampukian, 2022-2023 poku) Ine Majao MPaBOBHH CTAaTyC CEPEAHBOTO
HiAPUEMCTBA, MpOTe (PaKTUYHO BKE Mayo (DiHAHCOBI MOKA3HUKM BEJIUKOIO MiJNIPUEMCTBA,
y notouHomy (Harmpukian, y 2024 poui) Hadyso crarycy I[1CI. B rakomy pasi aymuTopchKi MOCTyTH
(3BIT HE3AJICIKHOTO AyIUTOPA) B IOTOYHOMY POILIi HAAAKTHCS MiJIPUEMCTRY, 110 33 CBOIM CTaTyCOM
Bxe € [ICI, npore ¢inaHcoBa 3BITHICTh 3a NONEPEHIH pIK, fKa NepeBipsulacsa ayIUTOpPOM, € He
¢inancoroto 3BiTHiCTIO [ICI, a (hiHAHCOBOIO 3BITHICTIO CEPEAHBOTO MiAMPHUEMCTBA (CKIIAICHOIO,
ckopiie 3a Bce, 3a HII(C)BO).

AG0 HaBIakH, HiNPUEMCTBO, SIKE BIIPOJOBXK ABOX MONEpeHiX (Hanpukiaz, 2022-2023)
pokiB BBaxanocs BenukuM (i, BimmoigHo, IICI), ane 3a mokasHHKaMH BKe OyJI0 CepeaHiM
(abo HaBiTH MamMM), y HOTOYHOMY (Hampukian, 2024-my) poui Halyna0 CTaTycy CEpeaHBOTO
(abo manoro). B takoMy pasi ayTUTOpPChKi MOCIYTHU (3BIT HE3aJI€XKHOIO aylUTOpa) B IOTOUHOMY
POl HAMAKOTHCS MiIPHEMCTRBY, 1110 3a cBoiM ctatycoM He € IICI, mpore ¢iHaHCOBa 3BITHICTH
3a MOTIEPEe/IHIN piK, sKa nepesipsuiacs ayautopoMm, € pinancoBoro 3BiTHicTiO [ICI.

3a3HaueHe IPUBOMUTE A0 IPABOBOT HEBH3HAYEHOCTI ITiJ] 4ac 3aCTOCYBaHHS OKPEMHX HOPM
3aKkoHy PO ayJauT, 30KpeMa:

—vacTuHu 3 Ta 4 ctarti 14 — momo BUMoOr A0 iHdopMalii, 0 HAZAETHCS y 3BITI
HE3aJIeKHOTO ayAuTOpa 3a Pe3yIbTaTaMK 000B’I3KOBOTO ayuTy, Ta 000B’13koBoro ayauty I1CI;

— nyHkty | vactunu 14 crarti 15 — momo posmipy ¢ikcoBanux BHeckiB g0 Oprany
CYCIIIBHOTO HAaITISAY 3a ayAUTOPCHKOIO AiSNIBHICTIO.

Sk HACNIZIOK, MOXIIMBE HEOOIPYHTOBAaHE BiJKPUTTSA JUCHUILTIHADHUX CIPaB Ta
3aCTOCYBaHHS CTATHEHb 10 CyO0’€KTIB ayAMTOPCHKOI iSUTBHOCTI 3rigHO 3i crtartsmu 42, 34
3akoHy MpO ayguT Ha Po3Cyl mnocagoBux oci0 [Hcmekuii i3 3a0esneueHHs sxocti Oprany
CYCHLUIBHOTO HalJISAY 32 ayIMTOPCHKOIO JiSUTBHICTIO, SIKi HA/IUJIH] BiAIOBIIHUMH TUCKPELiHHUMU
ITOBHOBA)KCHHSIMH.

PosrmisiHemMo neTanpHilE mepiry 3 LUX CUTYyallid MpaBOBOI HEBU3HAYCHOCTI, a came
I00 BUMOr 10 iHopMalii, 10 HaJaeTbCs y 3BiTI HE3aJIEKHOIO ayluTopa 3a pesyibTaTaMu
000B’s13KOBOTO ayauTy Ta 000B’s3k0Boro ayauty [1CI.

Yactuna 4 crarti 14 3akoHy Npo ayiuT BUMAara€ HAaBOOUTH Y 3BITI HE3aJIC)KHOTO
ayauTopa 3a pesyabraraMu 000B’s13k0Boro ayauty I1CI 3Hauno Oinbiuil obcsr iHdopmarii, Hix
3a pe3yJbTaTaMu MPOCTO 000B’I3KOBOTO ayANUTy (BU3HAUCHHH y YacTHHI 3 cTarTi 14).

SIK1I0 BUXOAMTH 31 CTAaTyCy MIANPHEMCTBA B MEPiOAi HaJaHHS ayJJUTOPCHKOrO 3BITY, TO
MOXJIMBI TaKi CUTYyaLlii:

— SIKIIO TIepeBipeHa (iHaHCOBa 3BITHICTD 3a MOMEPEAHIN PiK He € (IHAHCOBOIO 3BITHICTIO
I1CI, ane ayauTopchbKHi 3BIT y TIOTOYHOMY POLIi HAJAE€THCS MIAPUEMCTBY, 110 33 CBOIM CTaTyCOM
Bxe € IICI, Takuii ayiuTopchKUil 3BIT 10RO piuHOI (PiHAHCOBOI 3BITHOCTI 3a MONEpPEHIH pik Mae
MICTHTH OLIBIIHIA 00CST iHPOpMAILIii, BU3HAYCHUH yacTUHO 4 cTarTi 14 3akoHy Mo ayauT;

— 1 HaBMakKW, SKIIO NepeBipeHa (iHaHCOBA 3BITHICThH 3a MOMNEpENHiN pik € (HiHAHCOBOIO
3BitHicTIO I1CI, ane ayqMTOpChKUIA 3BT y IOTOUHOMY POLIi Hala€ThCs MiNIPUEMCTBY, 110 33 CBOIM
CTAaTyCOM BXE € CepeIHIM, TaKHii ayTMTOPChKUH 3BIT 1110710 piuHOi (iHancoBoi 3BiTHOCTI [ICI Mae
MICTHTH MEHIIIMK 00CsT iHpOopMallil, BA3HAYEHHUI YaCTUHOO 3 cTaTTi 14 3aKOoHY MPO ay/uT, 110, Ha
HAaIll OIS, HE BiJNOBIJa€ IJISIM PABOBOTO PETYIIOBaHHS BiIHOCHH Yy cepi OyXraaTepchbKoro
00iKy 1 (hiHAHCOBOT 3BITHOCTI.

Tomy, Ha Hamly JTyMKy, BUMOTH 0 oOcsry iHdopmarii, 110 Mae HaBOJUTHUCH Y 3BITI
HE3aJIeKHOTr0 ayJuTopa, MarTh BH3HA4aTHCh crarycoMm mianpuemcra (cepenne abo IICI)
y 3BITHOMY Mepio/ii, piHaHCOBa 3BITHICTH 3a KU IMiIsAraia ayAuTOPChKiii mepesipii. Bigmosiaxi
3MiHM JIOLIJIBHO BHECTH A0 cTarTi 14 3akoHy Npo ayAWT, BU3HAUMBIIM, 10 BUMOTH IO 3BiTY
HE3aJIeXKHOI0 ayIuTOpa BCTAHOBIIIOIOThCS, BUXOSIUM 31 CTATyCy MiJNPUEMCTBA y 3BITHOMY pOL,
IO TiUISTaB ayTUTOPCHKIi mepeBipili.

BoxgHouac 10 BHECEHHsS TaKMX 3aKOHONABYMX 3MiH 1 AL YCYHEHHS Takol MpaBOBOL
HEeBHU3HAYCHOCTI MiHicTepCTBY (piHaHCIB YKpaTHU K peryasaTopy y cdhepi ayTuTOpChKOI MisTEHOCTI
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Oyio 6 OMLIIBHO HAJAaTH HOPMATHMBHI TIYMa4deHHS CTOCOBHO TOTO, SKHMH HOpMamu cTtarti 14
3akoHy IIPO ayauT (4aCTUHOIO 3 4M 4) MaroTh KepyBaTHCs CyO €KTH ayIUTOPCHKOI HisIbHOCTI
IIiJ] Yac HaJIaHHS ayJJUTOPCHKOTO 3BITY B TAKHX CUTYAIlisIX:

— SIKILO NepeBipeHa ¢iHaHCcOBa 3BITHICTH 3a MOIEPEAHil pik He € PiHAHCOBOIO 3BITHICTIO
T1CI, ane ayninTopchKuii 3BIT y TOTOUHOMY POIIl HAJTAETHCS MiAIPHEMCTBY, SIKE 32 CBOIM CTaTyCOM
Bxe € [ICI,

— SKIIO TIepeBipeHa (iHAHCOBA 3BITHICTH 3a MOMNEpenHiil pik € (iHAHCOBOK 3BITHICTIO
T1CI, ane aymuTOPCHKUIA 3BIT Y HOTOYHOMY POLIi HATAETHCS MiIIIPUEMCTBY, SIKE 33 CBOIM CTaTyCOM
BXKE € CCPEIHIM.

Jpyra cutyarist IpaBoBoi HEBU3HAYEHOCTI BUHUKAE LIO0 PO3Mipy (iKCOBaHMX BHECKIB
1o OpraHy CyCHIBHOTO HAITISY 32 ayIUTOPCHKOIO AisUTBbHICTIO.

BinnosigHo no myHkty 1 wactunu 14 crarti 15 3akoHy mpo ayaut, [uis 3a0e3HeYCHHS
(inancyBaHHs IisubHOCTI OpraHy CyCIIBHOTO HAIISIy 3a ayJUTOPCHKOIO MiSUTBHICTIO (masi —
OCHAJl) cyG’exktu aynutopcbkoi aisuibHOCTI (manmi — CAJI), siki MaroTh MpaBO NPOBOJHMTH
000B’s13k0BHH ayquT (HIHAHCOBOI 3BITHOCTI MiAIPHEMCTB, IO CTAHOBJIATH CYCHIUIBHHN iHTEpEC
(mani — IICI), 30608 ’s13ani crutauyBatu Ha kopuctb OCHAJL dikcoBaHuil BHECOK, PO3MIp SKOTO
CTaHOBUTB!

— «TpU MiHIMaJbHI 3apOO0iTHI IJIaTH, BCTAHOBJIEHOI 3aKOHOM Ha | CiuHs 3BITHOIO POKY,
3 KOXKHOTO ayJIMTOPCBKOTO 3BiTy, MiATOTOBJICHOIO CYO’€KTOM ayIUTOPCHKOI MisUTBHOCTI 3a
pe3yabTaTaMM HaJaHHS ayIUTOPCBKUX IOCIYTr 3 00OB’S3KOBOrO ayauTy (piHaHCOBOI 3BITHOCTI
M IPHEMCTBY, 110 CTAHOBUTH CYCIUIBHUI IHTEpEC;

— 0,3 MiHiMaBbHOI 3apoO0iITHOI IJIaTH, BCTAHOBJIEHOI 3aKOHOM Ha | Ci4HS 3BITHOTO
POKY, 3 KOXKHOTO ayJMTOPCHKOTO 3BiTY, IMiATOTOBJICHOTO CY0’ €KTOM ayJMTOPCHKOI isSUIBHOCTI 32
pe3yabTaTaMM HaJlaHHS ayAUTOPCHKHUX IOCIYT 3 00OB’SI3KOBOTO ayauTy (hiHAHCOBOI 3BITHOCTI,
KpiM 00OB’SI3KOBOTO aymuTy (DiHAHCOBOI 3BITHOCTI MiJNPHEMCTB, IO CTAHOBIATH CYCHIIbHHIA
iHTEpEeCY.

Slkiio mepeBipeHa (iHaHCOBa 3BITHICTH 3a MOIEPEAHIN pik HE € (PIHAHCOBOIO 3BITHICTIO
TICI, ane aymuTOpCHKHMIi 3BIT Y TOTOYHOMY POL HAIA€THCS MiIPUEMCTRBY, IO 32 CBOIM CTaTyCOM
pxe € [ICI, BuHUKae paBOBa KOJi3is MK JJBOMA YaCTHHAMH HABEICHOI IIPABOBOT HOPMH:

— SKIIO0 BHUXOIUTH 3 TOTO, IIO AyAMTOPCHKI MOCIYrH (3BIT HE3aJIEKHOIO ayJuTopa)
HAIal0ThCS MAMTPUEMCTBY, SIKe 3a CBOiM ctarycoM Bixke € IICI, To po3mip ikcoBaHOTO BHECKY Ma€
CTaHOBUTHU TPH MiHIMaJIbHI 3apO0iTHI M1aTH;

— BOJTHOYAC SIKIIIO BUXOMTH 3 TOTO, I1I0 IIEpeBipeHa (iHaHCOBA 3BITHICTH HE € «(DiHAHCOBOIO
3BITHICTIO MiJNPUEMCTBA, L0 CTAHOBHUTH CYCIJIBHUH iHTEpeC» (AK 3a3HAUEHO Y Jpyromy
3 MPOIMTOBaHMX ab3aIliB), TO po3Mip (iKCOBAHOTO BHECKY Mae cTaHOBHUTH 0,3 MiHIMaJbHI
3apo0iTHI IIIaTH.

VY mpoTuiexHii CHUTyallii, KoJiu nepeBipeHa (iHAaHCOBA 3BITHICTH 3a TMOMNEpENHiil pik €
¢inancooro 3BiTHICTIO [ICI, ane ayauTopchKUii 3BIT y TOTOUHOMY POL HaJa€ThCs MiIIPUEMCTBY,
SIKE 33 CBOTM CTaTyCOM BXKE € CEpEeIHIM, TeK BUHUKAE KOJI3is:

—3 OoDIIIy Ha Te, IO INepeBipeHa (iHaHCOBa 3BITHICTh € «(IHAHCOBOKO 3BITHICTIO
MiANPUEMCTBA, 110 CTAHOBUTH CYCHIJIBHUAN IHTEpec» (SK 3a3HAYCHO Y JPYroMy 3 MPOIMTOBAHHX
a03aiB), HE MOXKe 3acTOCOBYBaTHCs (pikcoBaHUil BHecOoK 0,3 MiHIMaiIbHOI 3apoOITHOI IIaTH, Ha
II0 BKa3y€ CIIONYYHHUK «KPiM» Ha IOYATKy 3a3Ha4e€HOTo ad3aiy: «KpiM 00OB’SI3KOBOTO ayauTy
(hiHaHCOBOI 3BITHOCTI MiAIIPUEMCTB, L0 CTAHOBJIATh CYCIIUIBHUIN IHTEpPECY;

— aje B Tepioji HAJaHHS ayAUTOPCHKOTrO 3BiTy miAnpueMcTBo Bke He € IICI, oTxke, He
MOJKHA CTBEPPKYBATH, IO ayAUTOPCBHKI NMOCIYTH HAJAIOTHCS «IIiAINPHEMCTBY, IO CTAHOBHUTH
CYCHUIbHUH IHTEpEC», OTHKE, i HOPMA MPO PO3MIp BHECKY 3 MIHIMATIbHUX 3apOOITHUX TUIATH TEK
HE Ma€ 3aCTOCOBYBATHCS, TOOTO 3a OYKBaJBHOTO MPOYUTAHHS X HOPM BHECKH B3araji He MalOTh
CIUTIauyBaTHCA, 1110, BOYCBH/Ib, HE BIAMOBIIA€ [[LJISIM MPABOBOTO PETYIIIOBAaHHS y cdepi opranizairii
CYCIHIJBHOTO HAIVISTY 3a ayAUTOPCHKOIO AisUIBHICTIO.

76 ISSN 2078-3566



Ilybniuno-npasose ma npueamHo-npasose pecynio8anHa OKpemux cghep CycnitbHux 6iOHOCUH

Tomy, Ha Hamry AyMKY, po3Mip (dikcoBanoro BHecky Ha kopucth OCHAJL (3 maru a6o
0,3 miHiMasIbHOT 3apO0OITHOT MJIATH) MAa€ BU3HAYATUCh TUM, KUl CTaTyC MiNPUEMCTBA (CEPEAHE
a6o TICI) y 3BiTHOMY mepiozi, (iHaHCOBA 3BITHICTH 3a KU MiyIAraia ayTdTOPChKil mepeBipili.
JlonaTKkoBUM apryMEHTOM Ha KOPUCTh Takoi IO3UMLIi € Te, IO caMe ayJUTOPChKi 3BiTH 3a
pesynbratamu 000B’si3k0Bor0 aynuty (inancosoi 3BiTHOCTI [ICI € mpeamerom 0coOIMBOT yBaru
1 xonTpomo 3 6oky OCHAJI, nisbHICTb SIKOTO (DiHAHCYETHCS 3a PaxXyHOK BHECKIB CyO’€KTiB
ayJMTOPCHKOT JiSTEHOCTI.

3a3HauyeHe TakoX MMoTpedye BHECEHHs BiIOBITHUX 3MiH 10 YacTuHi 14 crarti 15 3akony
mpo ayauT. OgHaK 10 BHECEHHS TAaKWX 3MiH JOLUUIBHUM € BHIAHHS HOPMAaTHBHOTO TIYMaueHHS
3 Ooxy MinicrepcTBa (iHaHCIB YKpaiHM 10RO NUTAaHHS, SKUH PO3Mip (PIKCOBAHOTO BHECKY
Ha kopucte OCHAJL (3 3apmiaru yu 0,3 MiHIMANbHOI 3apIUiaTH) Ma€ CIUIAYyBaTHCS Y TaKUX
BHITQJIKAX:

— SIKIIO TIepeBipeHa (iHaHCOBA 3BITHICTD 3a MOMEPEAHIN PiK HE € (IHAHCOBOIO 3BITHICTIO
IICI, ane aynuropchKuil 3BiT y HOTOYHOMY POLI HaJla€ThCs MiANPUEMCTBY, SIKE 38 CBOIM CTaTycOM
Bxe € [1CI;

— SKIIO IepeBipeHa (iHaHCOBa 3BITHICTH 3a HoHEpeHid pik € (iHAHCOBOIO 3BITHICTIO
TICI, ane ayninTopchKuii 3BIT y HOTOUHOMY POIIl HAJTAETHCS MiAIPHEMCTBY, SIKE 32 CBOIM CTaTyCOM
BXE € Cepe/iHIM.

BucHoBkH Ta pexomenaauii. OTxe, 11 YHUKHCHHS MPABOBOT HEBU3HAUCHOCTI i Yac
PETYIIOBaHHS BiTHOCHH 3 HaJaHHS Cy0’€KTaMHU ayJUTOPCHKOI AiSUIBHOCTI 3 HaJaHHSA MOCIYT
3 000B’SI3KOBOTO AyJIUTY ITiIPUEMCTB CYCIUILHOTO ayJIUTY JOLIIBHO BHECCHHS BIMOBIIHUX 3MiH
no crareii 14 ta 15 3akoHy mpo aynuT, SIKHMH OM BH3HA4aoCh, IO 3MICT 3BiTY HE3aJIC)KHOTO
ayauropa Ta po3Mmip BHeckiB Ha kopuThb OCHAJ] MaroTh BH3HAUaTHCh MPABOBHM CTAaTyCOM
KJIi€HTa 3 ayIUTy y TOMY polli, (hiHaHCOBA 3BITHICTb 3a SIKUM IiJyIArana ayluTOPChKill mepeBipl.
3a3HaveHe BIMOBIAE IIAM PETYIIOBAaHHS MPABOBUX BIMHOCHH y Il cdepi, mo moB’s3aHi
3 immiemenTanieto Jupexkrtusu 2006/43/€C. Jlo BHECEHHSI TakUX 3MiH JOLUILHUM € HaJaHHS
BIJINOBITHUX HOPMATHBHUX TIIyMadeHb 3 00Ky MiHicTepcTBa (piHaHCIB YKpaiHU SK JICPKABHOTO
peryisitopa y cdepi ayIuTopchKoi TisIIEHOCTI.
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ABSTRACT

Yurii Tsyhanok. On specific issues of legal regulation of audit activities in Ukraine.

The article is devoted to the search for solutions to certain topical problematic issues of legal regulation
of the audit of financial statements and audit activities which play an important role in financial, legal and
economic relations in Ukraine. The purpose of the study is to find ways to address certain topical issues of
legal regulation of audit activities, in particular, in terms of auditing financial statements of enterprises of
public interest.

The author establishes that the shortcomings of the legal technique made by the legislator when
adopting the Law of Ukraine “On Audit of Financial Statements and Auditing Activities” led to legal
uncertainty regarding: the requirements for information provided in the independent auditor’s report on the
results of the statutory audit of a public interest entity; and the amount of fixed fees paid by audit entities
to the Audit Public Oversight Body. As a result, unjustified disciplinary proceedings may be initiated and
penalties may be imposed on audit entities.

Through a grammatical analysis of the provisions of the above Law and a teleological analysis,
taking into account the sources of European Union law implemented in Ukraine, the author comes to the
conclusion that both the scope of information in the independent auditor’s report and the amount of fixed fees
to the Audit Public Oversight Body should be determined by the legal status of the enterprise in the reporting
period for which the financial statements were subject to audit. The author proposes to amend the relevant law
accordingly, and prior to making the relevant amendments, the author substantiates the need for a regulatory
interpretation of the current rules by the Ministry of Finance of Ukraine as the State regulator in the field of
audit activities.

Key words: audit, state regulation, independent auditor s report, public oversight body, contributions.
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