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budgets by paying taxes and mandatory fees, because the stability of the state’s budget system is ensured
precisely by taxpayers who are aware of the importance of declaring their income.

It is emphasized that each state, in order to fulfill its tasks and functions, cannot do without a state
budget with stable sources of revenue, because the payment of taxes allows to ensure the defense capability
of the state, its economic and financial security, to implement socio-cultural programs in the interests of the
whole society. It is concluded that the vast majority of constitutions of European states contain an obligation
to pay taxes and fees. At the same time, in the constitutions of Andorra, Spain, Italy, Latvia, North Macedonia,
Moldova, Poland, Romania, San Marino, Turkey and Croatia, this obligation is formulated as everyone is
obliged to participate in the reimbursement of public expenses by paying taxes and fees. Moreover, in the
constitutions of Andorra, Bulgaria, Italy, San Marino, Serbia, Turkey, Hungary, France and Croatia, this
provision is supplemented by a prescription - according to their financial capabilities.

It is emphasized that in Part 1 of Art. 67 of the Constitution of Ukraine refers not only to the
obligation to pay taxes and fees, but also to the procedure and amount of these taxes and fees established by
law. In our opinion, this wording of this provision generally complies with international standards and does
not require changes. It is proposed, taking into account the positive experience of European states regarding
the constitutional and legal regulation of the obligation to pay taxes and fees, to bring the provisions of the
Constitution of Ukraine in accordance with international standards.

Key words: constitution, human obligations, constitutional obligations of a person and a citizen,
obligation to pay taxes and fees.
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MPABOBE PETVJIIOBAHHS YTPUMAHHSI
HEINPALIE3JATHUX BATBKIB
B KPATHAX €BPOIIEMCHKOTO COIO3Y

VY crarTi IOCHIPKEHO NpaBOBE PETYNIOBAHHS YTPUMAHHS HEMpale3JaTHHX OaTbKiB y KpaiHax
€ppomneiicskoro Coro3y. Po3misiHyTO 3aKOHOIABYI MiXOMH 10 3a0€3MeUeHHs MaTepialbHOI MATPUMKH JTITHIX
Ta HENpane3daTHuX ocid 3 OOKy IXHiX MOBHONITHIX JITEH, a TaKOXX MEXaHI3MH peaiizalii Iux 000B’s3KiB.
Oco6iuBY yBary MPHIUIEHO MOPIBHSHHIO PI3HUX TMPAaBOBUX CHCTEM, BKIOYHO 3 KOHTHHCHTAIbHHM
Ta AHNIOCAKCOHCHKUM IIPAaBOM, SKi IO-PI3HOMY IIXOAATH O HMHTaHb CIMEHHHX O00OB’S3KiB. Y CTarTi
TaKOX MPOAHAIII30BaHO POJIb JCP)KABH B 3a0€3MeUeHHI COI[IabHOTO 3aXMCTy JITHIX JIIOfICii Ta B3aEMOJII0
MPUBATHUX 1 MyOJITYHUX (HOPM BIJNOBINANBHOCTI 3a 1X yTpUMaHHSA. ABTOp PO3IVIANAE KIIOUOBI IpodieMu
B Wit cdepi, 30kpemMa OamaHC MiX O0COOMCTHMH OOOB’S3KaMM JiTeH 1 JepKaBHUMHU TapaHTiIMH,
Ta MpPONOHYE pPEKOMEHJAIi JUIsi BIOCKOHAJEHHS IIPaBOBOIO pEryloBaHHS B KpaiHax-wieHax €C.

OKpeMO BHBYAETHCSI MHUTAHHS TCHICPHOI PIBHOCTI B KOHTEKCTI BHKOHAHHS OOOB’SI3KIB MO0
yTpUMaHHs 0aTbKiB: B Oararbox kpaiHax €C Oinblly YacTHHY IOCIYT 3a JIITHIMM JiThbMHU 3a0€31euyloTh
xinku. [IpoaHanizoBaHO MPAKTUKY CYZOBOTO PO3MIISAY CIIPABU IOAO BUKOHAHHS OOOB’SI3KIB yTpHMaHHS
0aTbKiB y Pi3HUX IOPUCIMKIIIfAX.
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Oco0iMBy yBary IpHIIICHO COLIAJIbHUM, KYIbTYPHUM Ta €KOHOMIYHHM (hakTopaM, sIKi BIUIUBAIOTh
Ha peani3alilo Takux o06OB’s3KiB. Y CTAITi HABEACHO NMPUKIAAM KpallMX NPAKTHYHUX Ta iHHOBaLIHHMX
IIXO/IB, SIKI MOXKYTh OyTH KOPUCHUMH JUIsl iHIIHMX Kpaid €C.

AKIEHTY€ThCs yBara Ha crenudini peasizauii IpaBoBOro peryIiOBaHHSI B yMOBaX TPAHCKOPIOHHOL
cimM’1, 10 cTae Bce OUIbII aKTyaabHUM Yepe3 MoOiTbHICTh rpoMaisit €C. [IpoanainizoBaHo, K pi3Hi AepKaBu
BPAXOBYIOTb NPUHLMUIU CyOCHAIapHOCTI Ta NPONOPLIHHOCTI MiJl Yac BUPIIICHHS MUTAHHS PO 000B’sI3K0BE
yTpUMaHHs OaTbKiB.

JlocnmikeHHsT BUCBITIIOE MUTAHHS B3a€MOJIl HALliOHAJIBHUX NPAaBOBHX HOPM i3 MIXHApPOIHUMHM
CTaHIapTaMH, SK-0T €BPOIMENCchKa colianbHa XapTis, 8 TAKOXK 3 PEKOMEH/IAIIIMH MI>KHAPOIHUX OpraHi3allii,
30kpema Pamu €Bpomnu. 3po0ieHO aKLEHT Ha MPaBOBUX MPOralMHAX 1 BHKIIHMKaX, SKi 3aCTOCOBYIOTHCS B
Ipoleci peaizawii X HOPM, 30KpeMa y 3B’3Ky 3 PI3HHM piBHEM COLIAILHOTO 3a0e3IeUeHHS B IepiKaBax-
ynenax €C.

ChopMOBaHO BHCHOBOK, IO TIPABOBE PETYIIOBAHHS OOOB’SI3KYy IOBHONITHIX JiTeH yTpUMyBaTu
HerpanesaTHUX OaTbKiB y KpaiHax €Bponeiicbkoro Coro3y 3HauHO BapitoeTbes. IIpoTe B ycix kpaiHax
30epiraloThCsi MOpanbHi 3000B’s3aHHS [iTEil MIKIyBaTHCS MPO CBOiX OAaTbKiB, L0 BigoOpaxkae MIHOOKO
BKOpIHEHi CiIMeiHi LIHHOCTI Ta TpaauILii.

Kniouogi cnosa: npagose pezyniosanns, nenpaye3oamui 6amoKu, ympumanHs, COYiatbHul 3axucm,
Kkpainu Esponeiicvkozo Cow3sy.

IMocTanoBka nmpodaemu. Tema 000B’ 513Ky MOBHOJITHIX AITEH MO0 AOTIISAAY 32 OaThbKaMu
€ HaJI3BUYAIHO BXKITBOIO 5K 3 TOUKH 30pY CIMEHOTO IIpaBa, TaK i 010 COLIATEHUX Ta MOPAITEHHX
HOPM Cy4YacHOTO CYCITiJIbCTBA. YKpaiHChbKe 3aKOHOABCTBO, 30kpeMa CiMelHui Kojeke YKpainu,
BCTaHOBIIIOE IOPUANYHI OCHOBU O0OB’SI3KIB IOPOCIUX JIiTEH IOAO YTPUMAaHHS HEpane3aaTHUX
0aTbKiB Ta OIIALY 32 HUMHU. [IpoTe mpakTU4yHe 3aCTOCYBaHHS LIUX HOPM 4acTO BUKJIMKA€E 3HAUHI
TPYAHOIII, 3yMOBJICH] SIK PABOBUMH IIPOTATMHAMH, TaK 1 CYCIIIBHUMH BUKJIHKAMH.

3 omHOro OOKY, Cy4yacHi COIiaJIbHO-CKOHOMIYHI YMOBH, MIrpallisi HaCEJICHHs, a TaKOX
TpaHcdopMarist TpaAULIHHUX CIMEMHUX LIHHOCTEH yCKIIaJHIOIOTh peai3alilo Hboro 000B sI3KYy.
3 iHmoro 0OKy, 3pocTae mMorpeda y BIOCKOHAJICHHI MTPaBOBOIO PETYIIOBAHHS, IO BPaXOBYBAJIO
0 sk iHTepecH 0aThKiB, TaK 1 MOXKIIMBOCTI JiTeH, 0COOIIMBO Y KOHTEKCTI MI>KHAPOJAHOTO JOCBIY.

Cran pociaimkeHHs mnpoGiaemu. OOGOB’A30K sIK caMOCTiMiHA IpaBOBa KaTeropis
JOCTI/KYBAJIM y CBOIX mpansx Taki BueHi, sk F0.B. Bapsunosa, M.I. Mary3os, 5.M. CemeHeko,
P.P. Kapumosa, B.B. Hagpon, H.I". lllykiina, I.P. FOpuak. be3nocepenHbo 0008’ 13Ky MOBHOMITHIX
Jiteil yIpuMyBaTu CBOIX HeNpale3faTHUX OaThbKiB MPHUCBSUEHI POOOTH TaKUX NPAaBHUKIB, SIK
I'.B. borganoga, €.10. Koctrouenko, O.1. JIyx’ssauyk, FO.A. Pycramosa, O.B. Po3ros.

BoaHoyac KOMIUIEKCHOTO JOCHIIPKEHHS, IPUCBIYEHOTO aHai3y IPABOBOTO PETYIIOBAHHS
yTIpUMaHHS Hempale3faTHUX OaThKiB MOBHONITHIMU AIThMU B KkpaiHax €Bpomneiicskoro Corosy,
HE IPOBOIJHIIOCS.

Came BiACYTHICTh KOMIUIEKCHOTO HAayKOBOTO BHBYEHHS IO3UTHBHOTO €BPOINEHCHKOTO
JOCBiJly TPaBOBOTO PETYNIOBaHHS YTPUMaHHS HEINpale3AaTHUX OaThKiB IMOBHOJITHIMU JTITHbMHU
3a1y1s HOro IMIUIEMEHTAIlli B HalliOHAIbHE 3aKOHOJABCTBO YKpaiHH CIIOHYKa€ HAc JOCIITUTH
BUOpaHy TEMaTHKYy.

MeTo0 AOCHiIKEHHS] € KOMIUIEKCHUH aHalli3 MpPaBOBOIO PETYIIOBAHHS YTPUMaHHS
HeTpane3aTHUX OaTbKiB B KpaiHax €Bponelickkoro Coro3y Ta po3poONeHHsS HayKoBO
OOIPYHTOBAaHMX PEKOMEHIAMLil MO0 BIOCKOHAJICHHS HAIIOHAIEHOTO 3aKOHOJABCTBA IPABOBHX
HOPM 3 ypaxyBaHHSIM €BPOIEHCHKOTo J0CBiLY.

Jnst nocsTHEHHsI TIOCTaBIEHOT METH HaM HeoOX1THO BUKOHATH TaKi 3aBIAHHSI: 30IHCHATH
KOMITJICKCHHH aHaJli3 IPaBOBOTO PETYNIIOBAHHS YTPUMaHHS HEMpaue3faTHUX OaTbKiB B KpaiHax
€Bporneiicbkoro Coo3y; OKpECIUTH MOXJIUBI HampsMU IMIUIEMEHTAlLil €BPOINEHCHKOrO
MIepeIOBOTO JIOCBITy B HAIllOHAJbHE 3aKOHOIABCTBO YKpaiHU.

Bukian ocHoBHoro marepiany. [IpaBoBe peryiroBaHHS 000B’s3Ky MOBHOIITHIX IiTeH
yIpUMYBaTU HeNpaue3faTHUX OaTbkiB y kpaiHax €pomnelicbkoro Corosdy (€C) € cknaaHuM i
OararorpaHHUM MUTAHHAM, 10 BimoOpa)kae Pi3HOMAHITHICTh MPABOBHX TPAIMIIIH, COI[iAIbHIX
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MOJITHK Ta KYyJIBTYPHUX OCOOJIMBOCTEH KOXKHOI JICp)KABH-WICHA. 3arajioM Yy OUIBIIOCTI
€BPOMEHCHKUX KpalH iCHy€ 3aKOHOZABUE 3aKpimyieHHs oOOB’SI3Ky AiTeH HalaBaTH MarepialbHy
HOiATPUMKY CBOIM HENpale3JaTHUM OaTbkaM, OJHAK KOHKPETHI MeXaHi3MH peallizalii LIbOro
000B’s3Ky Ta BIAMOBIIATBHICTh 32 HOTO HEBUKOHAHHS MOXKYTh CYTTEBO Biapi3HATHUCS [7].

VY Himeyunni 000B’sI30K AiTeH yTpUMyBaTH CBOiX OaTbkiB 3akpimienuil y L{usinmbHOMY
xozekci (Biirgerliches Gesetzbuch, BGB). 3rinno 3 § 1601 BGB, poauui no npsamiil ninii
3000B’s13aHI HaJaBaTH B3aeMHE yTpuMaHHs. [le o3Hauae, 1m0 AiTH 3000B’s3aHi MiITPUMYBaTH
CBOIX OarbKiB, SIKIIO OCTaHHI HE MOXYTh CaMOCTiIHHO 3a0e3meuntu cBoi morpebu. OpHak Ha
IIPaKTUL, IEPII Hi’K 3BEPTATUCS O AiTeH 3a piHAHCOBOIO MIATPUMKOLO, AE€PKaBa HAJAE€ COLIAIbHY
JOTIOMOTY Hempane3iaTHUM OarbkaM. JIuie micis HbOro OpraHu COLialbHOTO 3aXHCTY MOXYTh
BUMaraTy BiJ JiTed BiJIIKOAYyBaHHS BUTpAT, IOHECEHUX HA yTpUMaHHS OarbkiB. IIpm mpomy
BpaxoBYeThCsl (PiHAHCOBE CTAHOBUILE JiTEH, i1 000B’A30K CIJIATH BHUHUKAE JIMIIE 32 YMOBH, L0
IXHI# OXi]] EepeBHUIILY€E IEBHUN MiHIMAIBHUH piBeHb [3].

Y ®panitii 000B 130K AiTeH yTPUMYBATH CBOTX 0aThKiB perymoeThes L{IUBITBHUM KOAEKCOM
(Code civil). Crarts 205 nependadae, mo Aitu 3000B’s13aHi Ha/laBaTH JOIIOMOTY CBOIM OaTbKaM,
sIKI IOTpeOyroTh 1boro. Lleit 000B’SI30K € B3aEMHHUM 1 MONIMPIOETHCS TAKOXK Ha OATHKIB OO
niTedd. Y pa3i HeBUKOHAHHS I[bOTO OOOB’SI3KY 3alliKaBJIEHA CTOPOHA MOXKE 3BEPHYTHCS 10 CYILY
3 11030BOM IIPO CTATHEHHS aniMeHTiB. CyJ BU3Hauae€ po3Mip JOIIOMOIH, BPaXOBYIOUM MOTpeOU
0athKiB Ta (hiHAHCOBI MOXIJIMBOCTI jiTeit [6].

B Itanii 0608’30k yTpuMaHHs 0aThKiB Takox 3akpimeHuit y [{usinsHomy kozexci (Codice
Civile). Crarts 433 Bu3Haudae Kojno 0ci0, 3000B’A3aHMX HaJaBaTU MaTepiallbHy MiATPUMKY,
BKJIFOYHO 3 JITBbMH IIOM0 0aThKiB. PO3Mip IOMOMOTH BH3HAYAETHCSA CYAOM Ha OCHOBI MOTpeO
OTpUMYBa4a Ta MOXKJIMBOCTEH IUTAaTHUKA. Y pa3i yXWIEHHS Bil BHUKOHAHHS IIOTO OOOB’S3KY
0aTBKH MOXYTb 3BEPHYTHUCS 10 CyIy 3 TO30BOM PO CTATHECHHS HEOOXiTHUX KOIITIB.

VY Tonbimi 00OB’SI30K OiT€H yTpUMYyBaTH CBOIX HENpale3laTHUX OaTbKiB PEryIIOeThCs
CimelinumM 1 omikyHchbkrM KozekcoM (Kodeks rodzinny i opiekunczy). Crarts 128 BcTaHOBIIOE,
110 POZMYi 10 MPSAMii TiHi1 30008’ 13aHi HaJaBaTH B3a€EMHE YTPUMAaHHA. Y pa3i HEBUKOHAHHS IIbOTO
000B’s13Ky 0aThKH MAIOTh IPaBO 3BEPHYTHUCS JO CYAY 3 TO30BOM PO CTATHEHHS armiMeHTiB. Cyq
BU3HAYA€E PO3MIp JJOMIOMOTH, BPaXOBYIOUH MOTpeOU 0aThKiB Ta PiHAHCOBI MOXKIMBOCTI aiTeit [1].

V IlBemnii cucteMa CoOmialbHOTO 3aXUCTy MOOYZOBaHA TaKMM YHHOM, IO AepkaBa Oepe
Ha ceOe OCHOBHY BiZNOBIIaJIBHICTh 32 YTPUMAHHS HEMpale3laTHUX OCi0, BKIIOYHO 3 ocodamu
moxmioro Biky. Lle o3Ha9ae, M0 3aKOHOAABYO 3aKPIIUICHOTO 000B’ 3Ky JiTeH yTPHUMYBaTH CBOIX
0aThKiB HEMaE, OCKIJILKY JiepiKaBa 3a0e3neuye HeoOXiHy MATPUMKY 4epe3 CUCTEMY COLIaJIbHOTO
3abe3mneueHHs. OHAK MOPANBHUI 000B’SI30K AiTel MIKIYBAaTHCS IIPO CBOTX OATHKIB 3aJIHIIAETHCS
Ba)KJIMBUM aCIEKTOM CIMEHHMX BiTHOCHH.

VY TIpenii 000B’sI30K IiTeil yTpMMyBaTH CBOIX OaThKIB 3akpimuieHHH y LluBiuTEHOMY
Kozekci. 3rimHo 3i crarteto 1486, miTi 3000B’sA3aH1 HaAAaBaTH MaTepialibHy HiATPUMKY OaTbKam,
SIKIIO OCTAaHHI HE MOXYTh CaMOCTiifHO 3a0e3neunTn cBol moTpeOn. Y pa3i HeBUKOHAHHS IBOTO
000B’3Ky OaTbKM MOXYTh 3BEPHYTHCSA 10 CYAy 3 IO30BOM IPO CTATHEHHs amiMeHTiB. Cyn
BH3HAYa€ PO3MIp JIOTIOMOTH, BPaXOBYIOUH OTpeOH OaThKIB Ta (hiHAHCOBI MOXKIIMBOCTI miTeit [11].

V¥ Tlopryrasii 000B’ 30K yTpUMaHHs 0aTbKiB peryatoerhes L{uBinbHuM kopekcom. Crarts
2009 nependadae, o 3a motTpedH it 3000B’s13aHi HaJaBaTh JOIIOMOTY CBOIM OaTtbkam. Y pasi
HEBUKOHAHHS IIbOTO 000B’S13Ky 0aThbKH MOXKYTh 3BEPHYTHCS 10 CYAY 3 HO30BOM IIPO CTATHEHHS
anmiMenTiB. Cya BH3HaYae po3Mip JOTIOMOTH, BpaxOBYIOUM MOTpeOU OaThKiB Ta (hiHAHCOBI
MOXJIMBOCTI JiTEH.

VY PymyHii 000B’30K miTell yTpuMyBaTH CBOIX OAaTbKIB 3akpimneHuil y CimeitHOMY
xozekci. 3rigHo 3i crarrero 86, niTW 3000B’sA3aHi HagaBaTH MarepiajibHy MiATPUMKY CBOIM
0aThKaM, SKIIIO OCTaHHI HE MOXYTh CAMOCTIHHO 3a0e3MeYnTH CBOI MOTpeOn. Y pasi HeBUKOHAHHS
LLOTO 00OB’SI3KY 0aThKU MOXKYTh 3BEPHYTHUCS 10 CyAy 3 IO30BOM IPO CTATHEHHS amiMeHTiB. Cyn
BH3HAYa€ PO3Mip JOIOMOTH, BPaXOBYIOUH NOTpeOH OAaTHKIB Ta (hiHAHCOBI MOXKIIMBOCTI JiTeH [9].
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YV Bonrapii 060B’SI30K IiTel yTpUMYyBaTH CBOiX HEMpale3aTHUX OaThKIB PEryareThCs
Cimeiinum kogekcoMm. Crarra 139 nepenbauae, 10 MOBHOMITHI AiTH 3000B’s3aHi HaJaBaTH
MarepiajibHy MiITPUMKY CBOIM OaThbKaM, SKIIO Ti HE MOXYTh CaMOCTIHHO 3a0€3MEYUTH CBOT
noTpebu. Y pasi BiIMOBH BiJl BUKOHAHHS LIbOTO O0OB’s13Ky OaThbKU MAalOTh IIPABO 3BEPHYTHUCS
J0 Cymy 3 IO30BOM IPO CTSATHEHHs anmiMeHTiB. Cyq BH3HAa49a€ po3Mip JOIOMOTH, BPaXOBYIOTH
MarepiajabHe CTAaHOBHUINE 000X CTOPiH.

Y Jlarsii 000B’5130K AiTel yTpUMyBaTH CBOIX OaThKiB 3akpiruicHuii y [{UBiIbHOMY 3aKOHI.
Crarrsa 179 nepenbadae, 110 MOBHOMITHI AiTH 3000B’A3aHi HaJaBaTu MarepialibHy HiITPUMKY
CBOIM OaThKaMm, SKIIO Ti HE MOXKYTh CAMOCTIHHO 3a0e31eYnTH CBOT NOTpeOu. Y pa3i HeBUKOHAHHS
IIbOTO 000B’A3Ky 0aTbKU MOXKYTh 3BEPHYTHUCS 10 CYIY 3 II030BOM IIPO CTSATHEHHA aliMeHTiB. Cyx
BHM3HAUYA€E PO3MIp JOMOMOTH, BPaXOBYHOUYH MOTpeOH 0aThKiB Ta (PiHAHCOBI MOMKIIMBOCTI AiTei [S].

YV JIutBi 060B’ 430K JiTell yTpUMyBaTH CBOIX 0aTbKiB pPerymoeThes LIUBIIbBHUM KOJEKCOM.
Crarts 3.205 BCTaHOBIIIOE, 11O MMOBHOJITHI JIiTH 3000B’s3aHi HAJaBaTH MaTepiajbHy MiATPHUMKY
CBOIM 0aThKaM, SIKIIO Ti HE MOXXYTh CaMOCTIHO 3a0e31eunTy cBOi moTpedu. Y pasi BiAMOBH BiJ
BUKOHAHHS I[LOTO 000B’A3Ky OaTHKI MAIOTh IIPABO 3BEPHYTHUCSA IO CyLy 3 II030BOM IIPO CTATHEHHS
asniMenTiB. CyJl BU3Ha4ae po3Mip JOIOMOTH, BpaXOBYIOUM MaTepialbHE CTAHOBUILE 000X CTOPIH.

Y Yexii 000B’A30K JiTel yTpUMYBaTH CBOIX 0aThKIB 3akpiruieHui y [{UBiIbHOMY KOICKCI.
Crartsa 915 nmepenbadae, 110 MOBHOJMITHI AiTH 3000B’A3aHi HaJaBaTu MarepialibHy HiITPUMKY
CBOIM OaThKaMm, SIKIIO Ti HE MOXKYTh CAMOCTIHHO 3a0e31eYnTH CBOT NOTpeOu. Y pa3i HeBUKOHAHHS
IIbOTO 000B’A3Ky 0aThbKU MOXKYTh 3BEPHYTHUCS 10 CYIY 3 II030BOM IIPO CTSATHEHHA aliMeHTiB. Cyx
BHM3HAUYA€E PO3MIp JOMOMOTH, BPaXOBYHOUYH MOTpeOH 0aThKiB Ta (DiHAHCOBI MOXKJIMBOCTI JITCH.

Y CrnoBauuuHi 00OB’SI30K JiTell yTpUMYyBaTH CBOIX OaTbKiB perymoerbesi CiMeHHHM
kojekcoM. Crartsi 62 BCTAHOBIIOE, IO MOBHOJITHI IITH 3000B’s3aHi HaJaBaTH MaTepialibHY
HiATPUMKY CBOIM OaThKaM, SIKILO Ti HE MOXKYTh CaMOCTiiiHO 3a0e3meduTy cBoi norpedu. Y pasi
BiJIMOBH BiJl BUKOHAHHS IIbOTO 00OB’SI3Ky OATbKH MalOTh MPABO 3BEPHYTHUCS 0 CYIy 3 MO30BOM
PO CTATHEHHS aliMeHTiB. Cy/l BU3HA4a€ pO3Mip IOMOMOTY, BPaXOBYIOUU MaTepialbHe CTAHOBUILE
000X CTOpiH [4].

YV Xopsarii 000B’ 430k JiTel yTpUMyBaTH CBOIX 0aTbKiB 3akpimuieHuil y CiMeliHOMY 3aKOHi.
Crarrs 210 nepenbavae, 1110 MOBHOMITHI AITH 3000B’sI3aHI HaJaBaTH MarepiajbHy MiATPHUMKY
CBOIM 0aTbKaM, SKIIO Ti HE MOXYTb CaMOCTiHHO 3a0e3MeuuTy cBoi MoTpedu. Y pa3i HEBUKOHAHHS
1LOTO 000B’SI3Ky 0aThKH MOXKYTh 3BEPHYTHCS JIO Cy/Iy 3 MO30BOM PO CTATHEHHS aniMeHTiB. Cy/
BU3HAYA€ PO3MIp JIOTIOMOTH, BPaXOBYIOUU MOTpeOU OaThKiB Ta (iHAHCOBI MOXIIUBOCTI iTEH.

Y CroBeHii 000B’ 130K TiTEH yTPUMYBATH CBOiX 0aThKIB peryntoeThcst CiMEHHUM KOJIEKCOM.
Crarts 123 BCTaHOBIIIOE, 110 TIOBHOJITHI AIiTH 3000B’s3aHi HaJaBaTH MaTepiajlbHy HiITPUMKY
CBOIM 0aThKaM, SIKIIO Ti HE MOXKYTh CAMOCTIHHO 3a0€3MeYnTH CBOI MOTpedu. Y pasi BiIMOBH BiJ
BUKOHAHHS L[bOT'0 000B 513Ky 0aThKH1 MaIOTh IIPABO 3BEPHYTUCS JIO CYy 3 II030BOM IIPO CTSTHEHHS
aniMenTiB. Cy/1BU3HAYa€ pO3Mip JOTIOMOT |, BpaXOBYHOUH MaTepiaibHe cTaHoBHIIEe 000X cTopin[10].

VY VropmuHi 060B’430K AiTel yTpUMyBaTu CBOIX OaTbkiB 3akpimieHuil y LlusinmbHOMY
xoaekci. Crartst 4:194 nependavae, 1m0 MOBHOMITHI JiTH 3000B’s3aHI HaJlaBaTH MaTepialbHY
HiATPUMKY CBOIM OaThKaM, SIKILO Ti HE MOXKYTh CaMOCTiiiHO 3a0e3meduTy cBoi norpedu. Y pasi
HEBUKOHAHHS IIbOTO 000B’A3Ky 0aThKM MOXKYTH 3BEPHYTHCS JI0 CYAy 3 MMO30BOM IIPO CTATHEHHS
asniMenTiB. Cya BH3Hauae€ po3Mip JOIOMOTH, BpaxoByIOUM INOTpeOU OaTbkiB Ta (hiHAHCOBI
MOKIIUBOCTI JiTEH.

¥ EctoHii 000B’5130K AiTeH yTpUMyBaTH CBOIX OaTbKiB peryntoeThcst CiMEHHUM 3aKOHOM.
Crarts 97 BCTAHOBIIIOE, 110 TIOBHOJIITHI IiTH 30008’ 13aHi HaJlaBaTH MaTepiajibHy MiTPUMKY CBOIM
0aTbKaM, K10 Ti HE MOXKYTh CaMOCTIHHO 3a0€31eYUTH CBOi TOTpedu. Y pa3i BiIMOBH BiJl BAKOHAHHS
1LOTO 000B’ 13Ky OATHKH MAIOTh ITPABO 3BEPHYTHCS JI0 CY/Y 3 TO30BOM PO CTATHCHHS aJliMEHTIB.
Cyn BH3Hauae po3Mip JIOTIOMOTH, BPaxOBYIOUM MarepiajbHE CTaHOBHIIE 000X ctopin [10].

Y ®innsgHAil mpaBoBe pEryIrOBaHHSA OO0OB’SI3Ky IOBHOMITHIX JITEH yTpUMyBaTu
Helpanes3JaTHUX OaThKiB BiApI3HAETHCSA BiAg OararbOX IHIIUX €BPONEHCHKUX KpaiH. 3rigHo
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3 (DIHCBKUM 3aKOHOJABCTBOM, OCHOBHA BIJIMOBIJANBHICTh 3a J0OpPOOYT 0Ci0 MOXHIOTO BIKY
MOKJIA/IA€ThCSl HA JIep)KaBy depe3 Po3ralyKeHy CHCTEMy COLlaibHOro 3axucty. lle o3Hadae,
1[0 3aKOHO/IABYO 3aKPIiIUICHOr0 O0OB’S3KY JITEH yTpHUMyBaTH CBOIX OaThbkiB Hemae. [leprkapa
3abe3neyye HEOOXiqHY MIATPUMKY HeENpale3JaTHUM oco0aM uepe3 pi3HOMAaHITHI coliaibHi
mporpamMu Ta nociayru. IIpore MopanbHHII 0O0OB’S30K JiTel MIKIyBaTHUCS MPO CBOIX 0aThKiB
3aJIMIIAETHCS BAXKJIMBUM acleKToM (DiHCBKOI KyJIbTYpH Ta ciMeHuX B3aemuH [10].

V JlaHnii, 5K 1 B iHIIUX CKaHAWHABCHKHUX KpaiHaX, ICHYE PO3BMHEHA CUCTEMa COI[IaIbHOTO
3a0e3MeyeHHs], Ka MOKJIaJjae OCHOBHY BiJIOBiaIbHICTh 3a 1OOpOOYT Hempale3aaTHuX ocib Ha
JiepKaBy. 3aKOHOIABYO 00O0B’SI30K JIITCH yTPUMYBaTh CBOiX OaThbKiB HE Nepe10aYeHuil, OCKIIBKH
JiepkaBa HaJae HEOOXiHY MiATPUMKY Yepe3 couianbHi nporpamu. OnHaK ciMeiHi [IHHOCTI Ta
MOpaJibHi 3000B’13aHHSI 100 MIKJTyBaHHS MPO 0AThKIB 3aJIMIIAIOTHCS BaXKIUBUMH B JAHCHKOMY
cycninbcTsi [2; 8].

BucHoBku. TakuM 4YHHOM, TpPABOBE pETY/IIOBaHHS OOOB’SI3KY TOBHOJNITHIX miTeH
yTPUMYBAaTH HEIpale3JaTHUX OaThKiB y kpaiHax €Bporneiicbkoro Coro3y 3Ha4HO BapilO€ThCA.
VY OGinbmIocTi KpaiH iCHY€E 3aKOHOIABUO 3aKpIIICHWH OOOB’SI30K AiTCH HajaBaTh MaTepialibHy
HiATPUMKY CBOIM OaTbKaM, SIKIIIO Ti HE MOXKYTh CaMOCTiiHO 3abe3neunTH cBoi noTpedu. Bognowac
Yy CKaHJIMHABChKUX KpaiHax, sk-oT DinnsHmis Ta JlaHis, OCHOBHA BiNOBIJANBHICTD 32 100pOOYT
HETpale3laTHUX 0Ci0 TOKIaJaeThCd Ha Jep)KaBy depe3 PO3BHHCHY CHCTEMY COL[albHOIO
3aXHCTY, 1 3aKOHOIaBYOTr0 00OB’sA3KY JiTeil yTpuMyBatu 0aThkiB Hemae. [IpoTe B ycix KpaiHax
30epiraroThCsl MOpasbHI 3000B’s13aHHS AiTeH MiKIyBaTHCSA IPO CBOIX OaTbKiB, 10 BigoOpaxae
mIMOOKO BKOPIHEHI CiMEHHI IHHOCTI Ta TPaIMIlii.

MikHapomHHil JOCBiA [IO3BONUTH BHSBHTH TICBHI HAmpsIMU JUI BIOCKOHAJICHHS
YKpaiHCBKOTO 3aKOHOJAaBCTBA. 30KpeMa, BapTO 3BEPHYTH yBary Ha MOXIIHBICTH PO3pOOIICHHS
CIICHIAIBHUX JICpIKaBHUX IPOrpaM, CIPsSMOBAHMX Ha MIATPHMKY CiMeH, 7 € Helpale3iaTHi
Oarbku. [le MoKe BKITFOUATH SIK MaTepiajibHy JOMOMOTY, TaK 1 iHII (JOPMH MiITPUMKH, HAPUKJIIAT
3a0e3MeueHHs IOCTYMy JI0 SKICHUX MEAMYHMX MOCIyr abo comiaigpHoro noruiay. Kpim toro,
3aKOHOJABeIlb MIr OM 3BEpHYTHCS O MUTAHHS YTOYHCHHS KPHUTEPIlB HEMpale3daTHOCTI Ta
0Tpedu B yTPUMaHHI, 11100 YHUKHYTH Cy0’ €KTHBI3MY IIiJ] 4aC BUPILIEHHS TaKUX CIIPAaB.
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ABSTRACT

Opatsky R.M. Legal regulation of the support of enable parents in the countries of the European
Union.

The article examines the legal regulation of the maintenance of incapacitated parents in the countries
of the European Union. Legislative approaches to ensuring material support for elderly and incapacitated
persons by their adult children, as well as mechanisms for implementing these obligations, are considered.
Particular attention is paid to a comparison of different legal systems, including continental and Anglo-Saxon
law, which approach issues of family responsibilities differently. The article also analyzes the role of the state
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in ensuring social protection of the elderly and the interaction of private and public forms of responsibility for
their maintenance. The authors address key issues in this area, in particular, the balance between the personal
responsibilities of children and state guarantees, and offer recommendations for improving legal regulation
in the EU member states. The issue of gender equality in the context of fulfilling parental maintenance
obligations is separately considered, after which in many EU countries the majority of services for elderly
children are provided by women. The practice of judicial consideration of cases on the fulfillment of parental
maintenance obligations in different jurisdictions is analyzed.

Particular attention is paid to social, cultural and economic factors that influence the implementation
of such obligations. The article provides examples of best practical and innovative approaches that may be
useful for other EU countries.

The focus is on the specifics of the implementation of legal regulation in the context of a cross-
border family, which is becoming increasingly relevant due to the mobility of EU citizens. It is analyzed how
different states take into account the principles of subsidiarity and proportionality when resolving the issue of
mandatory parental maintenance.

The study highlights the issue of the interaction of national legal norms with international standards,
such as the European Social Charter, as well as with the recommendations of international organizations,
in particular the Council of Europe. The emphasis is placed on legal gaps and challenges that apply in the
process of implementing these norms, in particular in connection with the different levels of social security
in the EU Member States.

It is concluded that the legal regulation of the obligation of adult children to support their disabled
parents in the countries of the European Union varies significantly. However, in all countries the moral
obligation of children to take care of their parents remains, which reflects deeply rooted family values and
traditions.

Key words: legal regulation, disabled parents, maintenance, social protection, countries of the
European Union.
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