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21. Rak, Yu. Mytnyi ohliad yak forma mytnoho kontroliu ta mytne obstezhennia yak protsesualna
diia u spravi pro porushennia mytnykh pravyl [Customs inspection as a form of customs control and
customs inspection as a procedural action in the case of violation of customs rules]. Yurydychna
kompaniia  «Legalitas». URL: https:/legalitas.com.ua/ua/ukr-rak-yu-yu-mitnij-oglyad-yak-forma-
mitnogo-kontrolyu-ta-mitne-obstezhennya-yak-procesualna-diya-u-spravi-pro-porushennya-mitnix-
pravil/ [in Ukr.].

ABSTRACT

Dmytro Zadalia. Inspection as an administrative preventive measure: issues of theory and
practice. The article discusses the theory and practical problems of the review as an administrative
preventive measure. A physical examination is an essential tool law enforcement agencies use to ensure
public safety, health, and general welfare. It is used in airports, railway stations, border control, and many
other places. Inspections are done manually or with equipment such as radiation, x-rays, and lasers. The
people conducting the review have the task of ensuring the safety of everyone around them. The Constitution
guarantees the protection of personal rights to everyone who has committed an administrative offense. This
protection is provided by various procedures for checking personal property. During a physical examination,
law enforcement officers manually check people and their belongings. They may also use equipment such as
metal detectors and explosives detectors. This helps government agencies ensure that no dangerous items are
brought into the facility. Other methods used during the inspection include a cursory search of people and a
manual search of personal belongings. This helps law enforcement agencies detect weapons, bombs, and
other dangerous objects that can harm bystanders and personnel.

The article examines the many types of inspections that can be conducted on people and their
belongings. It is emphasized that more comprehensive research and improvement of the legislation
regarding the procedure and grounds for applying coercive measures are needed. These include customs
inspections, inspections by law enforcement agencies, and inspections at airports and penitentiary
institutions. The article also discusses scientists” primary laws and works regarding the reasons for these
reviews and the procedure for conducting them. A separate classification of the inspection of a person and
his belongings is proposed as a preventive measure according to the specified criteria. It is offered at the
legislative level to carry out work on dividing reviews into types, to unify, classify and determine the
procedure for conducting studies.

Keywords: inspection, personal inspection, an inspection of a person, an inspection of things,
administrative preventive measures, coercive measures, law enforcement agencies.
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MOHSTTS KPUMIHAJIBHUX ITPABOIIOPYIIIEHD,
1O BUNHSIOTHCS MPAIIIBHUKAMUA
HAIIIOHAJIBHOI ITOJIIIIT

VY cTarTi 3ampoNOHOBAHO aBTOPCHKE BH3HAYECHHS MOHATTS KPHUMIHAJBHHUX IPABONOPYIICHD,
10 BYMHSIOTHCS MpaliBHMKaMu HarioHaneHO! modiuii, 3 ypaxyBaHHSM KPHMIiHAJbHO-IIPAaBOBHX Ta
KPUMIHOJIOTIYHHMX O3HaK WX AisHb. KoHKpeTH3oBaHO 1X o3Haku: 1) mpaniBauk HarionamsHol momimii
— 1e ocoba, sika mpoxoauTh cinyx0y y HaumioHanbHili mooinii, 3aiiMae meBHy mocany i odiriiiHo
JOMyIIeHa OO BHKOHAaHHS CIYXOOBHX IOBHOB@XEHb; 2) KPUMIHAJIBHO MPOTHIPABHA MAiSVIBHICTH
MpaliBHUKIB TOMIMii 0OyMOBIEHa IX CIy)KOOBUMH MOBHOB2)XCHHSMH; 3) BHKOPUCTAHHS HAITaHUX
HOMIEHChKOMY NpaB Ta/abo MOBHOBaXKEHb, OOYMOBJIEHHX HOTO CIy)KOOBUM CTaHOBHILIEM, 3HAYHO
MiIBUINY€E XapakTep 1 CTYHiHb CYCHUIbHOI HEOE3MEYHOCTI KPUMIHANBHHUX IPaBONOPYIIECHB, [0 HUM
BUMHSIIOTBCS; 4)  mepeBakHa  ONBUIICTh  KPUMIHAJIBHUX  MPaBOMOPYIIEHb  MOJIIEHCHKUX
XapaKTePU3y€eThCs YMUCHOIO (hOPMOIO BHHHU.

Knwuosi cnosa: npayienux Hayionanonoi  noniyii, xpuminanvha 6i0nogioanibHicmo,
KpUMIHATbHE NPaBONOpYUleHHsL.
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IMocranoBka mpoGuaemu. Hespaxaroum Ha HasBHICTE B YKpaiHi TEHICHLIl 10
3HW)KEHHS 3arajbHUX MOKa3HUKIB 37104nHHOCTI (B 523 THC. 911 00/1iKOBaHMX KPUMIHATBHUX
npaBonopymess y 2017 p. no 321 tmc. 443 — y 2021 p. [1]) nposiBU KpUMiHAJIBHO
NPOTUNPAaBHOI TOBENIHKM cepel MpaliBHUKIB HarioHansHOI momimii 3aiMIIaloThes Ha
JIOCTaTHBO BHUCOKOMY piBHI. B yMoBax NOTIpIIEHHS COLIaTbHO-TIPABOBOTO 3aXUCTY LHX
MpaIliBHUKIB BiOYBa€ThCA MiAPUB iX MpodeciiiHoi iHIiaTHBH, BiNTIK KBai(iKOBaHUX KaJpiB,
IO OTIOCePEAKOBAHO BIUTMBAE i Ha 301MBIICHHS KUTBKOCTI IOPYIIEHh 3aKOHHOCTI Ta BYMHEHHS
KpUMiHAJIBHAX IPaBOMOpYIIeHb noiinercekumu. Hanpukman, MBC VYkpaiam y 2020 p.
3BUTBHMIO 142 TOMIEHCHKUX 328 CKOEHHS 3JI0YMHIB, a 3a MOpyIIeHHs aucimmutian — 371 [2].
[Micna ctBoperHs y 2016 p. HamionanpHOI momimii aTecTyBaHHA B MeXax pehopMyBaHHS
npolnuM  mojiueiiceki  amapary — LleHTpanbHoro opraHy — ymnpaBJiHHS  IIOJILI€IO,
TEpUTOpIAIbHAX, MDKPETIOHAJbHUX  TEPUTOPIAIbHUX  OpraHiB, JEp)KaBHUX  YCTaHOB
HanionaneHoi mominii. Beboro arecryBanss npoitnut 86 219 momnineicbkux. 3a BUCHOBKaMHU
aTecTaliifHNX KOMiciii cTocoBHO 5 436 moiineichKUX aTecTalifHUMH KOMICISIMH NPHUITHATI
BHUCHOBKH — «3aliMaHiii mocajii He BiIOBIIAIOTh, MiJIATa0Th 3BUTLHEHHIO 31 CIIYKOU B MOJIIIT
Yepes3 Cay:k00BY HEBiAMOBiAHICTEY [3].

[MomniTi4Hi MepeTBOPEHHS, IO BiAOYIHNCS i MPOAOBKYIOTh BIIOYBATHCSA Y CY4acHOMY
YKpaiHCBKOMY CYCHUIBCTBI, aKTHBi3amis 30poifHOi arpecii pocificekoi ¢enepamii mpoTn
YkpalHH 3yMOBJIIOIOTH IOTJIHOJNICEHY YyBary OIOJO 3JOYMHHOCTI MpAIliBHUKIB TOMIMmii Ta
HEOOXiOHICTh PO3POOKH 1 3ampoBaKEHHs e(EKTUBHHUX 3aXOJiB 3alO0IraHHS IIBOMY SBHIILY.
Jlo KpHMiHANBHO-TIPABOBUX 3aXOZIB 3amo0iraHHs 3J0YMHHOCTI MOMIIEHCHKUX HAJICKHUTH
BUpOOJICHHsT TepMiHoOJOTil y Wil cdepi, HEOOXiqHOT A HaJaHHA KPUMiHAJIBHO-TIPaBOBOI
XapaKTepUCTUKU IbOTO BUJAY 3JIOYMHHOCTI, 30KpeMa 1 po3poOKa MOHATTS KPUMIHAIBHHX
MPaBONOPYILIEHB, 0 BUNHAIOTHCS NpaniBHUKamMu HarioHansHOT modmiii.

AHaniz nyOaikaniii, B fAKHX 3aM04YaTKOBAHO BHpilIeHHA uiei mnpoodJemMu.
370YMHHICTh TPALiBHUKIB MPAaBOOXOPOHHUX OpraHiB Oyja NPeIMEeToM JOCIHiIKEHHS
BITUM3HSHUX Ta 3apyOKHUX HAyKOBLIB, 30kpema [1. Annpymka, M. baxanosa, B. bopucoga,
B. Tomau, H. Tyropomoi, O. J[Ixyxi, O. [JymopoBa, M. Menbauka, A. My3uku,
B. Haepompkoro, B. Ocagdoro, B. Tamis, B. Crammca, B. Xapdenka, B. Xamesa ta in. OmHax
y Teopii KpUMIHAIBHOTO MpaBa BIACYTHE €AWHE MOHSITTS KPUMIHAJIBHUX IPaBOMNOPYIICHB, L0
BUMHSAIOTHCS TIpalliBHUKaMy HaiioHampHOT MOmiii.

Mertor0 cTarTi € po3podka mediHIil MOHATTS KPUMiHAIBHAX MPaBOIOPYIIEHbB, IO
BUMHSIOTHCS MpaliiBHUKamMu HanioHansHOT mosiiii.

Buxsan ocHoBHoro marepiany. KK Vkpaiun He MICTUTh HOHSTTS Ta NEPEiKy
KPUMiHaJBHUX IPAaBOTOPYLICHb, IO BYMHSIIOTHCS mpaliBHUKamMu HarjioHanbHOT mnosmimii.
[Tpore i MO3HAYEHHs! CIIELIAILHOTO CY0’€KTa OKPEMHUX KPUMIHAJIBHHX MPABONOPYIIEHb Y
KK VYkpaiHu BUKOPHUCTOBYETHCSI 3arajbHUI TEPMiH «IpalliBHUK HPAaBOOXOPOHHOTO OpraHy».
OjiHaK KOKHUI MPAaBOOXOPOHHUI OpraH Mae pUTaMaHHi came HoMy (GYHKIIT Ta 3aBJaHHsI, 10
BIUIMBa€ HE TUIBKM Ha 3aKOHHY MiSJIBHICTh IUX OpraHiB, a ¥ Ha MOXIHMBICTD YHHUTH
MPOTHIIPABHY MisUTbHICTH. He € BuHsTKOM 1 HarioHansHa momiris.

BusnaHHS mpaniBHUKA MIPAaBOOXOPOHHOTO OPTaHy CIIEHialbHUM CY0’€KTOM OKpPEMHX
CKJIaJ(iB KpUMIHAIBFHUX MPaBoOMopymieHs (cT. 365, 4. 2 c1. 370 KK Ykpainn), He3Bakaloqn Ha
CHIPHICTh I[bOTO NMHUTaHHS, CBIYUTH MPO Te, L0 JepikaBa CTypOOBaHa HETaTHBHUMH, 30KpeMa
KPUMIiHAJIBHO TIPOTHUIPABHUMH TMIpoIlecaMd 1 TEHACHIISAMH, $Ki CIIOCTEpPIraloThcs Y

[ToBeprarouric 10  HEOOXIZHOCTI ~ BHU3HAUEHHS  MOHATTS  KPUMIHAIBHHUX
MpPaBONOPYILIEHb, IO BYMHSIOTHCS NpaliBHUKamu HarioHanpHOi mouinii, 3a3HaynMo Ha
JIOLILHOCTI BUKOPHUCTAHHS SIK KPUMIHAJIBHO-TIPABOBHMX, TaK 1 KPUMIHOJIOTIYHMX O3HAK IIMX
nistHb. TIpy 1IbOMY BHMKOpPHCTaHHS KPHUMIHaJbHO-NIPABOBUX O3HAK HE BHMarae HaJaBaTH
BH3HAYEHHS MOHATTS KPUMIHAJIBHOTO TpaBonopymieHHs, ockineku KK Ykpainu Bxe MicTUTh
Take BU3HAYEHHs, a 3arajibHi O3HaKM KPUMIHAJIBFHOTO IPaBONOPYIICHHS MOMIMPIOIOTHCS 1 Ha
O3HaKH{ TAaKUX IPaBOIOPYLIEHB, 10 BUMHSIIOTHCS IIPABOOXOPOHIISIMH.

BunineHHs KpUMiHaJbHUX TPaBOIOPYILIEHb NPALIBHUKIB IMOJiLii B OKpeMy TIpyIy
BUMarae BHOKpPEMJIGHHS NPUTaMaHHUX BHKIIOYHO IM Kiacudikamiiianx o3Hak. Take
BHOKPEMJIEHHS MOXIIMBE 33 YMOBHM BHBUEHHS JOCTATHBOI CYKYITHOCTI KpPHUMiHAJIBHHX
MIPaBOTOPYIIEHb, BYNHEHUX HMOTIIEHCHKUMH, y iX CTATHCTUYHIN €THOCTI.

Buxkonanmii  KpHMiHAJBHO-TIPAaBOBMM  aHAi3  3a3HAUYEHHX  KPUMiHAJIBHUX
MPaBOMOPYIIEHb JO3BOJISIE BHIUIMTH OKpeMi O3HAaKM KPHUMIHAJIbHUX MPABOIMOPYIIEHb, IO
BUYMHAIOTHCS NpaliBHUKaMy HamioHamsHOT mosmimii:
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1. Cy0’exT LUX MPaBONOPYLIEHb € CIEHiaIbHUMU — TPaliBHUKH IIPABOOXOPOHHHUX
opraHiB abo K CiIykO00Bi o0co0OH, sKi TMOCTIHHO, THUMYacOBO YH 3a CICHIATbHUM
MOBHOBA)XEHHSIM 3IMCHIOIOTH (QYHKIII NMpeJCTaBHUKIB BJIaM YX MICIIEBOTO CAMOBPSIyBaHHS,
a TakoX 001MMaroTh MOCTIHHO Y THMYacOBO B OpraHax JepKaBHOI BJIajM, OpraHax MiCLIEBOTO
CaMOBDPSIyBaHHS, Ha JEpKaBHUX YH KOMYHAJbHHX IIINPHEMCTBAX, B YCTAaHOBAaX YU
opramizaiifix TOcajd, TIIOB’sA3aHi 3 BHUKOHAHHAM  OpraHi3alifHO-pO3MOPSAAUNX YU
aJMIHICTPATUBHO-TOCTIONAPCHKUX (YHKITIH, a0 BUKOHYIOTH Taki (QyHKIIi 3a cremiaasHuM
MOBHOBKEHHSM, SIKUM 0c0o0a HAJUISETECA IMOBHOBAXHUM OpPTaHOM JEp)KaBHOI BIIAJH,
OpraHOM MICIIEBOTO CaMOBPSIIYyBaHHS, IICHTPAIBPHHM OPTaHOM JEp)KaBHOTO YIPAaBIiHHA i3
CTEIiaIbHAM CTaTyCOM, ITOBHOB2)XHUM OPIaHOM UM IOBHOBa)KHOIO OCOOOIO IiIPHEMCTBA,
YCTaHOBH, OpraHi3aiiii, cyaom abo 3akoHoM [4].

2. KpuminanbHi npaBonopyieHHs npaniBHUKIB HanioHansHOT moinii BUMHSAIOTECS Y
3B’513Ky 3 BUKOPHCTaHHSM CITy>KOOBOTO CTaHOBHILA Ta/4M BIIATHUX TOBHOBAXKEHb.

Jnst 3’sicyBaHHsSI NUTAaHHS BiHECEHHS KPHMiHalbHO-KapaHUX MdisHb JO Kareropii
KPUMiHAJBHUX MPaBONOPYILICHb, SIKI BUMHSIOTH MPAIiBHUKH TOJILI{, @ TAKOX BHOKPEMJICHHS
iX O3HaK BaXXJIMBUM € PO3IIIA TaKUX NHTaHb: 1) BH3HA4YCHHA crenudivHuX ocoOimBoCTel
npaniBHUKIB HarioHanpHOT TOMIMii, SKi JO3BOJSIOTH BiAPI3HATH IX Bix iHmHMX o0ci0, sKi
npoxomate ciayxk0y B cucreMi MBC VYkpaiHm Ta IHOIMX TNPaBOOXOPOHHUX OpraHax;
2) BCTAQHOBIICHHS 3B’SI3Ky MK KPHUMIHAJIBHO MPOTUIPABHOIO MOBEIIHKOIO MPAIliBHUKA MOJILT 1
XapaKTepOM BHKOHYBaHUX HUM CIYKOOBHX NOBHOBa)KEHb; 3) BH3HAYCHHS C(ep MPOTHIIPABHOT
IISUTBHOCTI  TPAIliBHUKIB  TOMiMii, OOYMOBIICHMX CIy>)KOOBUMH IOBHOBR)XCHHAMH Ta
CIIy’)kOOBHM CTAQHOBHIIICM, SIKE BOHU 001iiMa0Th; 4) BUAUICHHS KOJIa MOCSTaHb, [0 HAJICKATh
JI0 1i€T KaTeropii KpUMiHaJIbHUX IPABONOPYIICHb.

3rigHo 3i cT. 17 3akony Ykpainu «IIpo HarioHanbHy modiiito» MONIIEHCHKUM €
rpoMaassHUH YKpaiHu, sikuil ckias [Ipucsary nomineicbkoro, NpoOXOAuTh CiykO0y B mouimii i
SKOMY MPUCBOEHO crielianbHe 3BaHHs noiiuii. [lominelcbkuil Mae ciry:k00Be IOCBIJUEHHS Ta
CreliajJbHAN JKETOH. 3pa3Ku Ta MOPSAJAOK BUAAHHS CIY)KOOBHX IMOCBIMYECHb Ta CICI[aTbHUX
KeTOHIB 3aTBepKyIOThest MBC Ykpainu [5]. Tox asst BU3HAHHS 0COOH MPAI[iBHUKOM MOJiLIii
HEOOXiTHMM KpuTepieM € 11 HaJeXHICTh JO CIeHialbHOTO JEp>KaBHOTO BiJOMCTBa
(HamionanpHOT mOMIMi{), IMO BH3HAYAEThCA 1i CIY)KOOBUM CTaTycOM Ta HasBHICTIO
cremiaJbHOTO 3BaHHSA. Ha minTBep/KEHHS IMOBHOBAXXCHb IPaliBHUKAM TMOMIMii BHIAIOTH
CITy>k00Bi MTOCBiUEHHS Ta )KETOHU BCTAHOBIICHOTO 3pa3Ka.

3akon Ykpainun «IIpo HamioHanpHy MOJIili0» BiJHOCHTH IpalliBHUKA MOJILIT 10
NPE/ICTABHUKIB JIEP)KaBHOTO OpraHy BHKOHABYOI BIAaJW, SKUH HaAUICHUH BIAJIHUMHU
MOBHOB)XEHHSIMHU 1 T[] 4ac BUKOHAHHS SIKUX, Y BU3HAYCHUX BHUIIAJKaX Ta 3 HAJICKHUM
JIOZIEP’KaHHSIM 3aKOHHOCTI, HOMY JI03BOJISIEThCS BAKOPUCTOBYBATH pi3HI Gopmu mpumycy. Lle
Jlae 3MOTY BU3HAYUTH MPALliBHUKA HOJILIT K CIIYy>KOOBY 0COOY.

OTxe, BiIMeXXyBaHH MpaliBHUKA MOJILIT SK CHeiabHOTO cy0’eKTa KpUMIHAIBHOTO
MPaBOTIOPYIICHHS BiJl 3aralbHOTO Cy0’ €KTa KPUMIHAIBEHOTO TPABOMOPYIICHHS IPYHTYETHCS Ha
TaKAX O3HaKaxX IIOTO MpalliBHUKA: 00ifiMae mocaxy B OpraHi Jep>kaBHOI BUKOHABYOI BIIAJIU;
pealtizye 3aBOaHHS, TOB’s3aHi i3 3a0e3MeUeHHAM IMyONiYHOI Oe3IeKH i MOPSAKY, OXOPOHOIO
mpaB 1 cBOOOM JTIOMWHM, a TAKOXK IHTEPECiB CYCIUIBCTBA 1 JepKaBH, MPOTHUAIEI0 3JTOYHHHOCTI,
HaJlaHHSAM B MeEKaX, BU3HAUYCHHX 3aKOHOM, MOCIYT 3 AONOMOTH ocobaM, sIKi 3 OCOOHCTHX,
€KOHOMIYHUX, COIIaIbHUX MMPUYNH a00 BHACTIJOK HAI3BUYAWHUX CUTYAIllil MOTPeOyIOTh TaKol
JIOTTIOMOTH [S]; € HOCiEM MOBHOBAXXEHb, SIKI JO3BOJSIOTH BUMHATH FOPUAMYHO 3HAYYII ii,
00O0B’SI3KOBI 11 BUKOHAHHS TPOMAJSIHAMH Ta IOCAJOBHUMHU OCOOAMH, HE3aJeKHO Bif ix
BIZIOMUOi HaJIeKHOCTI Ta 00iliMaHol ocau.

BaxnBUM MOMEHTOM BH3HA4YEHHS IPAaBOBOIO CTaTyCy Oy/b-SKOTO JIEp>KaBHOTO
CIy’)XOOBIII € MOKyMEHTaJIbHE 3aKpilUICHHS HOro MpaB Ta OOOB’S3KIB Y KOHKPETHOMY
HOpMaTUBHO-TIpaBOBOMY akTi. [I{o10 OCHOBHUX TmpaB Ta OOOB’S3KIB TMpAIliBHUKIB
HarmionaneHoi mominii, To BOHU 3aKpiIUICHI Y TaKUX 3aKOHOJNABYHMX aKTaX: 3aKOHI YKpaiHu
«IIpo Hauionaneny nosminito», 3akoHi Ykpainu «[Ipo omnepaTHBHO-PO3IIYKOBY MAisSUIBHICTBY,
KpuminambHOMY TporiecyanbHOMY Kojekci Ykpainu, Konekci Ykpainu npo aaMiHicTpaTHBHI
MPaBONOPYIIEHHS.

[ToyaTkoBMM MOMEHTOM peaiizalii mpaB i 000B’S3KiB IpaniBHUKA HOMILIT € Haka3
HavYaJlbHUKA BIiAMOBiAHOTO oprany HamioHanpHOT Moinii mpo Horo 3apaxyBaHHS Ha CITyXkOy.
Le#t Hakas, K 1 iHII, IO PETYIIOIOTH MOPAJOK MPOXOKCHHS MPAI[iBHUKOM ITOJILii CITyX0H,
MOBHHEH OyTH HaJaHWH y MHCHMOBiH (opmi. IlpunmaenHs cmyx06u B opraHax HamionanpHOT
MOJTiIIT 1 3BITbHEHHS 3 HUX € 3aKJIIOYHAM MOMEHTOM HAasiBHOCTI B OCOOHW CTaTyCy MpalliBHHKA
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nominii. L1 nponenypa Takox MoBUHHA 3A1HCHIOBATHCS Y TUCBMOBIi hopMmi.

[lepenix MOBHOBa)keHb MPAIiBHUKIB MOJIiLii MicTuThes y po3aini IV 3akoHy Ykpainn
«[Ipo HauioHaneHy moJiiiro», B SKOMY 3aKOHO/IABELb JUIl BUKOHAHHS IHOJILIEI0 TTOKIaIeHIX
Ha Hei 3aBJjaHb y CT. 23 BU3Haya€ OCHOBHI IMOBHOBAYXEHHS ITOJIIIIT, SKi CKJIAIAIOTHCS 3 COPOKa
IIECTH MyHKTIB, Y CT. 24 — IOAAaTKOBI IMOBHOBAXEHHS, y CT. 25 — MOBHOBaKEHHS MOl Y
cdepi iHpOpManiHHO-aHATITHYHOTO 3a0€3IIeYEeHHS.

OkpeMa dYacTHHA TOBHOBa)KEHb NPAIIBHUKIB IIOJIMIi, HANMPHWKIA, YTPUMaHHSI B
130JITOpax TUMYAcOBOTO TPHWMAaHHSA OCi0, 3aTpUMaHWX 3a BUYMHCHHS KpPUMiHAJIBHUX abo
aJMIHICTpPATUBHUX MPABOTIOPYIICHD, OCi0, CTOCOBHO SKHMX SIK 3aNOOIXHHI 3aXiJl 3aCTOCOBAHO
TPUMaHHS i BapTOIO, 0Ci0, MATAHUX aAMIiHICTPATUBHOMY apeIiTy, a TAKOK OOBHHYBauYCHHUX
1 3aCy/KeHUX, MiATBEP/UKY€E HAsIBHICTD y NpalliBHUKA MOJdinii Takoi crenudiqyHol o3HaKH, sK
npaso Ha obmedcenHs 60ai MOOUHY. 3a3HAYNMO, LIO Taki Aii NOBUHHI OyTH 0OyMOBIIEHI
Ciry>kO0BOIO HEOOXIIHICTIO Ta BUXOJAMUTH 3 (DYHKIIIH NpaIliBHUKIB MOJILIT.

3BakalouM Ha HaBeJEHE, MOKHA BHJIUINTH OAHY 3 XapaKTepHUX O3HaK nediHimii
KpPUMiHAJBHUX TPaBOIOPYIICHb, 10 BYMHSIOTHCS NpaniBHUKaMu HarioHanbHOT modimii,
BUUHEHHS KPUMIHALHO20 NPAGONOPYUWEHHS NPAYIBHUKOM NOAIYIL 3 GUKOpUCMANHAM HaJAHUX
fioMy 1paB Ta/ab0 MOBHOBAKCHb.

BunineHHs mi€l 03HaKH SK OCHOBHOI y BH3HAYCHHI KPUMiHAIBHUX IPaBOIOPYIICHB,
IO BYMHSIOTHCS TpaliBHHKamu HarioHampHO{ MOMiMii, JXO3BOJISIE BUAAIUTH 3 M€l TPYIH
MPaBOTOPYIIECHb TaKi KPHUMiHAJIBHO MPOTHIIPABHI MiSTHHSI, SIKi MPANiBHUKU MOl BUUHSIIOTH
mo3a c(eporo CBOET CIyK00BOT MisIPHOCTI, HATIPUKIIAM, Y TTOOYTI.

Skumo momiuedcbkuid y CBiMl BHUXIIHHMHA JeHb, NepeOyBaroud B CHTYyalii, ska
YHEMOXKJIMBIIIOE BUKOPHCTAHHSI HUM CBOIX CIIy)KOOBHX NOBHOB2)K€Hb, HAHOCUTb, HAIIPUKJIA],
TIJIECHI YHIKO/KEHHs a00 3HUIYE YU MOUIKOPKYE Uy)ke MaifHO, Y IbOMY BHUIAAKYy HE MOXHa
TOBOPHTH PO crel}iky KpUMiHAIBHUX MPABOMOPYILIEHb, SIKI PO3TJISIAI0THCS.

SIk 3a3HayaNoCh, XapaKTEpHOIO O3HAKOK KPHMIHAJIbHO MPOTUIIPABHUX IIOCATaHb
MOJIICUCHKUX, SKA 3YMOBIIOE iX CYCHIJIbHY HEOE3MEYHICTh, € BUMHCHHS TAKHX [isSHb 3
BUKOPUCMAHHAM HAJAHUX TIOJIIEHCHKOMY TIPaB 49X TIOBHOBAKCHB.

BukopucranHs ci1y>k00BOI0 0CO00I0 BIIaZM UM CIIy>KOOBOTO CTaHOBHINA Tepeadadae
BUKOPHCTAHHS THX ITOBHOBaXXEHb, SIKUMH CIy>kOOBa oco0a HajijeHa y 3B’S3Ky 13 3aHATTIM
HEIO MEBHOI MOCaIu UM 3IHCHEHHIM MEBHOI CITyK00BO1 AisIbHOCTI. [HaKmIe KaXKy4w, ineTbes
PO COMIAIHO-TIPaBOBHI CTaTYC CIYy>KO00BOI 0coOH, ImiJ sSKUM Tpeba pO3yMITH CYKYIHICTh
npaB Ta OOOB’S3KIB, IO YTBOPIOIOTH CIYKOOBY KOMIIETEHI[II0 BHHHOTO, a TakKOX HOro
colliajibHe 3HA4YEHHs, Ml SIKUM pPO3YMIEThCS CIY)XKOOBHil aBTOPUTET NpalliBHUKA, IPECTHK
oprasy, opraHizaiii 41 yCTaHOBH, B SIKiii BiH BUKOHYE CBOIO CIIy)KOOBY IisUTbHICTh, HASIBHICTh
CIIy’)kOOBHUX B33a€MO3B’S3KIB 1 MOJMKJIMBOCTEH, II0 BHHHKAIOTH 3aBIsSKH O0iiiMaHii Tmocani,
MOJKJIMBICTh 3/IINCHEHHS BIUIMBY Ha MisJIbHICTH 1HIIKX 0ci0 Tomro [6, ¢. 87].

Y KpUMIHOJIOTIYHHMX JIOCII/PKEHHSX IPOIOHYBAJIMCH PIi3HI THUIOJIOTIT 3JI0OYMHIIB
cepen mpamiBHHKIB HamioHampHOT momimii. 3amekHO Big 00cATIB Ta  Xapakrepy
BUKOPHCTOBYBAaHHX CIIy>KOOBHX NMOBHOBa)XE€Hb BUALISIOTH «I1apa3HUTYIOUy» OCOOWCTICTb, JUIA
AKOI XapakTepHUM € Oe3rocepeHe BUKOPUCTAHHS HAaJaHUX BIJAMOBIAHO 10 00iliMaHOi mocaau
B cucteMi HarioHampHOT MO ITOBHOBaXXEHb yCyIeped iHTepecaM CIyKOU 3 KOPUCIUBUAX YU
IHIIAX OCOOWMCTHX MOTHBIB, «aTPUOYTHBHHID» THII OCOOHMCTOCTI mpamiBHWKa HamioHampHOT
TOJIIIIT, SIKU BUKOPHUCTOBYE ciyxOy B HarioHampHiH momimii IS MOJETHICHHS BYMHEHHS
3araJbHOKPUMIHAIBHHUX 3JI0YMHIB; «IPUBLUICHOBAHUI» Ta «HEHTpaJbHUI» THIIM 0COOMCTOCTI
3JI0YMHIIB — TpamiBHUKIB HarioHansHOi mominii, sKi HE BHKOPUCTOBYIOTH CIIy)KOOBI
MOBHOBAXEHHSI [UIs1 BYMHEHHSI KPUMIHATBHUX MPAaBOMOPYIIEHs [7, ¢. 250].

OCKIJIBKH JIUIIE TEePIInii 3 HABSACHUX THITIB 0COOMCTOCTI 0€3MOCEPEIHBO CTOCYETHCS
KpUMiHAJIBHUX IPABOIOPYIICHb, IO BYMHAIOTHCS MpaliBHUKaMu HamioHampHOI momimii 3
BUKOpUCTAHHAM HAJAHUX TOJIIEHCHKOMY TMpaB YW MOBHOBAKEHb, a 1HIINI TPU CTOCYIOTHCS
BUMHEHHS] HUMU 3arajJbHOKPUMIHAIBHHUX 3JI0YMHIB, TO CaMe BiH € OJHI€I0 3 KPUMIHOJIOTIYHUX
O3HAK JIOCIIJDKYBAHOT'O TIOHATTSL.

KpiMm o3Hak, mnpurtaMaHHHX Cy0’€KTy KpPUMIHAIBHUX MpPaBONOPYIIEHb, IO
BUMHSIOTHCS TpaliBHUKaMHu HaiioHanpHOT moiii, Ta IX 0COOMCTOCTI JOIUIBHO PO3TIISTHYTH
O3HaKM Cy0’€KTHBHOI CTOPOHM IIMX NpaBONOpYyIIeHb. Iyt OUIBIIOCTI 3 HUX XapaKTepHOIO €
HasBHICTP YMHCHOi ()OpMH BHHH. BHHATOK CTaHOBHTH TIJIBKH cITyk0oBa HexbamicTs (cT. 367
KK), sixa xapakTepu3yeThCsi BUHOIO A0 CHPHYMHEHHWX CYCIUIBHO HEOE3NMEeYHWX HACTIJIKIB Y
(hopmi HEOOEPEKHOCTI.

BkaziBka Ha QopMy BHHH Yy CKIaJaX KPHMIHAQIBHUX IPaBONOPYIICHb, IO
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BUMHSIOTHCS MpaliBHUKamu HarioHanpHOT mouminii, Moxke 0Oe3mocepeHbO0 MICTUTHCh Y
qucnosuisx BianoBigHux crareit KK Ykpainm, Hanpukiaa, yMHUCHE, 3 METOIO OJiepiKaHHS
Oynp-sIKOT HeMpaBOMIpPHOI BUroau AJisi camol cebe un iHmoi ¢isnynHoi abo opuauyHOI ocoon
BUKOPHCTaHHSI CIIy’KOOBOIO 0COOOI0 BJIaJM 4YM CIIYyKOOBOrO CTAaHOBHIIA BCyNEpeY iHTepecam
cyx6m (4. 1 ct. 364 KK Ykpainn), abo ymMucHe BUMHEHHS NPAI[iBHUKOM IPaBOOXOPOHHOTO
opraHy Iiif, sSiKi SBHO BUXOAATH 3a MEXKi HaJaHUX HOMY IpaB 4u MoBHOBaXkeHb (4. 1 cT. 365 KK
VYkpaian), a B iHIINX BHIIAJKAX PO YMHUCHUI XapakTep HisHHSA CBIIYUTH BKUBaHHA TEpMiHa
«3asizomo» (4. 1 ct. 366 KK Ykpainn).

BusHaueHHs 03HaK Cy0’€KTHBHOI CTOPOHM KpPHMiHAJbHHUX IIPABOIOPYIICHb, IO
BUMHSIOTHCS TpaliBHUKamMu HarioHanpHOI mominii, € BaXXJIMBUM Ie ¥ TOMY, IO Ja€ 3MOTY
BiIOKPEMHTH BiJl HUX BHUITAJIKH il TMPaIiBHUKIB MOJIMIi, SKi X04a 1 MiNafaloTh i 03HAKU
KPUMIiHAJIBHO NPOTUIPABHUX JIisTHb, alle Yepe3 BiJCYTHICTh YMUCIY Ha CIIPUYUHEHHS HIKOIH
JUSUTBHOCTI JIEpKaBHOTO arapary, aBTOPHUTETY JEepKaBHUX OPTaHiB JO TaKUX HaJe)KaTH He
MOXYTh. TakuM KpHMiHaJIBHUM IPaBONOPYIICHHSIM MOXe OyTH, HampHKIaa, yMHUCHE
BOMBCTBO TNpPH IMEPEBHICHHI MEX HEOOXITHOI 000pOHU ab0 y pa3i MEepPEBHUIICHHS 3aXO/IiB,
HEOOXiTHUX IJIs 3aTpUMaHHS 0coOW, fKa BUMHIUIA KPUMiHANBHE TpaBonopymeHHs (cT. 118
KK Vxkpaian).

BuinenaBenieHe 103BOJISIE KOHKPETH3YBAaTH O3HAKH KPHMIHAJIBEHHX IIPABONOPYLICHb,
10 BYMHSIOTHCS TpaniBHUKaMu HarioHansHOI nomimii: 1) mpanisauk HamioHamsHOT momimii —
e oco0a, sika mpoxoauTh cayx0y y HamionansHiit nominii, o0ifiMae meBHy mocafy i ogiriifHo
JONyLIeHa JO BHKOHAHHS CIY)XOOBHX IIOBHOBRXCHb; 2) KPHMIHAIBHO NPOTHIPABHA
MIUTBHICTH — TPAIliBHUKIB  TOMiNmii  0OyMOBIGHa iX  CIIy)KOOBUMH  TOBHOBaKCHHSIMU;
3) suxopucmanns HaJaHUX MONILEHCHKOMY TpaB Ta/abo MOBHOBaXKe€Hb, OOYMOBIICHHUX HOTO
CiIy>kOOBHM CTaHOBHMIIIEM, 3HAYHO MiJBMIINYE XapakTep i CTYIiHb CYCHiJIbHOI HeOEe3IeYHOCTI
KPUMIiHAJbHUX IPAaBONOPYLICHb, 110 HHM BUMHSAIOTHCS; 4) IepeBakHa OLIBLIICTh
KPUMiHAJBHUX MPABONOPYIIEHb HMONINEHCHKUX XapaKTEPU3yEThCSl YMUCHOIO (POPMOIO BHHH 32
SIKOT BUHHUI1 YCBIJIOMJIFO€ IIPOTHIIPABHICTh BUKOPHCTAHHS HE TUIBKU CBOIX TIOBHOBaXKEHb, a 1
THX, 10 HE OXOIUTIOIOTHCS HOro KOMIICTEHLII0, TOOTO TaKHX, SKi BUXOAATH 332 3aKOHOIABYO
BU3HAYCHI MEXKI.

BucHoBKH. 3Bakaroun Ha HaBeJCHE, IPOIOHYEMO TaKe BH3HAYCHHS KPHMiHAIbHHX
MPaBOTOPYILICHb, IO BYHHSIOTHCSA IpaniBHUKaMu HamionanpHol momimii. Ile mepembadeni
KpUMiHAJIBHAM 3aKOHOM CYCHUTbHO HeOe3IeuHi MiSHHS, SKi BUMHSIIOTHCS YMHCHO abo depes
HEOOCPESIKHICTh NPAyiGHUKOM ROAIYil 3 OE3MOCePEHIM BUKOPHCTAHHAM HAIaHUX BIIMOBIIHO
Jno obiiimanoi mocamu B cucreMi HarioHanbHOT modinii nmpaB 4Yd MOBHOBaXKEHb BCYyNEped
iHTEepecaM CiIyKOH, SIKIIO NPH LBOMY 3alloJlisiHA IIKOJA OXOPOHIOBaHMM 3aKOHOM IIpaBaM,
cB00O/IaM Ta IHTepecaM OKPeMHUX I'poMajisiH abo Jep)KaBHUM YK IPOMaJICHKUM iHTepecam, abo
iHTEepecaM IPUANYHUX OCi0.

[Moxanpiia po3podka TepMiHOJOTT y cdepi 3II0YMHHOCTI MOJIIEHCHKHX € 3aI0PYKOI0
e(eKTHBHOCTI 3arm00IraHHs IbOMY BUIY 3IOYUHHOCTI.
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ABSTRACT

Oleksiy Krizhanovsky. The concept of criminal offenses committed by employees of the
National Police. The purpose of the work is to develop a definition of the concept of criminal offenses
committed by employees of the National Police. Methodology. To achieve the goal of the work,
dialectical, systemic-structural and formal-logical methods were used.

Scientific novelty. The proposed author’s definition of the concept of criminal offenses committed by
employees of the National Police, taking into account the criminal-legal and criminological features of these
acts. It has been proven that the employees of the National Police are special subjects of those criminal offenses
that they commit in connection with the use of their official position and/or authority. Employees of the
National Police are criminally liable on general grounds for committing other criminal offenses. Specific
features of the investigated offenses are specified: 1) an employee of the National Police means a person who
serves in the National Police, holds a certain position and is officially allowed to perform official duties; 2) the
criminally illegal activity of police officers is determined by their official powers; 3) the use of the rights and/or
powers granted to a police officer, due to his official position, significantly increases the nature and degree of
public danger of criminal offenses committed by him; 4) the vast majority of criminal offenses committed by
police officers is characterized by an intentional form of guilt in which the guilty person is aware of the
illegality of using not only his powers, but also those that are not covered by his competence, that is, those that
go beyond the legally defined limits.

Conclusions. The concept of criminal offenses committed by employees of the National Police
is part of the terminology in the field of criminal law measures to prevent police crime.

Keywords: employee of the National Police, criminal responsibility, criminal offense.
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