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ABSTRACT

llona Tkachenko. Grounds for submission and procedure for consideration of a request for
information on the court’s activities. The article is devoted to the study of the peculiarities of submitting and
considering a request for obtaining information about the activity of courts as a form of public control over its
activity. The concept of public information, the procedure and features of considering a public request and
providing information about court activities, types of information about court activities that are not subject to
publication and protection of information with limited access are defined.

An analysis of the legal framework for providing and publishing information about the court’s
activities and the procedure for providing such information was carried out. It has been found that the
following measures are taken by the court aimed at access to public information of which they are the
managers in the following ways: 1) systematic and prompt publication of public information in official
printed publications; 2) posting of public information on the official website of the State Administrative
Court, court websites and the Internet; 3) placement of public information on information stands in court
premises; 4) provision of information upon information requests; 5) provision of open access to the
Unified State Register of Court Decisions.

In order to unify the procedure for consideration of citizens’ appeals and requests for public
information, it is proposed to develop a Model Regulation «On the Procedure for Consideration in Courts of
Citizens” Appeals and Requests for Provision of Public Information about Court Activities», which should
be approved by the Order of the State Administrative Court and include the following provisions: types of
public information about activities of the court, which is publicly available and posted on the information
resources of the State Administrative Court; types of public information about the court’s activities that can
be provided upon request and which cannot be provided upon public request and constitute a state secret,
information with limited access and contain confidential information; subjects of consideration of requests;
the procedure for considering requests and forming and sending responses to the applicant (taking into
account the peculiarities of submission and consideration of electronic requests).

Keywords: citizens’ appeal, public information, public information about the court’s activities,
request for public information about the court’s activities.
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HEPCIHEKTUBU BUBHAYEHHSA NIOHATTA «3BPOSA»
B HAINNOHAJIBHOMY 3AKOHOJABCTBI

[IpoananizoBaHO 3aKOHONPOEKTH Ta HANPALIOBAHHSA BUEHHX IMIOA0 (HOpMymoBaHHS AeQiHImii
«30pos». BHUCBITIICHO, 1110 BU3HAYEHHS I[LOTO MOHATTS B HAI[IOHATILHOMY 3aKOHOJABCTBI, K 1 B CYIOBIii
npaktuni He cdopmoBane. Ha mifgcraBi ompaioBaHHsS 3aKOHONPOEKTIB BCTAHOBICHO, IIO MOHATTS €
JOCUTh JUHAMIYHUM Ta MpHUBEpTac A0 cebe yBary 3aKOHOTBOPIIB MPOTSITOM OCTaHHIX JECATH POKIiB.
BperysroBanHs Takoi mpoOieMu Ha3pisio 10 HafBUIIOTO PiBHs, OCKINBKH 00ir 30poi Habupae o6epTiB Ha
BCili TepuTOpii Hamol nepkaBu. BoJHOYac MHTaHHS MPO IMiJACTaBU 3aKOHHOCTI BOJIOJIHHS 30pO€r0
BPEryJIbOBaHI HE 3aKOHOM, a JIMIIIE Mi3aKOHHUM aKTOM, II[0 B CyYaCHUX pealisx € HegomyctumMuM. Kpim
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TOr0, BPAaxOBYIOUM [IMHAMIKy PO3BUTKY raiy3i 30posipcTBa, MiA3aKOHHI aKTH ChOTOAHI HE B 3MO3i
BPETYJIIOBATH HAJEKHUM YMHOM ITHTaHHA 00iry cy4acHoi 30poi. TomMy MeTo0 CTaTTi € HOCiimKeHHS
NHUTAaHHSA 3aKOHOAABYOTO BH3HAYCHHS IeiHilii «30posi» 3 OMIsAy Ha IEPCIEKTHBY BpPETYJIIOBAHHS
HHUTaHHS Ipo 00ir 30poi B CHeIiaTbHOMY 3aKOHI.

Knrwwuoei cnosa: 30pos, nHayionaibHe 3aKOHOOA6CME0, 3AKOHONPOEKM, 00i2 30pol, GUHAYEHHS,
Oeghiniyis.

IMocTanoBKa mpodiaemMu. Y cydacHOMY CBiTi, Ha jkaib, BOTHENaJbHa 30posi crana
JIocTymHOo OarateoM. Jlye JacTo JIoIMHA, sIKa Ma€ B pyKax KapabiH abo pPYIIHHUIO, BBaXKAE
cebe He JHWIIe MHCIHMBIEM I 4Yac TIONIOBaHHSA B Jici. IcTOpmYHO cKjamocs Tak, IO
mpamrypaMu cydacHoi 30poi, SIK He IUBHO, OyiH KaMiHb Ta manums. [1ix yac ymockoHaleHb iX
TpaHchopMyBaH B iHOI Buam 30poi abo okpemi i eneMeHTH, SKi BiOMi Cy4acHOMY
cycnijbcTBY. Hanpukmaza, KaMiHb MOCTYNOBO 3aMiHHMBCSI Ha METall, SIKUIl CTaB BXKE CHapsIOM
JUIS BOTHETIAJILHOT Ta XOJIOJHOT MeTasbHOT 30poi, a manuist TpaHcopMyBaiacs B KHHUKHU SIK
PI3HOBH]I CIIEI3aCO01B, [0 3aCTOCOBYIOTHCS MIPABOOXOPOHHUMYU OPTaHAMH.

HesBaxkatoun Ha AMHAMIYHAN PO3BUTOK 30poi Ta ii MPHCYTHICTH B XKHUTTI JIIOJHHU
BIPOJIOBX BCi€l €IMOXH ICHYBaHHs JIIOJCTBA, Ha [Ed 4Yac B Hayli KPUMiHaJbHOTO IpaBa
BU3HAYCHHS TOHATTS «30pOs»» BIACYTHE Ta 3aJMIIA€ThCS JOCUTH AWCKyCiiiHMM. HaBiTh 3a
HasBHOCTI MHiJOi HU3KH Mpamb, SKi HPUCBSYEHI 30PO€3HABCTBY, 3AUIIAETHCA BIIKPUTHM
MUTaHHSI — a IO JX Take 30post B MmIHMPOKOMYy po3yMiHHI? CrnpoOyemMo 3HAHTH BigNOBiTh
IIJSIXOM aHaJli3y HU3KH MPOEKTIB HOPMATHBHO-TIPABOBHX AKTiB.

AHayiz mnyOJikaniii, B SIKMX 3al0YaTKOBAHO BHpilleHHs Wi€i npodJieMu.
TeopeTnyHUM 1 TPAKTHYHUM MiAIPYHTSIM JOCHIPKCHHS 3a3HAUCHOI MpPOOJIEMATHKH CTalll
pobOTH BIOMHX YKpaiHCBKMX Ta 3aKOPAOHHHX BYEGHHX Yy Taly3li KpPHUMIHAJIbHOTO,
KpPUMiHaJbHO-BUKOHABUOTO TMpaBa Ta KpUMIHOJNOTII. BHCBITIEHHIO BKa3zaHMX ITHTaHb
npunimmnu yBary O. bokiit, B. bonbmakos, O. I'ymencekuii, A. Kopnienp, A. Kodanos,
M. Ilinuyk, b. Punaxescrkuii, O. Cxakyn, M. ®emopos, O. ®posos, B. llabauctuii.

OnHax y Teopii KpUMiHaIBHOTO MpaBa Y KpaiHU 1Ie i JoTernep 3aIHIIAI0ThCs HE TOCTaTHBO
PO3pOONIEHUMH  BaKIIMBI  TMOJIOXKEHHS, IO CTOCYIOTBCS — OCOOJIMBOCTEH  pO3CIIiTyBaHHS
KPUMIHAJIBHUX TIPABOMOPYLICHb BHIIE BKA3aHOi Kareropii, B TOMy YHCI KBasli(iKOBaHUX 3a
craTrero 263, yacTuHOIO 4 cTaTTi 296, ctartamu 401-447 KpuminaisHOTO KoAeKCy YKpaiHu (mami
— KK) [1]. [Ipenmeramu 31m09HMHY BKa3aHHX CKIAAIB € 30pos abo iHIII NPEeAMETH, CIICIiAIbHO
MPUCTOCOBAHI a00 3a3/1aJIeTi/Ib 3aTOTOBIICHI I HAHECEHHS TIIECHHUX YIITKOIKCHb.

MeTo10 CTaTTi € JOCITIKEHHS MUTaHHS 3aKOHOAABYOTO BH3HAYCHHS NeiHimii «30pos
B 3aKOHOIIPOEKTAX.

Buxsiag ocHOBHOI mnpoOjgemu. 3 dYaciB HE3QIEKHOCTI YKpaiHM NHTaHHSA TPO
3aKPIIUICHHS Ha 3aKOHOMAaBYOMY DPIiBHI MOHATTS «30pOs» BICBHEHO 3aiiMae IEpIIi MiCIl Ha
JIaHLi 3aKOHO1aBuMX iHiniaTuB. OJHaK BCl CLIPOOH BUSBIISIOTHCS YOMYCh MapHUMH [2].

Jluckycii mo0 BIIBHOTO BOJIOMIHHS 30po€r0 B YKpaiHi TPUBAIOTh BXKE JOBIHi Yac. 3a
nepioz 3 1998 poky no neit yac BepxosHiii Pani Ykpaiuu Oyino 3anpornonoBaHo npubimzHo 20
3aKOHOIMPOEKTIB 13 PEryJaiOBaHHS BUTOTOBJCHHS, MNpuUI0aHHs, 30epiraHHs, OOJIKY,
TepeBe3eHHs, BUKOPUCTAHHS BOTHENANbHOI 30poi Ta BosomiHHA Hero [2]. Ocranni 10 poki
HapoJHI 00paHIll NPOMOHYIOTH MPOEKTH 3aKOHIB, SKi MICTATh B CO01 pi3HOMaHITHI BU3HAYCHHS
MOHATTS «30posi». OIHI 3 HUX € JTaKOHIYHUMH, Oe3 3aiiBoi neramizamii, Hampukman: «30pos —
NPUCTPOI, TPHIATH, TPEIMETH, CIEIialbHO BHIOTOBJIEHI, KOHCTPYKTHBHO IpPH3HAYCHI Ta
TEXHIYHO TPHIATHI U HEOJAHOPA30BOTO YpPaXKEHHS XMBOi a00 iHINOI Wiji, SKi HE MalOTh
IHIIOTO BHPOOHMYOTO YH TOCIOJApChKO-NIOOYTOBOrO TPH3HAYEHHS». Take BH3HAYEHHS
MicTUTh NpoekT 3akoHy «IIpo o6ir 30poi HesilickkoBoro npusHayeHHs» Bixg 09 mororo 2009
poky Ne 2105 [3]. IIpoTe BiH HE OTpUMaB CXBaJLHOI MPOCTOI OUIBIIOCTI TOJOCIB HAPOIHHUX
o0paHuiB. [HII 3aKOHONPOEKTH MICTATH OUIBII PO3TOPHYTE BU3HAUEHHS IbOTO TIOHSTTSL.

HaiiakTyanpHimmid Ha cborojHi 3akoHonpoekT «IIpo mpaBo Ha camo3axuct Ta
BOJIOZIHHSI IIMBUIBHOIO BOTHEMNANBHOI 30poeto» Bij 25.06.2021 Ne 5708. Bin Bu3Ha4ae 30poro
K TpHUCTPid abo mHpeaMeT, CHeliaJlbHO BHUTOTOBJICHWH, KOHCTPYKTHMBHO NpU3HAYCHUH Ta
TEXHIYHO TPHUJIATHUH Ui 3HWIIEHHS, yPaXCHHS, YIIKO/PKEHHS ab0 3amomisHHs IHIIOTO
PYHHIBHOT'O BIUIMBY Ha JXMBI UM HEXHBI 00 €KTH Ta L, Ta SKUH HE MAa€ IHIIOTO MPSMOTO
BUPOOHMYOTO YH TOCIOJAPChKO-TI00yTOBOTO mpu3HadeHHs [4]. 3maBamocst ©, mpobiema —
BupimeHa. [ToHATTS chopmyiboBane. Ae...

[Ilono yxBajeHHs TAKOTO 3aKOHY BCE X TaKM TOYAThCS 3amEKI JUCKYCil, OCKUIbKH
eKCIIepTH HaroJIOUIYIOTh Ha BIJICYTHOCTI B YKpaiHIIB KyJIbTYpH MOBOIDKEHHS 31 30pOE€l0, M0
MOJKE CIIPOBOKYBATH MEBHI PU3HMKH Ta MIPU3BECTH /10 HETATUBHHUX HACHTIIKIB [2].
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B. BonbliakoB 3a3Hauae, 10 MPaBO I'POMaJsSH Ha BOJIOAIHHS BOTHENAILHOIO 30pO€I0
3akpimieHo B koHcTHTyisiX CLIA, Mekcuku ta IlIBeiinapii. OcraHHs BBayKaeTbcs OJHIEIO 3
HalOUIbI 030poeHUX KpaiH €Bponu 1 CBiTy. Y IUBIJIBHOTO HaceJeHHs Ii€i kpainu (a ue
OinbIIIe BOCBMH MJIH 0Ci0) 3apeecTpoBaHO MPUOIM3HO TPU MIIH OJMHUIIb BOTHENAJIBHOT 30poi.
3 umcia €BpONEHCHKUX JAepkaB 30poro eramizyBamu B Ecronii. MimpiioH >XuTemnmiB miel
HEeBeNMKOI KpaiHu BomonitoTe 120 THcsyamMu omwHUIE 30poi. [Ipm mpoMy, sSK CBITYHTH
craructuka, 3 2001 poxy, Koiau B KpaiHi JO3BOJMIN BUTBHHNA 00ir 30poi, KiTbKiCT YOUBCTB B
Ecronii ckopormnacs y m’saTh pasiB, a mraT moiinii OyB 3MmeHmennit yasiui. [Tomibna
IUHAMIKa, SIK KaXyTh eKCHepTH, crocTepiraerbes i B Jlarsii, JIutBi Ta Monmosi, ge Takox
Oynu BBEIEHI B Jil0 3aKOHH, IO TO3BOJIIOTH HACENCHHIO KymyBaTH 30poio [5]. OTox €
MDKHapOIHUI MO3UTHBHUI JIOCBIJ, SKOMY HE XO4EThCs HE JOBIPSTH.

[ToBeprarounch 10 aHalli3y BITYM3HSHHUX 3aKOHOINPOEKTIB, MOXHA 3pOOUTH BHCHOBOK,
1o Oinpnie Hix 3a 10 poKiB BU3HAUEHHS MOHATTS «30pOs» MPUHLIUIIOBO HE 3MIHHJIOCS, TOOTO
BOHO Ma€ YITKO BHP@KEHE IMOHATTS MpHUTaMaHHUX 30poi puc. Tox TpyaHOIIB Yy
3aKOHO/IaBUOMY 3aKpIIUIEHHI I[bOr0 MOHATTS He Oynae. A OT BH3HAYCHHS BHIIB 30poi cTano
Habarato OinbINe, M0, MOKIMBO, 3yMOBJICHO aKTHBHICTIO PO3BUTKY 30pOSpPCTBa, PO3BHTKOM
TIPOMHUCIIOBOCTI, iH)KEHepii Ta MOMMMTOM Ha Pi3Hi BHIH 30pOi.

OTtoX, SKmo 3akoHONpPoekT B 2009 pori MicTuB y co0i BH3HAYEHHS BOTHEHAIBHOT,
ra3oBoi, TpaBMaTH4YHOI, Hapi3HOI Ta TJAJKOCTBOJBHOI BOTHEMANbHOI, BOTHEHAJIBHOI
KOMOIHOBaHOI, ITHEBMAaTHYHOI Ta XOJOXHOI 30pOi, TO OCTaHHIA 3a YacoM 3aKOHOIPOEKT
JOAATKOBO IN€ MICTHTh 1 TOHATTA BHXOJOWIEHOI, TIJIAAKOCTBOJBHOI KOPOTKOCTBOJIBHOI
BOTHenayibHoI 30poi (30posi MEHII JIeTalbHOi Jii), JOBrOCTBOJBHOI (JIOBra) BOTHEMAJbHOI,
30poi y400BO-pO3pi3HOI, HAIlIBABTOMATHYHOI BOTHETIAIbHOI, HEUTpati3oBaHoi 30poi, micTojera
Ta PEBOJIbBEPA Ta30BOr0, PEBOJIbBEPA, PO3PAIIKCHOT Ta CUTHAILHOI CITY>K00BOT 30pOi.

3naBanocst 0, 1O TakWi MacuB BH3HAYEHb JIMIIE MOXE 3alUlyTaTH I dYac
(hopMyITIOBaHHS 3arajibHOTO MOHSTTS «30pOos» Ta MiJ Yac HOro BiIMEXYBaHHS BiJl CyMiXKHUX
NoHATh. [IpoTe He MOXKHA HE MOTOAUTHCS 3 TUM, II0 Pa30M 3 TAaKUM AETAIbHUM BH3HAYCHHSM 1
PO3MAITTSAM TOHSTH BHAIB 30poi y BKa3aHOMY INPOEKTI BUHHUKAIOThi TaKi BH3HAYCHHS, 5K
«KOHCTPYKTHBHO CXOXi 31 30poeto BupoOw» [4]. Bkasane He MOXHa HE BBaXaTH
MPOTPECUBHUM KPOKOM IS BIIOKPEMIICHHS TTOHSTTS «30p0s» BiJl TaK 3BAHUX «IHIIHX 3aCO0IB
YW MPEeIMETIB IS 3aXUCTY BiX Hamagy 030pOoe€HOI 0cOOM» Ta «IHIIOTO MPEIMETa, CIICIialbHO
MPUCTOCOBAHOTO a00 3a3/1aJIETiIb 3aTOTOBJICHOTO /ISl HAHECCHHS TIIECHHUX YIITKOKCHBY.

OTO3X 3riHO 31 CT. 6 BKa3aHOTO MPOEKTY TAKUMH MpEAMETaMH € MHEBMaTH4Ha 30posi
Kaniopy mo 4,5 MM (BKJIIOYHO) 1 HIBHAKICTIO MOJBOTY MeTalbHOro enementa jao 100 m/c
(BxiI04HO) Ta OO0OBI Mpumnacu 10 Hel; mpucTpoi nin narpon «dnobepay kanidopy mo 4,0 MM
(BKJIFOYHO), SKIIO eHepris Kyii craHoBUTh MeHiie 0,5 J[x/MM2 (BKIIOYHO) Ta HNAaTpoOHH 10
TaKUX NPUCTPOIB; NPUCTPOT AJIsl 1OJadi 3BYKOBHX a0 CBITJIOBHX CHUTHAIIB; HEHTpaii3oBaHa
30post; IpenIMeTH, 1110 IMITYIOTh BOTHENaNbHy abo mHeBMaTHYHY 30poto [4]. Takox po3kpHuTo
MOHATTS  «IpEeIMETH, IO IMITYyIOTh BOTHENaJbHYy abo NHEBMaTH4YHy 30poto». Humnm €
CJIIEeKTPOITHEBMATHYHI, ITHEBMATHYHI Ta 1HIN TPUCTPOi, 5Ki 30BHI Ta KOHCTPYKTHBHO
HaraayoTh, KOIIOIOTH Ta BIANOBINAIOTH IPUHIMIIAM [ii BOTHENAIBHOI a00 MHEBMATHYHOI
30poi, MeTalubHI EIIEMEHTH SKUX CIYIYIOTh [UIA iMmiTamii 9u  (ikcamii BiydeHHS 0Oe3
3acTOCYBaHHS OOHOBOTO MpHUMacy, abo MiCTATh ONTHYHUI TMPUCTPill A ¢ikcarii BIydeHs 0e3
3aCTOCYBAaHHS METAJIBHOTO €NeMEHTY» [4]. 3 ormsamy Ha Taky Aeramizamito Jediimii «30posi»
Ta CYMDKHHX MOHSTh BHHHMKA€ TMPOMNO3MINS 1100 BHeCeHHs 3MiH 1o uuHHOoro KK micis
YXBaJCHHS 3aKOHY IIUIIXOM BKJIIOUCHHS MIPUMITKH 10 cTateit 36, 263, 296 mporo Konexcy.

o peui, 30post miag matpon «®Dyodepa» HE HAJICIKUTH J0 BOTHEMAIBHOI B OUIBIIOCTI
po3BHHEHHUX KpalH €Bponu. L{e miaATBEepHKYETHCS MOJOKEHHAMH BproccenbchKoi KOHBEHIIIT Ta
BIAMOBITHUMU iH(DOpMaLiiiHUMK JpKepenamu. [1aTpoHu s Takoi 30poi 3a CBOEO KIHETHYHOIO
CHEPri€l0 He MEePEBUINYIOTh MEXY BiTHECEHHS MATPOHIB 10 OOEMpPHIIACiB JJIsI BOTHEMAIBHOT
30poi (7,5 mx). AJe Iie MUTaHHA € TUCKYCIHHIM Ha IIed Jac 1 Joci 11e He BUpimeHuM [2].

Kpim Toro, 3ragyBaHuii 3aKOHONPOEKT MICTHTh TaKOX MOHSATTSI KOHCTPYKTHBHO CXOXKHX
31 30poeto BupoOiB. Lle nmpucTpoi, ski BHACHIAOK BiJICYTHOCTI YM MAJIO3HAYHOCTI ypasKarodyoi
CHIIM a00 HasiBHOCTI 1HIIOTO BMPOOHMYOrO YM TIOCIOAAPCHKO-NOOYTOBOTO HPHU3HAYECHHS HE
BBaXarOTbCs 30poero (ctattst 1 mpoekty Ne 5708) [4]. V crarTi 6 NMPOEKTY BKa3aHO, IIO
MOBHUH TIEpelik KOHCTPYKTHBHO CXOXHX 31 30po€ro BHpOOiB 3aTBepmxyeThcs KabiHeTom
MinictpiB Ykpainu.

[nsxamu BUpiMIeHHS NpoOyieMH iAeHTUdIKaIil Ha 3aKOHOJABUYOMY pPiBHI MOHATTS
30poi, BiAMEXXyBaHHS HOro Bifg OyAb-iKHX IHIIMX 3ac00iB UM TpEeAMETIB U 3aXHCTY BiJ
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Haraay o30po€Hoi ocobu abo Hamaay rpynu oci® Ta Bij IHIIMX IPEAMETIB, CIIELialbHO
MPUCTOCOBAHUX JUIl HAHECEHHS TLIECHHMX YIIKOKCHb, € BPET'YJIIOBAaHHS Ha 3aKOHOAABYOMY
piBHI mUTaHHA YiTKOi imeHTH]ikamii 30poi, kiacudikaiii il BUAIB Ta BIACTUBOCTCH s
NpaBHILHOI TpaBoBOi KBatiikamii aiif, 0e3AiAIBHOCTI 13 3aCTOCYBaHHSIM TaKHX MPEAMETIB.

Tpeba BpaxoByBaTH, 0 3a0e3MEUEHHS IPoMaIsIHaM TpaBa Ha OCOOHMCTHIT 3aXUCT CBOTO
JKUTTSI Ta 3J0pPOB’S, a TAKOX JKUTTA Ta 370POB’S OTOYCHHS Bif 3JMOYMHHHX IOCSATaHb 32
JIOTIOMOTOI0 30KpeMa 1 HIUBUIBHOI BOTHEMAIBHOI 30pOi, MOHATTS SKOi TaKOXK MICTHTBCS Y
3raJlyBaHOMY B Ll CTAaTTi 3aKOHOIPOEKTI, a TAKOXK YHOPAJKYBAaHHS HAaIBHOIO HOPMATHBHOTO
perymoBaHHS B THUTAaHHI 00iry HOWBLIBHOI BOTHEMaNbHOI 30poi, HEOOXigHO 3IifiCHIOBATH
BignoBigHO 10 HOpM KoHcTHTymii YKpaiHn.

Ha cporogni oO0Iir NMBiIIBHOI BOTHEHANBHOI 30p0Oi 3aKOHOJNABYO BPETYJIHOBAHO
CreliaJbHAUMK 3aKOHaMHU Yy BCiX Kpainax €Bpomnu. BogHowac YkpaiHa — equHa nepkaBa B
€Bporii, B SKill BiICyTHE 3aKOHOABYE PETYJIIOBaHHS 00Ir'y IIMBLIBHOI BOTHENAJIbHOT 30poi [6].

3a iHdopmaniero MiHicTepcTBa BHYTPIIIHIX CIpaB YKpaiHH, IPOMajsHH YKpaiHH
JIeTaJbHO BOJIOJIIOTH BOTHEMAJBHOIO 30pO€I0 y 3arajbHid KimbKocTi mpuOimzHo 1,3 MiH
onuHHUIb. HesBakarounm Ha TaKy BEJNMKY KIUTBKICTP BOTHENaNBHOI 30poi B 00iry, Immi
MIPaBOBITHOCHHU B KpaiHi JOCi HE BpPEryIbOBaHi )KOAHUM 3aKOHOM. Y Ci IUTaHHI, OB’ A3aHi 3
00iroM mMBUIBHOI 30pOi, BHPIMIYIOTHCS BHUKIIOYHO WiJ3aKOHHAMH HOPMATHBHUMH aKTaMHU
MinictepcTBa BHYTpIilIHIX crpaB Ykpaiau (mami — MBC Ykpaiau) Ta iHIINX MiHICTEPCTB i
BimoMcTB. binbme Toro, HopmatuBHi akth MBC VkpaiHu, mo peryiroTh 00Iir BOrHEMaIbHOT
30poi B OepykaBi, ()aKTUYHO MyONIOIOTH OCHOBHI IIOJIOKEHHS KOJHUIIHBOTO PalsTHCHKOTO
3akoHO/aBcTBa. [lepeBarkHa OLIBLIICTS HOPM € TEIep aHAXPOHI3MOM Ta HE PErIaMeHTY€E HaBITh
YCTaJICHUX CYCIUIBHHUX BIIHOCHH Y cdepi 00iry 30poi. 3i cBOro 60Ky, BiICYTHICTb Y3TrOKEHOT
TepMiHouorii Ta kiacudikauii Npu3BOAUTH, 3 OAHOrO OOKY, JO BUIBHOTO TPAaKTyBaHHS 1
HEY3TOJKEHOCTI, a 3 APYroro — CTBOPIOE MIATPYHTS JUIs 3pOCTaHHs KOpynuii y wid chepi [2].

3a3uparour B 3aKOHOAABYE MHUHYJIE, Tpeba 3a3Ha4YUTH, 1110 MpaBHiIa 000pOTO3AaTHOCTI
peueii YkpaiHa ycrajkyBaja 3 paJsHCHKOT0 MUHYJOro pa3oM i3 LluBineHum kogexkcom YPCP.
Craroun HE3aJIe)KHOIO JEP)KAaBOI0 3 PHHKOBOIO E€KOHOMIKOIO, JIe TPOMaAsSHAM TapaHTYETHCS
MpaBo MPHUBATHOI BIacHOCTI, y 1991 Oyno yxBameno 3akoH YPCP «Ipo Bracuicte». CtaTTs 13
IBOTO 3aKOHY BCTaHOBMIOBana: «CKian, KUTBKICTH 1 BapTICTh MaifHa, MO MOXe OyTH Y
BJIACHOCTI TpPOMAIsIH, HE OOMEXKYEThCS, KpiM BHUIAOKIB, TmepeadadeHuX 3aKOHOM.
3aKOHOJAaBUMMH aKTaMH YKpaiHH MOKe OyTH BCTAHOBJICHO CICLIiaJbHHI ITOPSAOK HAOYTTS
npaBa BJIACHOCTI TPOMaJsiHaAMHU Ha OKpeMi BHJM MaiiHa, a TaKOXX BUAM MaifHa, 1[0 HE MOXKe
nepebyBaTH y BIACHOCTI rpoMasiay [6].

Ha BukOHaHHS MOJ0XKEHb IOTO 3aKOHY Oyna yxBaneHa [loctanoBa BepxoBHoi Panu
VYkpaiau «IIpo mpaBo BiacHOCTI Ha OKpemi BUIM MaiHa» Bin 17 uepBHs 1992 poky (mami —
[TocranoBa), sikor OyJIO BCTAHOBJICHO CIEI[aJbHUN IOPSIOK HAaOyTTs IpaBa BJIACHOCTI
rpomMajisiHaMH Ha OKpeMi Buau MaiiHa. [ToctaHoBa BiZiHOCHIIA 30pOI0 Ta OOENpHIIAcH JI0 TIEPEITiKy
MaiiHa, 10 He MO)XKe Nepe0yBaTH y BIACHOCTI TPOMAJISTH, TPOMAJICBKUX 00’ €JHaHb, MIKHAPOIHHUX
opraHizamiii Ta MOPUIUYHHX OCi0 IHMMX JOepkaB Ha Tepuropii Ykpainu. Bunsatok Oyro
BCTAQHOBJICHO JIMIIE JUIi BOTHEMAIBHOI TJIaJAKOCTBOJILHOI Ta Hapi3sHOI MHCIMBCBKOI 30poi
(MHCITUBCBKI KapaOiHU, TBHHTIBKY, KOMOIHOBaHa 30posi 3 HAPI3HUMH CTBOJIAMH), SIKY TPOMASTHA
HaOyBalOTh y BIIACHICTb 3 JI03BOITY, 110 HAJAETHCS OpraHaMi BHYTPIlIHIX cripas [6].

[opsimox 00MiKy Ta BUIadi TO3BOJIB HA 3a3HA4YeHiI BHAU 30poi OyJIo BH3HAYCHO
[HCTpyKLi€I TPO MOPSIOK BUTOTOBJICHHS, NPpHI0aHHs, 30epiraHus, oOliKy, NepeBe3eHHs Ta
BUKODHCTAHHsI BOTHENAaJbHOI, MHEBMATHYHOI, XOJOIHOI 1 OXOJIOHIeHOi 30poi, MpPUCTPOIB
BITUM3HSHOTO BHUPOOHHWITBA JUIA BIACTPUIY TIATPOHIB, CIOPS/KEHUX TyMOBHMH 4YH
AQHAJIOTIYHUMH 33 CBOIMH BJIACTHBOCTSIMH METaJIbHUMHU CHapsIaMH HECMEpTeNbHOI aii, Ta
MaTPOHIB JI0 HHUX, & TaKOX OO€mpumnaciB 70 30poi, OCHOBHHMX YacTHH 30poi Ta BHOYXOBHX
Marepialis, 3riIHO 3 Haka3oM MiHicTepcTBa BHYTpIlIHIX cnpaB Ykpainu Big 21 ceprus 1998
poky Ne 622 He icHye i Ha et wac (maui — [HCTpyKis) [7], sKoro oHUHI KopucTyeThest MBC,
HOJTILIis Ta MUCJIMBCBKI Mara3uHu, o MPpojAaoTh 30poto [6].

Bracninox yxBanenns LlusinbHoro xoxexcy Ykpainu 20 uepsus 2007 poky (mami —
LK) nmocraHoBa BTpaTHia CBOIO ITPaBOMOYHICTH Pa3oM i3 BTpaTolo yuHHOCTI 3akony YPCP
«[Ipo BnmacHicTb», Ha miJcTaBi SIKOro BoHa Oyia yxBaJieHa. 3 IIbOTO 4Yacy HEMae KOJIHOTO
3aKOHY, SIKHiT 3a60pOHsE uu 0OMexye 06ir 36poi [6].

Tomy Ha 1el Jac ckiamacsi CUTyallisi, KOJIM Taki MUTaHHs, K 00ir 30poi, sike 3 JaciB
3aTBEPHKCHHS [HCTPYKITiT peryIoeThCs B0 BChOTO OJHIET 0COOM — MiHICTpa BHYTPIITHIX
copaB. Bix fioro ogHOOCIOHOT BOJI Ha CHOTOAHI 3aJIEKHUTH 1 KpUMiHAIBHE MPAaBO B YACTHHI
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mpeJMeTa JOCTiKSHHS, 1 KPUMIHATICTHKA, 1 CY/I0Ba MPAKTHKAa B YaCTHHI KBaTi(ikaiil HisHb
Ta Oe3IsIbHOCTI, OB’ I3aHUX 3 00iroM 30poi, Oyab-IKMX IHIIMX 3acO0iB UM MPEAMETIB IS
3aXMCTY BiJ Hamaay o030poeHOi ocoOu abo Hamaxy rpynu ocid, a TakoX JUisi BiJIBEpHEHHS
MPOTUIPABHOTO HACWILHHUIILKOT'O BTOPIHEHHS Y JKUTIIO YH iHILE IPUMIIIEHHS [6].

OTxe, yXBaJeHHS BiAIMOBIMHOTO 3aKOHY 3YMOBIICHE HEOOXITHICTIO 3aKOHOJABYOTO
perymoBaHHS BiIHOCHH, II0 BHHHUKAIOTH MiJ 4ac o0iry B YkpaiHi HUBUIEHOI BOTHEHNAIBHOL
30poi, 60HOBHX MpHUMAaciB 0 Hei, a TaKOK KOHCTPYKTHBHO CXOXHX 31 30po€io Ta O0HOBHMHU
IpUmacaMy BHPOOIB Ta IS BU3HAYCHHS IPABOBOTO PEXHMMY BIIACHOCTI Ha IMBUIBHY 30poio,
BCTAHOBJICHHS OCHOBHHX TIpaB Ta OOOB’s3KiB (GI3MYHMX 1 MOPUAWYHHX o0ci® 1010
BUPOOHWITBA, HAOYTTA, BOJONIHHS, BigUyKEHHS, HOCIHHS, TPAHCIIOPTYBaHHS, PEMOHTY,
3aCTOCYBaHHS UBIJIbHOI BOTHEMAIBHOI 30poi Ta 60ioBuUX mpumacis [6].

3a J0IOMOT0I0 IIbOTO IHCTPYMEHTY, TOOTO 3aKOHY, MOXKJIMBO i BUPIIIMTHCS MUTAHHS
moo ineHTudikanii MOHATTS 30poi Ui KPUMIHAIBHOTO TpaBa. Xod4a Julsl Oro HEOOXiTHO
PO3pOOUTH TaKe TOHSTTS CaMe B ITOE€JHAHHI 3 KPUMIHATICTHKOI. Tako)K BUHUKHE 3MOra O11b1I
KOHKPETHO BW3HAYMTH TOHATTS 30poi 1 A wijed 3acTOCyBaHHS Y KPUMIHAJIbHOMY IpaBi,
OCKiNbKH He Oyzae mpobieM kBamidikamii Aiif i3 3acTOCyBaHHAM OyIb-SKHX IHIINX 3ac00iB UK
MPeIMETIB JJIs 3aXHCTy BiJ Hamaxy o030po€HOi ocobm abo Hamamy TpymH Ocid, o TiCHO
MOB’s13aHO 3 TIEPEBHIICHHAM MEX HeoOXigHOI 0OOpOHM i HE Mae HACTiIKOM KPHMiHAIbHY
BiIOBITaNBHICTD Ta 3 IHIIUMH IPEIMETaMH, CIEHiaTbHO IIPUCTOCOBAaHUMH a0o0 3a37alleTiIh
3arOTOBJICHHMH JIJI1 HAHECCHHS TIJIGCHHUX YIIKOKCHb.

ToOT0 enyHa 3Mora Ha Il Yac BUPIMIATH MPOOIEMY BiJCYTHOCTI YiTKOTO BU3HAYCHHS
MOHATTS «30p0osi» B KpUMIHAJIBHOMY IIpaBi BOAUa€ThCs caMe 4Yepe3 yXBaJICHHs CIIeNialbHOTO
3aKOHy. SIKIO B HbOMY OyJle MICTUTBCS 4iTKE BU3HAYCHHS MOHATTS «30p0si», a TAKOX OyIyTh
HaBeJIeH1 KpuTepil 11 BiAME)KyBaHHS BiJl IHIIMX MPEIMETIB Ta 3ac00iB, TO BKa3aHe J1acTh 3MOTY
HAMOTBII paliOHAJbHO Ta YITKO 1 TMPaBWIBHO 3aCTOCOBYBAaTH Taky JAeQiHIil0 Yy
KPHUMiHAJIBHOMY TIpaBi.

BucHoBkn. IlincymMoByrouu BUKJIaJIcHE, MOXKHA CKa3aTH, 110 HAa CHOTOMHI B YKpaiHi,
Ha ’KaJlb, HEMa€ €JUHOTO KPHUTEPII0 BU3HAYCHHS MOHATTS «30pos». DOpMyIIFOBaHHS IOHATTS
«30posi», oro HayKoBe OOIPYHTYBaHHS, CIYTyBaTHME OCHOBOIO IS YXBaJCHHS BiAMOBIAHOTO
3aKOHY Ta BPETYIIIOBaHHS NMUTaHb KBAi(iKaIil KpUMiHAFHUX PABOIIOPYIICHB.

[poranuny 10 yxBaJeHHs BiANOBiIHOro 3akoHy abo cxpaieHHs npoekty KK Ha neit
Yac MPONOHYEMO BUPIIIUTH IUIIXOM KOPHCTYBaHHS TEPMIHOM, SIKMA MiICTHUTBCS B [HCTpyKIil
npo 3actocyBaHHS 30poi, 00iOBOi TexHiKH, 030pO€HHs, KOpaOJsiB (kKaTepiB), JITakiB i
BepTOJILOTIB JlepkaBHOT MPUKOPAOHHOI CIIy:kOM YKpaiHW, CHelialbHUX 3acO0iB Ta 3aXO[iB
¢i3MuHOrO BIUIMBY MiJl Yac OXOPOHM JIEP)KaBHOTO KOPJAOHY Ta BHKIIOYHOI (MOpPCHKOT)
€KOHOMIYHOT 30HM YKpaiHu, 3aTBepUKeHIi Haka3oM ajMiHicTpauii Jlep:kaBHOT NPUKOPIOHHOT
ciryx0u Ykpainu Big 21.10.2003 Ne 200, ne noHATTS «30pos» chopMysIbOBaHO Tak: «30post —
NpeMETH Ta HPUCTPOI, M0 MPHU3HAYCHI IS ypPaKEHHsS >KUBUX IIUJICH, KOpaOiiB, JiTakiB
(BepTONIBOTIB) Ta iHIIMX 00’€KTIB i HE MAIOTh 1HIIOTO MpHU3HAYEHHS» [8].
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ABSTRACT

Nataliia Shcherbyna. Prospects for defining the conception of «weapons» in national
legislation. The article analyzes bills and works of scientists regarding the formulation of the definition of
«weaponsy. It is highlighted that the definition of this conception in national legislation, as well as in
judicial practice, is not formed. Based on the elaboration of the bills, it was established that the
conception is quite dynamic and has attracted the attention of legislators for the past ten years. During
armed aggression by a neighboring state, the issue of passing a law that would regulate the circulation of
weapons is quite acute.

The study of legislation on the circulation of civilian weapons, where the legislator tries to
clearly identify weapons, revealed that the dynamics of the emergence of such a definition has intensified
since 2007. However, at this moment, when there is the armed conflict which comes from the
russian federation side, the definition of which in its name has a related root to the concept of «weaponsy,
the Ukrainian legal society remains alone with the difficulties of interpreting such a conception.

The settlement of such a problem is ripe for the top, as the circulation of weapons is gaining
momentum throughout the territory of our state. At the same time, questions about the grounds for the
legality of weapon ownership are not regulated by law, but only by a by-law, which is unacceptable in
modern realities. In addition, taking into account the dynamics of the development of the gunsmithing
industry, by-laws are currently unable to properly regulate the issue of circulation of modern weapons.

Therefore, the purpose of the article is to study the issue of the legislative definition of the
definition of «weapons» in view of the prospect of settling the issue of weapons circulation in a special
law. It is offered to use the definition contained in the Instructions on the use of weapons, military
equipment, weapons, ships (boats), planes and helicopters of the State Border Guard Service of Ukraine,
special means and measures of physical influence during the protection of the state border and exclusive
(sea) before the adoption of the relevant law of the economic zone of Ukraine, approved by the order of
the Administration of the State Border Service of Ukraine dated 10.21.2003 No. 200.
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