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IPUHIUIIA TPOMAZICBKOI'O KOHTPOJIIO
3A ABLIBHICTIO HANIOHAJIBHOI
MMOJIIIII YKPAIHHA

VY nocnmimKeHHI WIAEThCS MPO 1HCTHUTYT TPOMAJCHKOTO KOHTPOJIKO 3a JIsUTBHICTIO MO Ta
OCHOBHI TIOJIOKCHHS IIOJO0 TPHHIMIIB, HAa SKUX HOro moOymoBaHO. 3a3HAYaeThCA, IO ITOHATTS
MPUHIMIIB BHKOPUCTOBYETHCS B PI3HUX HAYKOBHX cdepax mochimHukamu 3 ¢imocodii, aep>kaBHOTO
YIPaBIiHHA TOLIO. PO3MIISIHYTO MOHATTS MPAaBOBOTO MPHHIMITY Ta HA OCHOBI BXK€ ICHYIOUOTO HAyKOBOTO
OPOOKY BKa3yeThCsl Ha 3MICT MOHATTA NPHHLUIIB TPOMAJCHKOTO KOHTPOJIO 32 MiSUTBHICTIO MOJIMIii.
PosrnsmaeTbess TOHATTS TPOMAACHKOTO KOHTPONIO JOCHIAHMKAMH 3 PI3HHX HAyKOBHX cdep
(agMiHICTpaTHBHOTO TpaBa, IyOJNIYHOTO aAMIHICTPYBaHHS, MONITUYHMX HayK Tomo). Takox
PO3IISIIAIOTECS TIYMAa4eHHsI HMOHSATTS MPAaBOBUX NPHHIMINB PI3HUMH YKPaiHCEKUMH Ta 3apyOi’KHUMH
nociigHukamMu. BkasyeTbes, 110 B HayKOBiif JliTepaTypi IiJ 4yac BU3HAYCHHS IOHATTS IPHHIMIIB IpaBa
BUJIUTMITHCS 1BI KOHIIETINI, 110 c(OpMyBaIHCs B IPaBOBiH TOKTpHHI (Tepina moOyxoBaHa Ha MPUHIUIIAX
MO3HUTHUBI3MY, a Ipyra Oepe MmoYaToK Bij i€l MPUPOTHOTO MpaBa).

Kniouogi cnosa: epomadcekuii Konmpoas, kKiacupikayis, 3a2ai1bHONPAGOSi NPUHYUNY, 2a1y3€6i
NPUHYUNU, MIdHC2aTy3e8] NPUHYUNU, THCMUMYYIHI NPUHYUNU.

IMocranoBka mnpoGieMu. [HCTUTYT TIpOMajChKOTO KOHTpPOJIO B YKpaiHi MOXKHa
Ha3BaTH 3 BIICBHCHICTIO HOBUM SBHUINEM, sIKE HE OyJI0 NpUTaMaHHE [0 BiJHOBIECHHS
HesanexxkHocTi 1991 p. Ha yKpaiHCBKMX 3eMJISIX, OCKUIBKM TaKMX 1HCTHTYT MOXe
(yHKIIOHYBaTH JIMIIE B IPAaBOBHX JIEMOKDAaTHYHUX JiepXKaBaX, Je€ € TIPOMaJISHCHKE
CYCNIJIbCTBO Ta HOPMAaTUBHO-NIPaBOBa 0a3a, II0 PEryJo€e Taki crneuudiyHi CycHijbHi
BITHOCHHM KOHTPOJIO 1 HAarJsily CYCIHIJIBbCTBA 3a MISUIBHICTIO HE JIMIIE IPaBOOXOPOHHHUX
OpraHiB, aje ¥ 3aralloM BIamW, yOMiYHUX aaMiHicTpaniif. OcoONMBOi aKTyambHOCTI
TPOMAJICBKUH KOHTPOJIb 1 JIEMOKPAaTHMYHWH LMBUIBHHHA KOHTPOJIb HaOyBae B IHMTaHHAX
ISUTEHOCTI YChOTO CHJIOBOTO OJIOKY OpraHiB JAep:kaBHOi Bianw. L{MBiTbHWI KOHTPOIIE Mae
3MICHIOBATUCS 32 OpraHaMH CEKTOPY Oe3MeKkH i 0OOpOHU Ta IHIIMMHU OpTaHAMH, IisSUTBHICTH
SKMX TIOB’si3aHa 3 OOME)KEHHSIM y BH3HAYCHHMX 3aKOHOM BHIAJKax IMpaB i CBOOOI JIFOIUHH,
CIPHSHHS 1X e(eKTHUBHIH IiSUIHOCTI i BUKOHAHHIO MOKJIAICHUX Ha HUX (YHKIIH, 3MIlHEHHIO
HanioHaJbHOI Oe3nekn Ykpainu. Cepes Takux OpraHiB KIO4oBe Micie 3aiimae HanioHanbHa
noinist YKkpaiHu, TOMy IpOMaJISHCbKE CYCHUIBCTBO IMOBMHHO MAaTH IHCTPYMEHTH 3JiHCHEHHs
KOHTPOJII0, 0COOJIMBO Ha PiBHI MICIIEBHX TPOMaJI, i€ OYAYIOThCS OCHOBH B3a€MO/IIT Mi’K HUMHU.

B3aemomiss MiXK MOJIIi€0 Ta TPOMaISHAMH, CYCIIIBCTBOM, SIK CIIYIIHO 3a3Hayae
C. lleBuenko, ii BHOCKOHAJICHHS € HEOOX1THOI0 YMOBOIO TOOYOBH JOBIPIUBUX BiTHOCHH MiX
IrpOMajassHaMH Ta TIPAaBOOXOPOHHMMH OpraHaMH, a BHKOPUCTAHHA KOHCYJIbTaTHBHOTO
MeXaHi3My Ta CHiBIpalli 3 HACEJCHHSIM € HaraJbHOI nmotpedoro [18, c. 165].

AHaniz nyOJaikaniii, B SKHX 3al04aTKOBAHO BHpilleHHs Wi€i npod/eMHu.
[Ipobnematnky (GYHKIIOHYBAaHHS TIPOMAJCBKOTO KOHTPOJNIO 32 JIISUIBHICTIO  ITOJIIT
PO3IIISIAETHCS PSIIOM YKpaTHCHKUX JOCIIHUKIB, cepen sikux: B. Aep’siHoB, O. AHzpiiiko,
. baxpax, lO. butsak, B. Bacunenko, C.Tonuapyk, M. KosamiB, B. KpaBuyk, JI. Ky3so,
P. Mupontok, O. [Toxnax, O. Tepemyk, T. @ininenko, O. FOwHiH Ta iH.
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MeTo10 CTATTI € BCTAaHOBJICHHS MOHSATTS T4 OCHOBHUX INPHHIMIIB, SIKI BU3HAYarOTh
HOPMH IPOMAJICBKOT'0 KOHTPOJIIO 32 JisTbHICTIO TOJIITT.

Buxknan ocHoBHOro martepiaiy. TemaTHka NPUHIMIIB, HA SIKMX OyIy€ThCS IHCTUTYT
TrPOMaJICEKOT'0 KOHTPOJIIO 32 MisUTBHICTIO MOJMILIT, B IIEPIIY Yepry Ma€ pO3KPHBATHCS 3 MO3HUIIIH
MOHATIHHO-KAaTeTOPialbHOTO amapary. BapTo po3miIsHyTH MOHSTTSA NPaBOBHX IPHUHIIMIIIB,
MPUHINITB TPOMAACEKOTO KOHTPOJIO 3@ IiSUTBHICTIO TMOJIIiI, a MOTIM pO3MIIAAaTH OCHOBHI
miaxoau i kiaacugikamii, 100 BUAUINTH TOJIOBHI.

[ToHATTS NPUHIMITIB BUKOPUCTOBYETHCS B PI3HUX HAYKOBUX cepax, JOCIiTHUKAMH 3
¢inocodii, mepkaBHOTO YHpPaBIiHHA TOMO. B HAmOMy BWIIAAKY MAOIIEHO pO3TISHYTH
MOHSTTS NIPaBOBOTO NPUHIHUITY Ta HA OCHOBI BXXE€ ICHYIOYOTO HAYKOBOTO JOPOOKY BKa3aTH Ha
3MICT MOHSTTS MPHHIIMIIIB IPOMAJICEKOT0 KOHTPOJIIO 32 AiSUTBHICTIO TTOJIILT.

Hocniganus O. Crapuyk 3a3Hayae, 110 B HAyKOBiH JiTepaTypi Iij yac BH3HAYCHHS
MOHATTS TPUHLUIIB IpaBa BUAUIMIMCSA JIBI KOHIEMI, IO cpOpMyBalIHuCs B MpPaBOBId
JOKTPUHI. 3TiHO MepuIoi, 1o nodyAoBaHa Ha NMPUHIMIIAX TTO3UTUBI3MY: IPUHIIUIIN IIpaBa — Ie
inei, TeopeTWuYHi, HOPMATHBHO-KEPIiBHI TIOJIOKEHHS TOTO 4YH IHIIOIO BHUIY JIIOJCBHKOI
IUSUTBHOCTI, $IKIi KOHKPETH3YIOTBCS B 3MICTI NIPAaBOBHX HOPM Ta OO ’€KTHBHO 3YMOBIICHI
MaTepialbHUMH YMOBaMH iCHYBaHHS cycmiibcTBa. [IpuxmmpHukamu Takoi imei € JI. SBud,
A. Bacunnes, B. PomxuH Ta iH. BiamoBigHo 1o Apyroi KoHIenmii, sska Oepe moJaTok Bif imel
MPUPOAHOTO TpaBa, IPUHIIHIIN IIPaBa PO3yMIIOTh K KEPiBHI i/1el, 00 €KTHBHO BIACTUBI MPaBY
BiNpaBHI Hayaja, He3amepedHi BUMOTH (TMO3UTHBHI 3000B’S3aHHS), SKI CTaBIATH OO
VYacCHHKIB CYCHITPHUX BIZHOCHH i3 METOI0 TapMOHIMHOTO TIO€THAHHS IHIWBITYAIbHUX,
IPYNOBUX 1 TPOMAJCHKMX IHTEpECiB Ta BHU3HAYAIOTh 3MICT 1 CHpPSIMOBAHICTH IIPaBOBOIO
peryJIOBaHHs, BiJOOpaKalOTh HAWBAXIIUBINI  3aKOHOMIPHOCTI  COI[iaJIbHO-CKOHOMIYHOT
¢dopmaii. JlotpumyroTbesi Takoro posyminas npuHnuniB npasa O. CkakyH, [1. PaGiHoBuy,
B. Kosnos, K. Jlisautes, 0. Beaepuikos, B. I'pexy: Ta in. [16, c. 40].

0. 3aiiuyk BBaxkae, 1110 MPUHIIKMITK TIpaBa — [I¢ BUXIiIHI, BU3HAYAIIBHI 1/1€1, TOJI0XKEHHS,
YCTaHOBKH, SIKI CKJIaJal0Th MOpaJbHY Ta OpraHi3aliiiHy OCHOBY BHHUKHEHHS, PO3BHUTKY 1
¢dyukionyBanHs npasay [4, c. 23]. €. Anekcees i MPUHIMIIAMY TIpaBa HA3MBAE KEPiBHI ifiel,
SAKAMH XapaKTepU3YEThCS MPABOBUI 3MICT, HOrO CYTHICTP Ta CYCHIIbHE IPU3HAYCHHS;
C. IlorpeOHsik: cucTeMa HAHOIMBII 3araJbHUX 1 CTAa0UTPHUX IMOEPATHBHUX BHMOT,
3aKpIIUICHUX Y TIpaBi, SKi € KOHIECHTPOBAaHUM BHPA30M HAWBAXKIMBIIINX CYTHICHHUX PHC Ta
IHHOCTEW, IO NpUTaMaHHI Iiif cucTemi TpaBa 1 BWU3HAYAIOTH ii XapakTep i HaIpPSIMHU
MOAAIBLIOTO po3BUTKY [7, ¢. 37]; I1. PabinoBuu: kepiBHi 3acaau (ixei), siki BU3HAYAIOTh 3MICT,
CIIPSIMOBAHICTh IPAaBOBOIO PETYNIIOBaHHsS CycHmiabHuUX BimHocun» [11, c. 98]; T'. Camino:
OCHOBOIIOJIOXKHI TIPaBOBI i€, 0 BM3HAYalOTh 3MICT 1 colLiajbHEe NMpH3HAUYeHHs mnpasa [14,
c. 135]; O. YBapoBa: «cucTeMa BHMOT [0 HaJCKHOI 1 MOXIIHBOI MMOBEMIHKH JIFOJICH, SKi
BiZIoOpa)aloTh BU3HAHI y CYCIHIJIBCTBI L[IHHOCTI 1 yTBOPIOIOTH CIPSMOBaHY Ha pPeryJtOBaHHS
CYCIUIBHUX BIIHOCHH iepapxiuny enuicTh» [17, c. 55]; O. CkakyH: «00’€KTHBHO BJIaCTHBI
MpaBy BiINpaBHI Hayalla, He3alepevyHi BUMOTH (TIO3UTHBHI 3000B’s13aHH:), SIKi CTaBIATHCS JI0
VYaCHHKIB CYCHUTPHUX BIZHOCHH i3 METOI0 TapMOHIYHOTO ITOE€JHAHHS I1HIWBIAYyaIbHUX,
TPYIOBUX 1 TpoMaicbkux iHTepeciBy» [15, c. 221]; M. lpix Ta O. [leTpummH «HaHO1TBII
3arajbHi BUMOTH, IO CTABIATHCA O CYCIUIBHHX BIJHOCHH Ta IX YYacHHUKIB, a TaKOX 5K
BUXIJTHI KepiBHI 3aca/id, BIANIPaBHI yCTAIEHHS, 0 BUPaXAIOTh CYTHICTP MPaBa i BUILTUBAIOTH 3
iIel crpaBeTMBOCTI Ta CBOOOIHM, BU3HAYAIOTH 3aralibHy CIIPSIMOBAHICTD 1 HAMICTOTHIII PHCH
YUHHOI MpaBoBOi cucteMu» [3, ¢. 197]. B. Bacunenko xapakrepu3ye NPUHIUIHN TpaBa «sK
OCHOBY TNPaBOBOI'0 PEryJIOBAaHHS, 1[0 BU3HAYAE IMOJANbIINNA PO3BUTOK NPABOBOI CUCTEMH Ta
OCHOBHI HAampsMHU BpEryJIIOBaHHS CYCIHIJIBHUX BiJJHOCHH, IUIAXOM 3aKpIiIUIEHHS B YMHHOMY
3aKOHOJIAaBCTBI MPABHJI 1 BUMOT JIO MOBEIIHKK CY0’ €KTIB a0 iX 0e3mocepeaHboi MisiIbHOCTI
[1, c. 95].

3MicTOBHMM BOaudaeThCsl TBep/pKeHHs B. Penena miono nNpUHLMINB mpaBa B
aJIMiHICTPATHBHOI MiSUTBHOCTI IEHTPANbHUX OPTaHiB BUKOHABUYOI BIIAJH, OCKUIEKH iHCTHUTYT
TPOMaJICEKOT'0 KOHTPOJIIO 3a MisUTbHICTIO ITOJIIIT HAJICXKUTH JI0 aIMIHICTpaTHBHOTO NpaBa. Taxk,
B. Peneno 3a3Havae, mo mij NpUHIMIIAMEA aMiHICTPATUBHOI AisITBHOCTI B KOHTEKCTI HAIIIOTO
JIOCJIJIKCHHST MOYKHA Ha3BaTH ()yHIAMEHTAIbHI 3acalHUYi iJ1el Ta MOJIOKCHHS, HAa OCHOBI SIKHX
noOysoBaHi HOpMH IHCTUTYTY Jlep)kaBHOT MirpaumiiiHOi ciy’kOH, SIKi BM3HAYalOTh 3MICT ii
aJIMiHICTpaTUBHO-HATJIAIOBO1, aAMiHICTPATUBHO-IOPUCAUKITIHHOT, IPODITaKTHIHOI, MyOIidHO-
CEepBiCHOi, IPaBOTBOPUYOi, NPABOOXOPOHHOI Ta BHYTPIIIHBO-OPTaHi3aliiHOI IiSTBHOCTI
[12, c. 68]. A.HeyromuikoB po3misiiae BHU3HAYECHHS MPUHIUINB KOHTPOIBHOT MisUTBHOCTI
myOIidHO1 ajMiHICTpallii K OCHOBHI imei, MOJIO)KEHHS, BUMOTH, IO XapaKTePU3YIOTh 3MiCT
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CYCHIUJIbHUX BIJIHOCHH, SIKIi CKJIaJaroThCsl B C(epl CBOEYACHOTO BHUSBICHHS Ta YCYHEHHS
(axTopiB, 10 3aBa)Kal0Th €(PEKTHBHOMY 3IIHCHEHHIO ITyOJIIYHOrO aaMiHICTpyBaHHS Ta/abo
YHEMOKITHBIIOIOTh 3a0€3MeUCHHs HAJICKHOTO PiBHSA MPABO3aCTOCOBHOI MisLTBHOCTI [6, ¢. 65].
A. HeyromHikoB po3fifise 3a3HaucHI NPUHIMIN HA 3arajibHi 1 CHeliaibHI. 3aralbHUMU
NPUHOUIIAMH € Ti IPUHININ, 0 XapaKTEepHi I KOHTPOJIIO SK COLIaIbHO-IIPABOBOTO SIBHIIA
HE3aJIe)KHO BiIl BHUIY ITyONiYHOTO aIMIiHICTPYBaHHS, OO HHUX HaJeKaTh Taki: HPUHIIHIT
BEPXOBEHCTBA IIpaBa; MPHHIOUN OO €KTHBHOCTI; TNPHHIWAN JOMUIBHOCTI;  TPHHIUI
CBO€YACHOCTI; TPHHIOUN e(QeKTHBHOCTI Tomo. CrermiaTbHIMHA TPHHIANAMH KOHTPOJBHOL
IISUTBHOCTI € TPUHIWITK, [0 BHU3HAYAIOTH 3acaid 3IIHCHEHHS KOHTPOJIO Yy KOHKPETHO-
BHU3HAUYCHUX CYCIUIBHHUX BimHocmHax. Cepex XapaKTepHHX O3HAK [OCTITHWUK Ha3WBae ix
KOHKPETHE 3aKpiIUICHHS] y HOPMAaTUBHO-ITPABOBHUX aKTaX Pi3HOT IOPUANYHOI CHIIM (K MPHUKIIA
HaBoauTh 3akoH «IIpo OCHOBHI 3acagu Jep)KaBHOrO Harsiny (KOHTpoiw) y cdepi
TOCIO/IAPCHKOI JISTBHOCTI»), /¢ A0 OCHOBHHMX INPHHIMIIIB JEP>KaBHOTO KOHTpOMO y cdepi
TOCIO/IAPCHKOI JiSUTBHOCT] BiJTHECEHO: MPIOPUTETHICTD O€3NeKH mepen Oyab-sKMMHU 1HIIUMH
iHTepecaMu i HUISIMHU y cdepi rocmomapehKoi AisuibHOCTI Ta iH.) [6, ¢. 65—66].

SIKmo BiAINITOBXYBaTHCS BiJ 3arajJbHOTO MOHSTTS TI'POMAJACBKOrO KOHTPONIO 3a
TISUTBHICTIO TOMIMii SIK BU3HAYCHHUH aaMiHICTPaTHBHO-TIPABOBUMH HOpPMaMH MEXaHi3M yd4acTi
MPEICTaBHUKIB TPOMAISIHCHKOTO CYCIUIBCTBa (IHAWMBIOyanbHHUX Ta/ab0  KOJEKTHBHUX
cy0’€KTiB) y KOHTPOIII 32 AISUTBHICTIO TOMIMii, MOKHA CQOPMYIIFOBATH BH3HAYCHHS IIPHHIIUIIB
TPOMAJICBKOT0 KOHTPOJIIO 32 MisUTbHICTIO mominii. Tak, mpuHIMIIaM#u rpoMaachKoro KOHTPOITIO
3a IISUTBHICTIO TOMIMIT € KepiBHi 1 hyHIaMeHTaNbHI 3acaaH, ifei i MOoI0KeHHS, IO MiCTATHCS B
HOpMax IHCTUTYTY TPOMAaJICbKOrO KOHTPOJIO 32 JMAiSUIBHICTIO MO 1 BH3HAYalOTh 3MICT
MEXaHi3My y4acTi IPOMaJICBKOCTI B KOHTPOJI1 32 TAKOIO JISUTBHICTIO.

HactymHuM BaXIMBUM NUTaHHSIM € Kiacu(ikalis Ta TPyIyBaHHS NPUHLMIIB 32
MEBHOID CHCTEMOIO Ta KPHUTEpisIMH. 3arajioM, NpPUHLIUIH TPOMAaJChKOTO KOHTPOIIO
PO3IIISIAIOTECS TOCHITHUKaMK 3 Pi3HUX HAayKoBHX cdep. Hanpukiaz, 1ociiHULS TOTITHIHNAX
Hayk JI. Porarina HaBOAWTH HACTYNMHHMH IEpENiK NPUHLMUIIB I'POMAJICHKOrO KOHTPOJIO, HE
BHOKPEMITIOIOYHM 1X B TIE€BHI TPYIH: CBOOOJA CYCHUIBHOTO 00’ €JHAHHS, HE3aJICKHOCTI,
CIIPaBEJIMBOCTI, TOBHOTH, JOCTYITHOCTI, BIIBEPTOCTI, MyOIIYHOCTi, TPOMaJChKOI aKTUBHOCTI,
muHamidHOCTI [13, C.43-46]. C. KupuyeHKo IOJ0 TPOMAJICHKOTO KOHTPOJIO 3a3Havae
HACTYITHI TPUHIUIN: BH3HAHHS TNPIOPUTETy TpaB 1 CBOOON JIIOJWHHU; COINAIbHOT
CIIPABEIJIMBOCTI Ta TYMaHi3My; 3aKOHHOCTI; TJIACHOCTI; B3a€EMHOI BiJIIOBIAAILHOCTI JIEP)KaBH,
ii opraniB i rpomaasHuHa [2, c. 19]. Hocningauk 1. CKBipCbKHH PO3KPHBAE 3MICT MPUHIMUIIIB
rpOMaJIChKOr0 KOHTPOIO. Takuii KOHTPOJIb 3aCHOBAHMI Ha HOpMax IpaBa, TOMY 0a3yeThCs Ha
3arajJbHOINPABOBHX MPUHIIMIAX, CEPE]l IKMX TOJOBHUM Ha3WBa€ MPHHIMI BEPXOBEHCTBA ITPaBa,
cepell IHIIMX MPUHIMIIB BiH HaBOAWTH IIPO30OPOCTI, BIJIIOBIIANBHOCTI, OpieHTalii Ha
KOHCEHCYC, CIPaBEeIUBOCTI, €hEKTHBHOCTI, pe3yabTaTUBHOCTI TOIIIO [2, ¢. 20-21].

Haromicte C. MezBeleHKO,  JOCIIAHUK-aAMIHICTpaTHBICT, Kiacudikye NpUHIMNIN
B3a€MOIIi TOJIIIIT Ta TPOMAJICHKOCTI i BUIIUISAE 3arajbHi PHHIMIH 1 crienianbHi npuHnmmm. Cepen
3arallbHAX JIOCHTITHUK BHALIIE BEPXOBEHCTBAa TIpaBa, 3aKOHHOCTI, BIIKPUTOCTI 1 TPO30POCTI,
eTUYHOCTI (sKi TpPHUTAMaHHI TaKOX 3IIMCHEHHS IPABOOXOPOHHOI MiSUTBHOCTI Ta ITyOJIYHOTO
yrpasiiHes). [lig cremiartsHIME PO3YMIIOThCS TPHUHIMINA KOMYHIKaTHBHOCTI, O€3MepepBHOCTI i
B3a€MO/Iii, TOJIEPAHTHOCTI, PIBHOCTI CTOPiH, JOOPOBLILHOCTI, oCTYIHOCTI [5, ¢. 96-101].

B. BacuneHko BifCTOIOE AyMKYy, IO HE yci NMPHUHIMIIK IIpaBa BapTO 3aCTOCOBYBAaTH
IIOJI0 TPOMAJCHKOrO KOHTPOJIIO 3a JisUTbHICTIO mojimii. BiH HaBoAWTH HAcTyIHY
KJIacudiKalio MPUHIMIIB IPOMAJCHKOI0 KOHTPONIO 3a AisIbHICTIO HaiioHasibHOT moJrimii:
1) 3aranpHOMpPaBOBi (BEPXOBEHCTBO MPaBa; BiAMOBINANBHICTh 3a BUHY; TAPAHTOBAHICTH MpaB i
cBO0OT TPOMAJISIH; TYMaHi3M; J0OPOCOBICHICTh; 3a00pOHA 3JIOBKUBAHHS [IPABaMU; 3aKOHHICTh,
HENPUIYCTUMICTh  OyIb-KOT JUCKpUMiHaWii miJ 4Yac peamizauii mnpaB 1 cBOOOI;
HENPUITYCTUMICTh CKacyBaHHS NpaB i CB00OJA; OOMEXKEHICTb BTpY4YaHHS OpraHiB BIajH,
MOCaZoBUX 0Ci0 y 3ifiCHEHHS TIpaB i CBOOO; PIBHICTD Mepe]] 3aKOHOM TOIIIO); 2) MIKraiy3eBi
(KOMILIEKCHICTD; TIOBHOTA; 00’ €KTHMBHICTB); 3) raiy3eBi (BEpXOBEHCTBO aJMiHICTpPaTHBHO-
NPaBOBOTO 3aKOHY B CHUCTEMi HOPMAaTMBHHMX AaKTiB, SIKI MICTATH a/JMiHICTPaTHBHO-IIPABOBI
HOPMH; B3a€MHA BIINOBIAAJIBbHICTD OpPraHiB BUKOHABUO] BIIaJM Ta TPOMAJISIH OJIHE TIepe] OTHUM
3a CBOI JiSHHS; B3a€EMO3B’A30K MaTepiaJlbHUX 1 MpoLeCcyaJbHUX HOPM; BHUEPIHICTb MpaB i
cBOOOJ JIOMWHM B  aIMIHICTPaTHBHO-TIPAaBOBil cdepi); 4) IHCTUTYHINHI NPUHINUIN
(B3aemomonoMora MiXK Cy0’eKkTamMHM 3IifiCHEHHS KOHTpPOJIO 3a OpraHamMM momimii Ta
cy0’eKkTamMu, MO0 SKUX BiH 3IHCHIOETHCS;, BIIKPUTICT Ta MPO30PICTh MiSIBHOCTI Cy0’ €KTIB,
0 3AiMCHIOIOTh TPOMAACHKUH KOHTPOJIb 3a MISUTBHICTIO TOJMIIii; BiICYTHICTh MaiHOBOTO
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iHTEepecy y CyO’€KTIB 3IIMCHEHHS TI'pOMaJCHKOTO KOHTPOJIIO; BIUIbHWI BHOIp TepuUTOpIl
MEpPCIIEKTUBHOTO 3iMICHEHHS KOHTpPOJIO 3a pobororo opraniB HamionamsHOT momiwii;
JOOPOBUIBHICTE Y4acTi Y TPOMaJChKOMY KOHTPOJII 32 pOOOTOI0 OpraHiB MOMILl; 3aXHIIEHICTh
ocoOu Bix BTpyuaHHs B 1i ocoOuCTe Ta CiIMEHHE JXHTTS, KOTPUH CTOCYETHCS sIK CyO’€KTiB
TPOMAJICBKOTO KOHTPONIO, TaK 1 THUX CyO’€KTiB, IMOMO SKAX BIiH 3AIHCHIOETHCSA, TOOTO
CHiBpOOITHHUKIB TOMNIIii; 00 €KTHBHICT Mg dYac 30WpaHHA, aHANi3y, y3arajlbHEHHSI Ta
TIepEBIPKH JaHUX TPO MiSUTBHICT Oprauis modimii romo) [1, c. 98].

3ayBaXuMoO, IO MPUHOUIHN TPOMAICHKOTO KOHTPOIIO OKPEMO HE 3a3HAYAIOTHCS B
YMHHUX HOPMATHBHO-TIPaBOBUX AaKTaX, ajl€é BOHM MICTATBCS B IPOEKTaX 3aKOHIB,
3aMpoINOHOBAHNX HAPOTHUMH JermyTataMu B pi3Hui dac. Tak, 2008 p. C. Kupruerakom Oymo
3aIPOIIOHOBAHO 3aKOHOMPOEKT «IIpo TpomMajchbkuii KOHTPOJIBY, JIe B CT. 3 BKa3yBaJlOCs, IO
OCHOBHMMH IPUHIMIAMU T'POMAJICBKOTO KOHTPOJIO €: «l) BU3HAHHS NPIOPUTETY TpaB i
cBOOOA JIONMHM Ta TPOMAISIHUHA; 2) colliajibHa CHPaBEUIMBICTh 1 T'yMaHi3M; 3) 3aKOHHICTB;
4) rnacHiCTh AISUTBHOCTI TPOMAJICKKOTO KOHTPOJIIO; 5) B3a€MHA BiAMOBIJaIbHICTD JEPKaBH, il
oprauiB i rpomaasHuHa [8]. C. Tirinko 2014 p. 3ampononyBaB CBiif 3akoHONPOEKT «IIpo
TPOMAJACBKUH KOHTPONB», O€ B CT.4 MICTWINCS J[eCSITh NPUHIOMIIB, HA SKAX Mae
3MIHCHIOBATHCS TPOMAJCHKHHA KOHTPOJNB: 1) BIZKPHUTOCTI Ta MPO30POCTi; 2) MPiOPUTETHOCTI
mpaB JIIOIWHA Ta TPOMAIsSHHUHA; 3) 3aKOHHOCTI; 4) MOOPOBLTBHOCTI Ta 0€30IUIATHOI y4acTi y
3MIHCHEHHI TPOMAJICEKOTO KOHTPOJIO; 5) 00’€KTHBHOCTI Ta IOCTOBIPHOCTI; 6) HE3aleKHOCTI
Cy0’€KTIB TPOMAaJChKOTO KOHTDPOJIO; 7) HENONMYIIEHHS IIEPEIIKOKAHHS 3iHCHEHHS
TPOMAJICBKOTO KOHTPOIIO; 8) MpodeciiHOCTI Ta KOMIICTEHTHOCTI CyO’€KTiB TpOMAaIChKOTO
KOHTpOIII0; 9) B3aeMoii cy0’eKTiB Ta 00’€KTiB rpOMaJICLKOr0 KOHTpo0; 10) HeaomyIeHHs
MiJIMIHA TTOBHOBa)XKCHb OPIaHIB JICPXKABHOI BIamu, SKi 3MIHCHIOIOTH (QYHKII IepKaBHOTO
Harysiny Ta KoHTpoiro [9]. 2015 p. y npoekti 3akoHy «IIpo rpomMaachbKuii KOHTPOJIBY JESKi
HApOMHI JEMyTaTH 3alpONMOHYBAIA Yy CT.3 Takli MNPUHIMUINA: HE3AICKHOCTI Cy0’ €KTIB
IPOMaJICLKOTO KOHTPOJIIO BiJl IHIIMX T'POMaJChbKMX 00’€HaHb, MOJITUYHHUX MapTiii, OpraHiB
JIep>)KaBHOT BJaJ, OpPraHiB MICLEBOrO CaMOBPSAYBaHHS, IX IMMOCAJOBHX 1 CIIy:KOOBHX 0Ci0;
CIPaBEUINBOCTI, 00’€KTUBHOCTI Ta HEYNEPEIKEHOCT] 3IHCHEHHS IPOMaJIChKOTO KOHTPOIIIO;
MOBHOTH Ta BCEOIYHOCTI BUBYEHHS IIPEIMETa T'POMAICHKOTO KOHTPOJIIO; HEIOMyCTHMOCTI
3JI0BXKMBAHHS [IPAaBOM 3/1iHCHEHHS TPOMaICHKOTO KOHTPOJII0; OOTPYHTOBAHOCTI Ta IOBEAEHOCTI
pe3yIbTaTIiB TPOMANICBKOTO KOHTPOIIO; BIAKPUTOCTi, MPO30POCTI Ta ITyOJIYHOCTI IpOIEeCy
poBeIeHH rpoManchkoro KouTpomo [10]. Haxans, yci mpoekTn 3aKOHIB Tak i 3aJIHIIIITHACS
MpOEKTaMHU 1 Hapasi B YKpaiHi He iCHye YMHHOTO HOPMAaTHBHO-IIPABOBOTO AaKTy, SKHH Ou
peryioBaB CBOIMH HOPMaMH BHKJIIOYHO CYCHUIBHI BIIHOCHHH Yy cdepi TpoMaachKkoro
KOHTPOJIIO, HA OCHOBI SIKOTO, HAIIPUKJIAJ, MOXHA OyJIO PO3POOUTH Ta NPHUIHATH MOJIOXKEHHS,
[I0 PEryJiBali0 MHTAaHHS TPOMAJCHKOTO KOHTPOJIIO 3a MisUIBHICTIO MOMIMii (a Takox
neraiizyBano Hopmu 3akoHy «IIpo Hartionaneny modimito», posain VI «'pomancekuii
KOHTPONb MOJiLii»). Sk MM OaunMo, yci 3a3HaueHi NPUHIMOM B LUX 3aKOHOMPOEKTAX
MiAXOATH 1 MO0 IHCTUTYTY TPOMAJCEKOTO KOHTPOITIO 32 JisUTBHICTIO MOMIMii. AJle BaKKO HE
MOTOINTHCS], IO MAIOTh ICHYBATH NPHHIMIH, 1110 IPUTAMaHHI CYyTO TPOMaJICbKOMY KOHTPOJIIIO
3a HOisUIpHICTIO mouinii. ToMy MoxHa Kiacugikalito, 3ampornoHoBaHy A. BacuimeHKoM,
JOTIOBHUTH THM, IO PO3IUIMTH IHCTUTYIIHHI OpHHOUNH (SIKi BiZOOpakaloTh 3acamu
BUHHMKHEHHS Ta PO3BUTKY ITPABOBHX BiIHOCHH Yy MeXax KOHKpeTHOI cepu, ToOTO 31ilicHEeHHS
TPOMAJICBKOTO KOHTPOJIO 3a MisutbHICTIO HamionampHoi momimii [1, c. 98]) Ha 3aranbHi
IHCTUTYLIHHI (IPUTaMaHHI IHCTUTYTY TPOMAJICBKOTO KOHTPOJIIO) Ta CIelialbHi IHCTUTYIIHHI
NPUHIUIH (TaKi, SIKI IPUTaMaHHI BUKIIIOYHO IPOMaJICBKOMY KOHTPOJIIO 38 JiSJIBHICTIO MOJIILiT,
abo Taki, siKi B IIbOMy KOHTEKCTI BHCTYNAlOTh NpiOpUTeTHMMH). Hampuknaja, BaKIMBUMHU
MNPUHIUIIAMHA TPOMAJCHKOT0 KOHTPOJIO a MisUIbHICTIO MOJIMii € 3aXHUIIEHOCTI OCOOHM Bif
BTpy4aHHs B 1 0coOMCTe Ta CiMEWHE KUTTS; TIaCHOCTI AiSUIBHOCTI TPOMaJICEKOT0 KOHTPOJIIO;
BIZIKPUTOCTI Ta MpPO30pocTi. AJie Taki MPUHIMIIM MAlOTh BIANOBIAATH IIPUHIMIY BpaxyBaHHS
cnenuiku MPaBOOXOPOHHOT isTTBHOCTI, SKY 3A1MCHIOIOTH MOMieHchKi. Ha BiqMiHy Bix iHIIHX
myONiYHUX aJMIHICTpaIif, ASUTPHICT TONIIEHCHKUX YACTO IMOB’s3aHA i3 HEOE3MEKOK s
JKUTTS NOTINEHChKUX, 1 iH(OpMAIlist IPO HUX, PO iX POAMUIB (TOYHIIIE, ONPHUIIOIHEHHS 200
posrosomenHs, i BHKOPUCTAaHHS) MoOXe Oe3lOocepeHbO CTAaHOBUTH 3arpo3y iX SKUTTIO 1
Oesrei, i 11e HeOOXiHO BpaxoByBaTH. BogHouac, Hanpukian, KO po3risiaaTu Taky Gopmy
TPOMAJICBKOTO KOHTPOJIIO 3a AISUIBHICTIO TMOMILii, K 3aTy9eHHS TPOMAaJICHKOCTI A0 PO3TIIAILY
cKapr Ha Hii M Oe3AISUTBHICTD MOJIIENCHKUX, KON MPEICTABHUKH IPOMAJCHKOCTI CIITBHOTO
PO3IIIIAIOTh CKapr Ha il 9K Oe3misIbHICTH IMOMIIEHCHKUX Ta 3aly4aroThCs O TEPeBipKH
iH(opMamii mpo Haje)KHe BUKOHAHHS MOKJIaIeHNX Ha MOJIIeHChKUX 000B’3KiB BiNOBITHO 10
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3aKOHIB Ta IHIIMX HOPMAaTHUBHO-NPABOBHX aKTiB YKpaiHW, HOBMHHI 3TiHO 3a3HAYCHOTO
NPUHLUITY MaTH 3arajbHe ysSBJICHHs Mpo crenn(iky podOTH NomineicsKoro, npo Horo npasa i
000B’sI3KH, TIPO TICHXOJIOTIUHe, (Di3NYHE HABAaHTA)KCHHS Ha MOJILEHCHKOTO, SIKE BiJOyBa€eThCs
i yac 3MICHEHHS HUM CITy>)KOOBUX 000B’s3KiB (4aCTO IUBLIBHI OCOOM JaNeKi Bifl ySBICHHS,
3 YUM 3iIITOBXYIOTHCS MOJIIEHCHK], 1 PO3MIAAAIOTh Mii Yi O€3MIsUIbHICTE MOMIIEHCHKUX depes
MPU3MY «IIUBUIBHOD» AEp)KaBHOI CIyKOHM, M0 MOKE BIUIMHYTH Ha 00’ €KTHBHICTH PE3YJbTATy
PO3IIIALY KOHKPETHOI CKaprH).

BucHoBkn. B pe3ynbraTi 31iHCHEHOTO JOCITIKEHHS BCTAHOBIICHO TaKe:

1) TOHSTTS MPUHITUITIB TPOMAJICEKOTO KOHTPOJIO a MisUTBHICTIO MOJIIIT — ITe € KepiBHi
i (yHmamMeHTambHi 3acaad, imei 1 TONMOXKEHHA, IO MICTATBCS B HOPMAax I1HCTUTYTY
IrPOMaJICBKOI0 KOHTPOJIIO 3a MiSIBHICTIO TOJNIIII i BH3HAYalOTh 3MICT MEXaHi3My Y4acTi
TPOMaJICBKOCTI B KOHTPOJII 32 TAKOO JisUIbHICTIO;

2) Ha OCHOBI HAYKOBOTO JOPOOKY JOCIIHUKIB MOXHA BUAUIMTH JEKiJIbKa OCHOBHUX
TPyl NPUHLIWIIB TPOMAJCHKOTO KOHTPOJIIO 33 JISUTbHICTIO TIOJMIMIl: 3araJbHONPaBOBI;
MDKranay3eBi; rajy3eBi; IHCTHTYLilHI, SIKI MOYXHa y CBOIO Yepry IOJUIMTH Ha 3araibHi
IHCTHTYLINHI Ta cCHeniaibHi IHCTUTYIHHI TPUHIIATIY,

3) B YkpaiHi He iCHye YMHHOTO HOPMATHBHO-TIPABOBOTO aKTy, SIKMH OW PETyIIOBaB
CBOIMH HOpPMaMH BHKIIIOYHO CYCHUIBHI BIZHOCHHH y cepi rpoMaaCchKOTO KOHTPOIO, Ha
OCHOBI KOr0O, HANpPHKIaA, MOXHAa Oyl0 pO3POOMTH Ta NPUHHATH IIOJOXKCSHHS, IO
perymoBaTHME TIHTAaHHS TPOMAICHKOTO KOHTPONIO 3a JiSUTBHICTIO TOMNIMii (a Takox
neranizyBatuMe HOpMH 3akoHy «IIpo HamioHansHy momimiroy.
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ABSTRACT

Roman Vashchilin. Principles of public control over the activities of the National Police of
Ukraine. The study deals with the institute of public control over police activities and the main
provisions regarding the principles on which the institute is built. It is noted that the concept of principles
is used in various scientific fields, by researchers in philosophy, public administration, etc., the study
examines the concept of a legal principle and, on the basis of already existing research, indicates the
content of the concept of principles of public control over police activities. The concept of public control
is considered by researchers from various scientific fields (administrative law, public administration,
political science, etc.). Interpretations of the concept of legal principles by various Ukrainian and foreign
researchers are also considered. It is indicated that in the scientific literature, during the definition of the
concept of the principles of law, two concepts formed in the legal doctrine stood out (the first is built on
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the principles of positivism, and the second originates from the idea of natural law). Based on the general
concept of public control over police activity as a mechanism of participation of representatives of civil
society (individual and/or collective subjects) in control over police activity defined by administrative and
legal norms, the concept of the principles of public control over police activity was formulated.

Thus, the principles of public control over police activities are the guiding and fundamental
principles, ideas and provisions contained in the norms of the Institute of Public Control over Police
Activities and determine the content of the mechanism of public participation in the control of such
activities. It is noted that several main groups of principles of public control over police activities can be
distinguished: common law; interdisciplinary; industry; institutional, which in turn can be divided into
general institutional and special institutional principles.

Keywords: public control, classification, principles of general law, sectoral principles, inter-
sectoral principles, institutional.
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MPOKYPATYPA SIK IPO®ECIMHE CEPE/IOBUIIE
Y HOJITHYHIN CUCTEMI CYCIILIJIBCTBA

PosrnsiHyTOo  peHOMEH TpOKypaTypu SAK INpoQeciifHOro cepemoBHIIa B KOHTEKCTI
(YHKIIOHYBaHHS JEp)KaBHUX OPraHiB i MONITHYHOI CHCTEMH CYCIIUIBCTBA 3 YpaxXyBaHHSAM HPHHIHITY
MOMITUYHOT HEUTPATBHOCTI. 30KpeMa, HABEJCHO BIUTMB I[IHHICHMX OpIEHTAIlli CYCIIBCTBA Ta
0COOHCTICHHX XapaKTEepUCTHK IPOKypopa Ha mpodeciiiHy MisIBHICTE NPOKypaTypu. Y IEOMY KOHTEKCTI
MPOKyparypa, Oyay4d HaTiJeHOI NMEBHHMHU ACPKaBHHUMH IMOBHOBa)XEHHSIMH, 3000B’sA3aHa TapaHTyBaTu
mpaBa Ta cBOOOIW, HaleKHI T'pPOMaAsHAM SK OJHHUYHUM COLIAIBHHM CYyO’€KTaM 1 K Cy0’ eKkTam
CYCHIUTPHHUX BiTHOCHH, a TaKO>K BUPIIIYBaTH MOPYIIEHHS KX NpaB i CBOOOA 13 JOTPUMaHHSAM 3aKOHHOCTL
Ta BepxoBeHcTBa mpaBa. OKpeMy yBary MNpUAUICHO AMCKYCii HAyKOBIB 1 MPAaKTHUKIB IMOJO MiCII
HPOKYpaTypy B CHCTEMI Jep>KaBHUX OpPTaHiB.

Knrouosi cnosa: Oepoicasni opeanu, npoxypamypa, npoghecitine cepedosuuje, nONIMUUHA
cucmema, noimuyHi QYHKYii npoxypamypu.

IMocranoBka npodaemu. Ilpokyparypa sIK opraH Aep>KaBHOI BJIAAN € CKIAIOBUM
€JIEMEHTOM MeEXaHi3My Jep)kaBH Ta 3a0e3nedye MEeBHHI CErMEHT JIep)KaBHOI MOJITHKH B
cHCTeMI NpaBOCYIIsl, aje BOJHOYAC, 3 OMIAY HA NPHHIMI HONITUYHOI HEHTPaIbHOCTI, Ls
CTPYKTypa Mae OyTH HE3aJIC)KHOIO Bifl BIUTUBY OYIb-SIKUX MOJITHYHHUX MapTii, PyXiB, CHI Ta
IHIIMX 00’€JHaHb (HAaBITh MPOBIIAIHOI OIJBLIOCTI).

Tox LiNIKOM 3aKOHOMIPHO MOXK€ BUHHKHYTH NMHUTaHHS PO OE3MiICTaBHICTh BBEICHHS
NPOKYpaTypy B KOHTEKCT MOJITHYHOI cucteMu. OpHaK (EHOMEH IbOTO JIEPKABHOI'O OpraHy
BJIacCHE IOJIATae B TOMY, IO MPOKyparypa, OyAy4H MOJITHYHO HEHTPaJbHOI, cCaMa BUKOHYE
MIeBHE MOJIITHYHE NpU3HaueHHs. Tox cripoOyeMo Horo 3’sicyBaT i ONMKMCATH.

AHnaniz my6aikaniii, B SAKHX 3aM04YaTKOBAaHO BHUpilleHHsA uiei mnpodJemMu.
Cy4yacHuii piBeHb PpO3BHTKY JIIOACTBA, 30KpeMa IOro COIali30BaHMX CIIJIBHOT,
CHIBTOBapHCTB, CYCIIJIBCTB, Ja€ IMICTaBU CTBEPIKYBAaTH IPO BiIMOBY Bix aOcomroTH3arii
BIUIMBY TIOJITHKA Ha IX KUTTENISUIBHICTh. AJDKe UBITI30BaHI CyCIUIBCTBA Aealli pimrydimre
CTaBIIATh MUTAHHSA TPO BHU3HAYCHHS MEXK BIUTUBY 1 THUCKY TOJNITHKA Ha Pi3HI CYCHUTBHI
yrBopeHHs. OCKiIbKH, HA J{yMKY HU3KHU jpociiguukiB (A. Kapramos, O. Paguenko, B. Craciok,
O. Cononraii, C. I'epamenko, A. Tlominiyk), «HEXTyBaHHS TaKUMHU KOPJAOHAMHU CTHUMYIIOE
PO3BUTOK HETATUBHUX COIIaIbHO-TIONITHYHUX SIBUI: HAAMIpHOI i7eosorizaiii, moiTu3amii
HETOJIITUYHHX 1 HElJIe00Ti30BaHnX cep MisIbHOCTI, MOBEAIHKH, CBiJIOMOCTI, 110 PU3BOIUTH
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