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NUCKYCIMHI INTAHHSI OB’€EKTUBHOI CTOPOHH
3JIOUUHY, IEPEJBAYEHOI'O ct1.156 KK YKPATHU

Ha ocHoBIi aHaiizy Teopii KpUMIHAILHOTO IIpaBa Ta MPaBO3aCTOCOBHOT MPAKTUKH Y KpaiHU
PO3KpUTO HANOLIBII JUCKYCIHHI MHUTAaHHS 00 €KTHBHOI CTOPOHM 3JI0YMHY, MepeadadyeHoro
cT. 156 KpumiHaasHOTO KOJEKCY YKpaiHu.

Knrouoei cnosa: pozbewenns nenosHONImMHIxX, po3nycHi 0ii, ¢izuune pozdeweHns, iHme-
JleKmyanvHe po3oeujeHHsI.

IToctanoBka npodyaemu. TeMa cTaTeBUX 37I0YMHIB B3araii 1 11040 HEMOBHO-
JITHIX, 30KpeMa, 3aJIMIIAETHCA aKTyaJbHOK. BOHU CTaHOBIATH MiABUIIEHY CYCIHi-
JbHY HeOe3MeKy, a MOJIOKEHHS MPo Te, 0 AUTHHA BHACIIIOK ii (i3u4HOl Ta po-
3yMOBOi HE3pUIOCTI MOTpeOye MOCHUICHOI OXOPOHM M MIKIYBAaHHSA, YK€ JaBHO
OTpUMAJIO 3arajbHe BU3HAHHS. BHACTIIOK BUMHEHHS CTaTEBOTO 3JI0YMHY BiTHOCHO
ocobu, sxa He nocsraa 18 pokiB, HEPLAKO MOPYUIYETHCS 11 MOJANbIINNA HOpMalb-
HUN (DI3UIHUH 1 ICUXIYHUN PO3BUTOK. Y TaKUX 0Ci0 MOXYTh (POpMyBaTHUCS HETIPa-
BUJIbHI, 3 MOPAJIBHOI TOYKU 30pYy, YSBJICHHS MPO CTATEBI CTOCYHKH, a 3rOJIOM HE
BUKJIIOUCHA U nedopmaliis ocoductocti. Takoxk ciaif MaTh Ha yBasi, 1[0 CTATEBUM
3JI0YMHAM BJIACTHBA BUCOKA JIATEHTHICTh, TOMY 3apEECTPOBaHI BUMAAKH I1€1 KaTe-
ropii 3JI04HMHIB HE B1I0OpaX)arTh peaIbHOI TIMCHOCTI.

[le 3Ha4HOIO MIPOIO AKTHUBI3YyBAJIO MOIIYKU NUISXIB BJOCKOHAJIEHHS YUHHOIO
3aKkoHO/aBCcTBa B YkpaiHi. [Ipuiinaruii y 2001 poui KpuminansHuii kojekce Ykpaidnu
(mam KK VYkpainu) posmupuB y 4. 2 ¢1. 156 cknajg 3104uHy “po30€IieHHs] HEMOB-
HOMITHIX" KBaJli()IKOBAHUMH O3HAKaMH. XO4Ya 3aKOHOZAaBEllb 1 BHOCUTh MO3UTHBHI
3MIHHM JI0 BKA3aHO1 CTaTTi, TPOTE JI0 I[LOTO YaCy BUHUKAIOTH JUCKYCIi 3 IPUBOY PO-
3yMiHHSI 00’ €KTUBHOI CTOPOHH 3JI0YUHY, nependaueHoro cT. 156 KK Ykpainu.

AHaui3 myOJiikaniii, B AKMX 3al109aTKOBAHO PO3B’A3aHHA JaHOI Mpoo.ie-
maTuku. [IpobreMu 3aranpHO1 KpUMIHAJIBHO-IIPABOBOI Ta KPUMIHOJIOTIYHOT Xapa-
KTEPUCTUKH 3JI0YMHIB MPOTH CTaTEBOi CBOOOM Ta CTATEBO1 HEIOTOPKAHOCTI BIIO-
OpaxaroThcs y pobotax FO.B. Anekcannposa, I1.I1. Augpymka, FO.M. AnToHsHa,
M.I. baxxanora, [O.B. baymina, JLII. bpuu, O.M. JIxyxu, O.0. ynoposa,
0. O. Xuwxunenka, O.M. Irnatosa, M.. Kopxancekoro, B.B. Ky3Herona,
B.B. Jlens, A.C. Jlykam, M.I. Mensnuka, B.O. HaBpouskoro, A.B. CapueHka,
0.0. Cgitnuunoro, O.B. Cuneokoro, B.B. Crammuca, B.4. Tamia, M.1. XaBponto-
ka, C.B. Umyrta, SI.M. SIkoBiieBa Ta iHIIMX.

AHaJi3 HayKOBUX pPO3pOOOK Ja€ MiJCTaBU CTBEPKYBATH, 10 TYMKHA HAYKOB-
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I[IB PI3HATHCS 3 MPHUBOAY PO3YMIHHS 00’ €KTUBHOI CTOPOHHU 3JI0UMHY, Tepeadaye-
Horo cT. 156 KK Vkpainu.

MeTa cTaTTi — Ha OCHOBI aHadi3y TECOPETHUYHHMX IOJIOKEHb KPUMIHAIBHO-
IPaBOBOI HAYKHU Ta MPAKTUKU 3aCTOCYBAHHS 3aKOHOJABCTBA 32 BUMHEHHS 3JI0UHHY,
nepeadaveHoro ct. 156 KK Ykpainu, BUOKpeMUTH MUTaHHS, sIKi TOTPeOyOTh Ha-
rajJibHOTO BUPILIEHHS NP KBai(iKalii po3myCHUX Jii.

Bukaaa ocHoBHOro matepiajy. Anani3 nucno3uii ct. 156 KK Ykpainu go-
3BOJISIE 3pOOUTH BUCHOBOK, 110 00’ €KTHBHA CTOPOHA PO30EIIEHHS! HEMOBHOIITHIX
XapaKTEepPU3y€eThCA PO3MYCHUMHU [iSIMA BUYMHEHHUMH BIJHOCHO MOTEPILIOI OCOOH.
[Ipore KK VYkpainu HE po3KpuBa€ MOHATTS «PO30CIICHHS HEMOBHOITHIX» Ta HE
BKa3ye, AKl Ail Ci BBaXaTH PO3MYyCHUMH. 3a3HA4YCHI MOHATTSA PO3KPUBAIOTHCS
JUIIe B HAYKOBHUX MpalsiX OKpPEMUX BUYEHUX-NPABHUKIB Ta JpKepenax Ipasa, siKi
HOCSITh PEKOMEHJALIMHUNA XapaKTep, a OTXKe He BUPIIIYIOTh JUCKYCIi 3 TPUBOIY
TOTO, Kl CYCHIJIbHO HeOe3meyHi Al CJIiJI BBAXaTHU PO30EIIEHHSIM HEMOBHOIITHIX.
VY 3B’s3Ky 3 [IUM BUHUKA€ HEOOX1THICTh JOCIIIMTH BKa3aH1 MOHSITTS Ta cripoOyBa-
TH BKa3aTH NUISIXW BUPIIIEHHS HAHO1IbII TUCKYCIMHUX MUTaHb.

Tak, y €eTUMOJIOTIYHOMY CJIOBHHMKOBI CIIOBO PO30€CTUTH O3HAYa€ «3pOOUTH
aMOpaJIbHUM; PO3IYCTUTH; BUKJIIMKATH HAUTipil iIHCTUHKTU»[1, c. 105].

Benukuii TiiymauHMii CIOBHUK YKpaiHCbKOI MOBH BKa3ye, IO PO30CIICHHS
Il 3a 3HA4YeHHSIM po30ecTuTu. Po30ecTUTH B CBOIO uepry TIYyMayuThCs SIK:
1) mpuBYaTH KOTO-HEOY/IH /10 OTAHUX, AMOPATBHUX 3BUYOK, POOUTH aMOPATLHUM,
ncyBatu // PoOuTH HeCTiMKuUM y morsaax, 30uBatu 3 npaBuibHOrO HUsixy. 2) Io-
Typaroyu KOMYy-HeOyb, pOOUTH HOTO HEIMCIUIUTIHOBAHUM, CBAaBLIbHUM; PO3IyC-
katu // HaaMipHOIO yBaror mncyBaTH KOro-HeOY/b, pOOUTH HECTYXHSHUM, Bepea-
nuBuM [2, c. 1239].

[IpoTe B O1IBIIOCTI BUTIAJIKIB HAYKOBIIl O€3MOCEPEIHBO HE PO3KPUBAIOTH MO-
HATTS pO30CIIEHHS HEMOBHOIITHIX, a JIMIIE BKAa3ylOTh, 10 PO30EIIEHHS HEMOBHO-
JITHIX BUPKAETHCS Y BUNHEHHI PO3MYCHUX JT1i.

PosnycHi aii — 11e pi3Hi CrocoOu 3aJ0BOJICHHSI BUHHUM CTaTEBOI MOTPEOU uun
IPUCTPACTI B MPUCYTHOCTI HEMOBHOJITHIX 4M 30Y/KEHHS CTAaT€BOTO0 IHCTHUHKTY
0e3 BUMHEHHS CTaTeBOro akrty. Lle MoXyTh OyTH: JpaTyBaHHSI CTaTEeBUX OpraHiB,
OTOJICHHSI BJIACHWUX CTAaTE€BHUX OPTaHiB, BIIBEPTO CEKCyaJbHI PO3MOBH YH Jii, TOpa-
au Tomio. Po3mycHi 1ii 3aBXIM HOCSTH CEKCyalbHHUI XapakTep, BOHU MOXKYTb OyTH
¢13nuHuMEU (OTOJIEHHS 1 MallaHHSI CTATeBUX OPraHiB SK MOTEPHLIOi, TaK 1 BUHHOI
0co0M); IHTENEKTyaTbHUMHU (CEKCyaTbHUMH OIMOBIJAHHSIMH, IEMOHCTPYBaHHS TO-
pHO(DiIBEMIB). [3, C. 65].

A.B. CaB4eHKO miJ1 pO3IyCHUMU AISIMH PO3yMi€ (DI3UUHI UM 1HTENEKTyalbHl Jil
CEKCYaJIbHOTO XapakTepy, 37aTHI BUKIMKATA (i3UYHE Ta MOpaJibHE pPO30eIIeHHs
HEMOBHOMITHIX. [4, c. 351]. IToaibny aymky Bucnosmoe 1 O. O. lyaypos [5, c. 259].
I. O. bannypka Bkasye, 110 pO3MYCHI il MalOTh CEKCyalbHUN XapakTep 1 MOXYTh
HaOyBaTH BUTIIALY (PI3MUHUX Aiil 200 1HTENEKTyaIbHOTO po30erieHHs [6, c. 52].

[Ipoanaini3zyBaBIIM 3MICTOBHE HABAHTAXEHHS MOHATH «PO30EHIEHHS HEMOB-
HOJIITHIX» Ta «PO3IYCHI JIii» TOXOJUMO BHUCHOBKY, III0 BKa3aHl1 MOHATTSA B KPUMI-
HaAJIbHO-TIPABOBIN Haylll BUKOPUCTOBYIOTHCS SIK CHHOHIMHU, JIUIIE 3 TIEIO BIAMIHHIC-
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TIO, 1110 PO30EIICHHS HEMTOBHOIITHIX BUKOPUCTOBYETHCA SIK Ha3Ba 3JI0UYMHY SIK CyC-
MUJILHO-HE0E3MEeYHOr0 JISHHS, a PO3IYCHI /i1 B PO3KPUBAIOTH 3MICT IILOTO CYCIIi-
JBHO-HeOe3neyHoro aissHHA. Take criBBigHomeHHs oHATh B KK Ykpainu He moo-
nuHoke. Tak, Hanpuknag, B cr. 296 KK VYkpaiHu NOHSATTA «XyJIraHCTBO»
BUKOPUCTOBYETHCS SIK Ha3Ba 3JI0YMHY, a «rpy0e MOPYILIEHHS TPOMAJICBKOro IMo-
PSAKY 3 MOTHBIB SIBHOI HEMOBAru J0 CYCIIJIbCTBA, IO CYNPOBOKYETHCS 0COOIH-
BOIO 3yXBaJIICTIO YA BUHSATKOBUM ITMHIZMOM» - 3MICT. AHAJIOTIYHA CHUTYaIlisl MPO-
crexyerbest 1 B cT. 258 KK Vkpaina «Tepopuctuunuii akt». He € BUHATKOM 1
3JI0YMHU TIPOTU CTaTeBOi cBOOOAM Ta cTareBoi HeaoTopkaHocTl. Y cT. 152 KK
VYkpaiHu MOHATTS «3TBAITYBAaHHS» BUKOPHCTOBYETHCS SIK Ha3Ba 3JIOUHMHY, a «CTa-
TEB1 3HOCUHU» PO3KPUBAIOTH 3MICT 3IBaJTyBaHHsA. CIMHOIO BIIMIHHICTIO MK aHa-
J130BaHUMHM 3JIOYMHAMH Ta 37104MHOM mnependauenum ct. 156 KK Vkpainu € Te,
110 B MEpepaxoBaHUX 3JI0YMHAX Y YACTHHI NepIid ajs GopMyBaHHS AUCIO3MUIIT
3aKOHO/IaBellb BUKOPUCTOBYE KOHCTPYKIIIIO «HA3BA 3II0YMHY» — CIIOJIYYHUK «TOO-
TO» — «3MICT 3710unuHy». Tak, y cT. 152 KK Vkpainu «3rBanTyBaHHs» Ha3Ba 3J10-
YUHY BUKOPUCTOBYETHCS Y NMCHO3MIIT CTATTI 1 32 JOMOMOIOIO CIIOJYyYHUKA TOOTO
PO3KPUBAETHCS 3MICT 3JI0UYMHY: «3IBAJITYBAaHHS, TOOTO CTaTeBl 3HOCHHHM 13 3aCTO-
CyBaHHSIM (PI3MYHOTO HACWJIBCTBA, MOTPO3U MOT0O 3aCTOCYBaHHA a00 3 BUKOpPHC-
TaHHSAM 0€3MOpaZHOTO CTaHy MOTeprinoi ocobw». Ha Hamry myMKy mpu BCTaHOB-
JICHH] BiAMOBITATHHOCTI 32 PO3IYCHI Jii 3aKOHOJaBellb MOBUHEH OyB MOOyMyBaTH
mucnosuiito cratti 156 KK Ykpainu 3a cxemor0 «Ha3Ba 3710YHHY» —> CHOJTYyYHUK
«TOOTO» — «3MICT 3JI0YHHY», ajleé B CUJIy HEBIJOMUX HAM MPHUYUH I[LOTO HE 3pO-
OWB, IIMM CAMHM BHUKJIMKABIIN JUCKYCIFO MK HAYKOBIISIMU Ta YCKJIAIHUB 3aCTOCY-
BaHHS KPUMIHAIBHO-TIPABOBOT HOPMH Ha MPAKTHIII.

Kpim Toro? 3akoHO1aBeIh JOMYCTUB MOMIJIKY OQILIHHO HE PO3TIyMaYUBIIIH,
AK1 Jii ¢l BBaxaTu posnmycHuMHU. Cripo0a po3TIIyMauuTH, SIKi Jii CJIiJT BBOXKATH
pPO3MYCHUMH 3HaiIia cBoe BinoopaxeHHs y noctanoBi BCY Big 30 tpaBus 2008
p. Ne 5 «Ipo cynoBy npakTuky y crpaBax Mpo 3J0YMHU MPOTU CTATEBOI CBOOOAU
Ta CTaTeBOi HEJIOTOPKAHOCTI OCOOM», ajieé B CUILy TOTO0, IO 1€ JIKEPEIIO MpaBa HO-
CUTb JIMIIE PEKOMEHJAIIMHUN XapakTep, AUCKYCld 3 MPUBOAY TOTO, SKi Jii CJIiJ
BBXKATHU PO3IMYCHUMHM, 3aJUIIMIIACS HEBUPIIIEHOIO. 3T1IHO BKa3aHOI MOCTaHOBU
poO3mycHi [ii, BIAMOBIJANIBHICTE 3a sKi mependadeHo ctarrero 156 KK, moBuHHI
MaTH CEKCyaJIbHUW XapakTep 1 MOXyTb OyTH y Bl (I3MUHUX il a00 1HTENeK-
TyaJIbBHOT'O pO30EIICHHS.

[Tig ¢pi3uuHUME PO3MYCHUMU JISIMU PO3YMIETHCSL OTOJICHHS CTaTEBUX OpPTaHiB
BUHHOI 44 MOTEPIiioi 0coOu, HEMPUCTOIHI JOTOPKAHHS JI0 CTATEBUX OpPTaHiB, SIKi
BUKJIMKAIOTh CTaTeBl 30yI)KEHHS, HABYAHHS CTaTEBUM 300UYEHHSM, IMITAallls cTaTe-
BOT'O aKTy, CXWJISIHHS a00 MPUMYIITYBaHHS MOTEPNUIMX 0 BUMHEHHS MEBHUX CEK-
CyaJIbHUX A1 MIXK COOO0, BUMHEHHS CTATEBUX 3HOCHH, aKTy OHAHI3MY y MPUCYT-
HOCTI moTeprniioi ocobu Tomo. I[HTeNneKTyaJbHUMHU PO3MYCHUMH [ISIMHU €,
30KpeMa, 03HAMOMIICHHS TTOTEPIiI0i 0co0H 13 mopHOrpadiyHUMH 300paKEHHSIMH,
BijieopizbMaMu, IUHIYHI PO3MOBH 3 HEIO Ha CEKCYyalibHI TeMH Toio. Sk 6aunumo
[Tnenym BCY posninuB po3mycHi ail Ha Gi3UYHI Ta IHTEIEKTyaIbHI.

AHaJNOTIYHy IyMKY IIOAO MOJLTY PO3IMYyCHUX Mii Ha (i3WYHI Ta IHTEIEKTya-
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JIbHI TMATPUMYE TIepeBakHa OUTBIIICTh BUYCHUX-TIPaBHUKIB[4, c. 351; 5, ¢. 103-104;
6, c. 52]. IIpoTe OCHOBHI JUCKYCii MK BYEHHUMH BUHHMKAIOTh 3 MPUBOJY YU CIIIJT
OpOTeHITAJIbHUM (COoitus per 0s) UM aHOTeHITAJIbHUM (Coitus per anum) KOHTAKT 3a
JOOpPOBUIBHOIO 3T0JI0K0 0COOH, siIKa HE jaocAria 16 pokiB, BBAXKATH PO30CIICHHSIM
HEMOBHOJIITHIX.

Tax? O.0. [ynopoB BBaxae, 1mo 00’ €KTUBHY CTOPOHY 3JI0YMHY Tepe10adeHo-
ro ct. 156 KK VYkpainu yTBOpIO€ BUMHEHHSI OpPOTCHITAILHOTO (COitus per 0s) uu
AHOTEHITAILHOTO (Coitus per anum) KOHTAKTY, SKIIO MPU IIbOMY HE BHKOPHUCTOBY-
BaBCsl OE3MOpaJHUIl CTaH MOTEPIIOi 0cOOM YK HE 3aCTOCOBYBANOCS (Pi3UUHE YU
TICUX14HE HACHWIIBCTBO [5, ¢. 104]. Liei nymxu notpumyethes 1 A.B. CaBuenko [4, c.
351].

[Ipote psin BueHUX BBakaroTh HaBnaku. Tak FO.B. AnekcanapoB BBaxae, 110
00’€KTUBHY CTOPOHY pO30€IEHHS HEITOBHOIITHIX HE MOX€E YTBOPIOBATH BUMHEHHS
OpOTeHITAJILHOTO (COoitus per 0s) Yu aHOTEHITAIBHOTO (COoitus per anum) KOHTaKTYy,
OCKIJTbKM Taki Aii, MOpsiA 13 BUYMHEHHSM HEHACWIBHHUIIBKMX CTAaT€BUX 3HOCHH,
YTBOPIOKOTh CKJaj 3j10unHy nependauenui ct. 155 KK Vkpainu [7, c. 9]. Takoi
nymku norpumyethes 1 M. 1. baxkanos [8, ¢. 205].

0.0. CBITIMYHMM TaKOXK BBa)kae, 110 00 €KTUBHY CTOPOHY pO3OCIICHHS He-
MOBHOJITHIX HE MOKE YTBOPIOBAaTH BUMHEHHSI OPOTEHITAJIbHOTO YU aHOTEHITaJb-
HOTO KOHTakTy [9, ¢ 211]. 3a 3MicTOM CyCHiJIbHO HEOE3MEUYHOTO MisIHHS Ta HOTO
IpHUPOI0I0, (PI3UYHI PO3MYCHI il BIAPI3HSIIOTHCS BiJl CTaTEBUX 3HOCUH y 300YEHHUX
dbopmax y BUTIISII aHATTLHOTO a00 OPaTbHOTO CEKCY 3a TOOPOBILIBLHOIO 3T0I0I0 HE-
MOBHOJIITHROI 0OCOOH. 3a CBOEIO CYCIUILHOIO HEOE3MEKOI0, a caMe TOJIOBHE, Oe31o-
cepemHiM 00’€KTOM TIOCSTaHHS Ta 32 XapaKTEPOM 3aroIF0BAaHOI MIKOAM MPaBOO-
XOPOHIOBAaHUM O00’€KTaM IIl JISSHHS € pIi3HUMH. BUYMHEHHS CTaTE€BOro aKTy
HEMPUPOJTHUM (BUKPUBJIICHUM) CIIOCOOOM, HaBITh 3a JOOPOBUIBLHOI 3r0H, MICTUTh
y c001 O11bIII BUCOKHH CTYIIHb CYyCHILHOT HE0E3MEYHOCTI K CaMOro JISTHHS, TaK 1
BHHHOI ocoou [10, c. 101].

Ha namy nymky o0’ €KTHBHY CTOpPOHY 3J10YMHY, NependaueHoro ct. 156 KK
VYkpainu yTBOPIOE TaKOXK 1 BUMHEHHS! HEHACUIIbHULIBKOTO OPOTeHITAIBHOIO (Coitus
per 0s) 4M aHOTEHITAIBHOTO (COoitus per anum) KOHTaKTYy.

Tak, mpoanamizyBaBmm crarti 152-156 KK VYkpainu, 10XoauMo Takux BH-
CHOBKIB:

1. ¥V ct. 152 KK Vkpainu «3rBantyBaHHs», 3aKOHOAABELIb I1]] 3TBAJITYBAHHAM
pO3yMi€ CTaTEBI 3HOCUHM 13 3aCTOCYBaHHSIM (DI3UYHOTO HACHUIILCTBA, TOTPO3U HOTO
3aCTOCYBaHHA a00 3 BHUKOPUCTaHHSM O€3MOpPaJAHOrO CTaHy MOTEPIiJOi OCOOH.
[Tnenym BepxoBroro Cyny naB po3’sCHEHHsI, IO 3IBAJTYBaHHSM CJiJI PO3YMITH
IPUPOJIHI CTaTeBl 3HOCMHHU MK 0CO0aMHU PI3HOI CTaTi BCyneped abo 3 iIrHOpyBaH-
HSM BOJII TIOTEPITIOI OCOOM 13 3aCTOCYBaHHSAM (PI3MUYHOTO0 HACHUJIBLCTBA, MOTPO3U
1oro 3acTocyBaHHs a00 3 BUKOPUCTAHHIM 0€3MOpaAHOro CTaHy MOTEPIIIoi 0co0u
[11]. TIoOHATTS IPUPOIHI CTATEB1 3HOCUHM B OLIBIIINA Mipl Ma€ MEIUUYHUM XapaKTep
1 BU3HAYAETHCS SIK T€HITAJIbHUN KOHTAKT JIBOX 1HJMBIJIIB 3 METOI0 OTPUMAaHHS CTa-
TEBOTO 33JI0BOJICHHS, 1/a00 17151 IpoA0BXKeHHs poay [12, c. 354].

O06’exTHBHA CTOpOHA 370unHy mependoadenoro cr. 155 KK Ykpainu momsirae
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y TOOpOBUIbHUX CTATEBUX 3HOCHHAX 3 0CO00I0, SIKa HA MOMEHT BUMHEHHS IMX
3HOCHH HE Jocsriia ctateBoi 3putocti. Y aucnosuilii ct. 155 KK Vkpainu 3akoHo-
JaBellb 3HOBY BUKOPUCTOBYE MOHSTTS «CTAaTEB1 3HOCUHU» 1 TAKUM YMHOM BCTaHO-
BJIIO€ BIJIMOBIAQIBHICTD JIUIIE 32 MPUPOAHIN CTAaTEBU aKT 3 0CO00I0, KA HE 10CS-
IJIa CTaTeBO1 3PLJIOCTI.

2. Crarrero 153 KK VYkpainu 3akoHOAaBeIb BCTAHOBUB KPUMIHAIbHY BiAMO-
BIJIAJILHICTh 32 3aJJ0OBOJICHHS CTATE€BOI MPUCTPACTI HEMPHUPOIHUM CIIOCOOOM 13 3a-
CTOCYBaHHSM (Pi13MYHOTO HACHIILCTBA, MIOTPO3HM MOTO 3aCTOCYBAHHS Y 3 BUKOPHC-
TaHHSAM 0€3MOPaJHOTO CTaHy MOTEPITLIIOl 0COOH.

0O.0. dynopoB miJ 3a10BOJIEHHSIM CTaTEBOI MPUCTPACTI HEMPUPOIHUM CIIOCO-
O6oM po3yMie Oyab-sKi Jii CEKCyalbHOTO XapakTepy HE3aJeKHO BiJl iX rerepo- abo
TOMOCEKCYaIbHOI CIPSIMOBAHOCTI (KpIM MPUPOJHOTO CTATEBOTO aKTy), K1 37aTHI
3a/I0BOJIBHUTH CTAaTEBY MPUCTPACTh YOJIOBiKa a0 kiHKHU. Lle, 30kpema, MyK0103T-
BO, JIECOISTHCTBO, OPOTEHITAIBbHUNA KOHTAKT (COItus per 0S) KIHKH 3 YOJIOBIKOM a00
YOJIOBIKA 3 YOJIOBIKOM, aHOTE€HITAIBHUN KOHTAKT (coitus per anum) 4oJIOBiKa 3 XKi-
HKOO, cyporatHi (OpMHU CTaTE€BUX 3HOCHH, SIKI IMITYIOTh NPUPOAHUN CTaTEBUU
aKT, CaIUCTCHKI il CEKCYaJbHOI'O XapaKTepy, CeKCyalbHUH Ma3oxi3Mm [13, ¢. 338].

€.B. ®ecenko mija 3aJ0BOJICHHSIM CTATE€BOI MPUCTPACTI HEMPUPOJHUM CITOCO-
O0M po3yMi€e mii, SIKi TMOJITAIOTh y 3aJI0BOJICHHI CTATE€BOi MPUCTPACTI HETPUPOI-
HUM IUISIXOM — 116 MOXe OyTH BUYMHEHHSI aKTy MYXKOJIO3TBa, JIecOiiicTBa, a TaKOXK
1HII A1 CeKCyalbHOTO XapakTepy, CHOPsIMOBaHI Ha 3aJOBOJICHHS CTAaTEBOi MpPH-
cTpacTi cy0’ekTa 3104MHY (40JI0BiKa a0o kiHKM) [14, c. 396].

[Tnenym BepxoBHoro Cymay po3’siCHIOE, 110 HACUIILHUIIBKE 3aI0BOJICHHS CTa-
TEBOI MPUCTPACTI HEIPUPOTHUM CITOCOOOM BUKIIIOUAE MPUPOTHUN CTATEBUN aKT 1
MOJKE TOJISITaTh Y BUMHEHH] aKTy MY>KOJIO3TBa, JIECOISTHCTBA, & TAKOXK B 1HIIMX Ji-
X CEKCYaJbHOTO XapaKTepy, CIPSIMOBAHUX Ha 3aJ0BOJICHHSI CTATEBOI MPHUCTPACTI
cy0'exTa 3J0YMHY HEMPUPOIHUM CITOCOOOM, 13 3aCTOCYBaHHAM (P13UIHOTO HACHUIIb-
CTBa, MOrPO30I0 MOro 3acToCyBaHHS ab0 3 BUKOPUCTaHHSAM O€3MOpPaTHOTO CTaHY
notepnijoi ocodu [11].

3. Crarrero 154 KK nependavena BiAMoBiAaabHICTh 32 MPUMYIITYBaHHS Y0JIO-
BIKa YU JKIHKHU JI0 BCTYIy B CTATE€BUM 3B'I30K MPUPOAHUM 200 HEMPUPOJHUM CIIO-
cobom. Ilix crareBuM 3B'I3KOM IPUPOTHUM 200 HEMPUPOIHUM CIOCOOOM CHiJ po-
3yMITH TPUPOJHUIN CTATEBUH aKT, aKT MYXOJIO3TBa a00 JIecOISTHCTBA, HA SKUAU
BIJIMTOBITHO JI0 YMUCITY BUHHOI 0COOM, Ma€ MOTOJUTUCH MOTEpIiyia 0coda BHACITI-
JOK 11 mpumytryBanHs [11].

TakuM YMHOM JAOXOJUMO BUCHOBKY, IO CT.CT. 152-156 KK Ykpainu 3axoHO-
JaBellb BCTAHOBUB KPUMIHAJILHY BIATOBITAIBHICTh 32 BUMHEHHS! HACHUILHUIILKOTO
IPUPOAHOTO CTATEBOTO AKTY, 3a HACUJIBHUIIbKE 3a/I0BOJICHHS CTaTE€BOi MPUCTPACTI
HEMPUPOIHUM CIIOCOOOM, 32 MPUMYIIYBAHHS 10 BCTYIy B CTaTEBUMN 3B'A30K IpPHU-
POJIHUM YU HETPUPOJHUM CIIOCOOOM 0COOH, sika MaTepiaibHO UM CIYKOOBO 3alie-
’KHA B1Jl Cy0’€KTa 3JI0YMHY, 32 HEHACUJIbHULIBKUI TPUPOJIHUNA CTAaTEBUH aKT 3 0CO-
0010, sika HE JIocATIa CTaTEBOI 3pUIOCTI, 32 BUMHEHHS PO3IYCHUX J1H, T SKUMU,
SK 3a3HAYEHO paHillle, HAYKOBISIMU-TIPAKTUKAMH PO3YMIETHCS OTOJICHHSI CTaTEBUX
OpraHiB BHHHOI YU MOTEPIiJIOi 0cOOM, HOTOPKAaHHS 10 CTATEBUX OpraHiB, 30y-
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JDKEHHS, HABYAHHS CTaT€BUM 300YEHHSIM, IMITallisl CTATEBOIO aKTy, CXUJISTHHS TO-
TEePHINX A0 BUMHEHHS CEKCyalbHUX A1 MK COO00, BUMHEHHSI CTATEBUX 3HOCHH
y IPUCYTHOCTI MOTEPIiI0T 0coOOU 03HAKOMJIEHHS OTEPIOi 0co0u 3 mopHOTrpadi-
YHUMU IpeIMETaMU, LIMHIYHI PO3MOBHU Ha CEKCyallbH1 TEMU TOLIO.

3anuuaeThCsi HeBU3HaueHUM 3a sikoto ctarrero KK Ykpainu kBamidikyBatu
BYMHEHHS Cy0’€KTOM 3JI0YMHY OpPOTEHITAIbHOTO(COIitus per 0s) Y aHOTEHITAJIbHO-
ro (coitus per anum) KOHTaKTy 3 TOTEPIiIOK 0C0000, SKiii HA MOMEHT BUYNHEHHS
X i He BUMOBHIIIOCA 16 POKiB, 3a 11 1OOPOBUTEHOIO 3TO0I0.

Ha ocHOBI BUKJIaIeHOTO BBaXXa€eMO, 110 00’ €KTUBHY CTOPOHY PO3IYCHUX Iiif
10710 0co0H, sIKa He AocAria 16 pokiB, TAKOXX CTAHOBJIATH 1 BUMHEHHS aKTy MYKO-
JI03TBa, JIecO1CTBa, OPOTEHITAILHOTO(COItUS per 0S) UM aHOTEHITAILHOTO (Coitus
per anum) KOHTAKTY 3 MOTEPILI0K 0c00010 3a ii T00POBIIBLHOIO 3T0I010.

JIIMIIOBIIM 10 TaKOTO BUCHOBKY BOJHOYAC XOTUIOCH OW 3BEPHYTHU yBary Ha
Te, mo 4. 2 cT. 156 KK Ykpainu BCTaHOBJIEHO BIAMOBIAAIbHICTh 32 BAMHEHHS PO3-
MyCHUX M1 BITHOCHO MaJIOJIITHBOI 0cOOM. MaJloITHBOIO 0CO0010 3a IIUBIJILHUM 1
KPUMIHAJIbHUM 3aKOHOJABCTBOM € 0co0a siKiii He BuUrnoBHUJOCS 14 pokiB. Takum
YUHOM BYMHEHHS 32 10OPOBUILHOIO 3T0[0I0 OPOT€HITAIBHOIO Y aHOT€HITAIBHOIO
KOHTaKTy 3 0c00010 BikOM 70 14 pokiB cmija kBamdikyBatu 3a 4.2 cT. 156 KK
VYkpainu, 1mo Ha Hamly AYMKY € 30BCIM HE MpaBWIbHUM. BBakaeMo, 1o Taki Jii
ciin kBamigikyBatu 3a 4. 3 c1. 153 KK Vkpainn HacunpHHUIIbKE 3a/10BOJICHHS CTa-
TEBO1 MPHUCTPACTI HEMPHUPOJHUM CIIOCOOOM BUMHEHE BITHOCHO MAJIOJITHHOI 0cOOU
IIUIIXOM BUKOPHUCTaHHS 0€3MopagHoro cTaHy ocTaHHbOrOo. BepxoBuuii Cyn Ykpa-
ian y m.5 moctanoBi Ne5 Big 30 tpaBas 2008 p. «IIpo cymoBy mpakTuKy y crpaBax
PO 3JI0YMHU MPOTH CTATEBOI CBOOOJM Ta CTATEBOI HEAOTOPKAHOCTI OCOOM» BKa-
3ye, o CtaH moTepmijoi ocoOu CJiiji BU3HaBAaTH O€3MopagHUM, KOJIU BOHA BHACITI-
JIOK MaJIOJIITHBOTO YH MOXHUJIOTO BiKY, (PI3MUHUX BaJl, pO3Jaay IMCUXIYHOI IIsUTHHO-
CTi, XBOPOOJMBOro a00 HEMPUTOMHOrO CTaHy, a00 3 IHIIMX MPUYMH HE MOTJIa
PO3YMITH XapaKTepy Ta 3HAYEHHSA BUMHIOBAHUX 3 HEIO 1M a00 HEe MOrja YMHUTU
omip[11]. it yHUKHEHHS y MailOyTHROMY TTOMMJIOK TP KBasi(ikailii oporeHira-
JBHOTOYM aHOTEHITAJIbHOTO KOHTAKTy 3 0CO0010, SIKi HEe BUMOBHWIOCA 14 pOKiB
MPOMOHYEMO BUKIFOUUTH 13 4.2 ¢T. 156 KK Ykpainu ciioBa «ManoiTHBOI 0coOm»,
a B camiil ct. 156 KK Ykpainu BCTAaHOBUTH YITKY HUXKHIO MEeXY «14-piuHMii BIK»,
fKa 1 JO3BOJIUTH MPABUJIBHO PO3MEKOBYBATH PO30EIICHHS HEMOBHOMITHIX 1 HACH-
JHHUIIBKE 33JI0BOJICHHS CTATE€BOI MMPUCTPACTI HEIPUPOTHUM CIIOCOOOM.

[Tpo HeoOxigHICTh KBami(iKallii OPOTEHITAILHOTO UM aHOTEHITaJIhHOTO KOH-
TakKTy 3 0c00010, siKiil He BunoBHMIOCS 14 pokis, 3a cT. 153 KK Ykpainu cBigyath
TaKOX Marepianu cynoBoi npaktuku. Tak, Koporcekuii paiionnuit cyn YepHiris-
ChKO1 00J1aCT1 BCTAHOBUB, 1110 TPUOIM3HO B cepeauHi JumHs 2011 poky, y BedipHii
gac, OCOBA 6, 3 METOI 3aJ0BOJICHHSI CTaT€BOI MPUCTPACTI HEMPUPOIHUM CIIO-
coboM, TpPUBIB A0 TpPUMIMICHHS ME3UHCBKOTO HapOJHOIO apXeoJIOTTYHO-
JOCIITHUIIBKOTO My3€l0, B KOTPOMY TIPAalfOBaB OXOPOHLIEM, MAaJOJITHIO
OCOBA 2, ne BHUKOPHCTOBYIOYH O€3MOpaJHUM CTaH TMOTEPIIJIOi, BCTYNHB 3
OCTaHHBOIO B CTATEBl BIJHOCHHHU HEMPHUPOAHIM CHOCOOOM, IUISIXOM OpPOT€HITAIIb-
HOTO KOHTAKTY.
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HNonutanuii B cynoBomy 3aciganti miacyaauii OCOBA 6 cBoro BUHY B IHKPH-
MIHOBaHUX HOMY 3JI04MHaxX, nepeadavenux 4. 3 cr. 153 KK Ykpainu He BU3HaB.

JonuTaHa B cygoBoMy 3acizanHi ManomiitHs noreprniiza OCOBA 2 mnokazana,
10 pa3oM 3 MaTip'to OyBana Ha po6oTi y asaapka OCOBA 6 B my3ei. OgHoro pasy
Oyiu TaMm 3 BITYUMOM. MaTu 3 JIbKOM IPO II0Ch CIUIKyBanuch. BiiTky 2011 poky
yBeuepi ima 1oaomMy Bif ogHokiIacHuill. Komu mpoxoawna moB3 My3eH, ii mMOKiu-
kaB Jsa16k0 OCOBA 6. Ockinbku 100pe oro 3Hana i Oynau JajeKuMH poandaMu
no 6aTeKy, TO mifgiinUa. Bin 3a pyKy 3aBiB 10 NPUMIIICHHS MY3€l0 Ta 3aIPOIOHY-
BaB BCTYIIUTH 3 HUM B OPOT€HITANbHUN KOHTAKT. [loTeprmina moroaunacs 1 BUKOHaa
T€, 110 BiH BiA Hel BuMmaras. [1i] yac KOHTaKTy, CTOsJIa TIepe] HUM HaBKOJIIIKAX, a
BiH pyKoro TpuMasB ii rosnoBy. Komu Bce ckinumnocs OCOBA 6 ckazaB HiYOro Hi-
KOMY HE pO3IMOBIJIaTH, MPUTPO3UBILIH, 10 3raHbOUTH Ha Bce ceno. Cyl BU3HAB BUH-
HuM OCOBA_6 y BunHeHHi 3104unHIB nepeadoadennx 4.3 ctT.153 KK Ykpaiau[15].

3 matepianiB cnpaBu He BOayaeThes, 1m0 OCOBA 6 3acTocoByBaB HACHIIBCT-
BO, SIKE € HEOEe3NMEeYHUM JIsl OTEPIIol 1 HE TOTPOXKYBAB 3aCTOCYBAHHIM TaKOIO
HacUJIbCTBA. binbie Toro, B6avaerncs, mo MajnoaitHs OCOBA 2 Bcrynuia B cTa-
TEBUM 3B'SI30K HEMPUPOAHUM criocoboM n00poBiTbHO. OCOBA 6 k€ BUKOPHUCTAB
0e31opaiHii CTaH MOTEPIIOl 0COOH, KU BUpaKaBCs Y MaJIOJIITHLOMY BiIll OCTaH-
HBOI JJIS1 33/I0BOJICHHSI CBO€1 CTaTEBOI MpHUCTpacTi. TakuM YMHOM HaBEIECHUH apry-
MEHT CBITYUTH HA KOPUCTh MPUTSITHEHHS JI0 BINOBIIAIBHOCTI 32 HEHACUIbHULIbKUN
OpOTECHITAILHUIA UM aHOTeHITATbHUN KOHTAKT came 3a cT. 153 KK Ykpainu.

BucHoBok. [lizcymoByoun BUKIafeHe, 3a3HAYNMO, 1110 HAMHU B paMKaXx CTaT-
Ti 3BE€pHEHO yBary Ha HalOUIbII JUCKYCIiHI, HAa HAIly TyMKY, 0 I[bOTO 4Yacy IH-
TaHHS 00 €KTUBHOI CTOPOHM 37I0UKHYy, nepeadauenoro cT. 156 KK Ykpainu, Bupi-
IIEHHA SKUX COpUITUME €(QEKTUBHIMIOMY 3aXHCTy SK MaJOJITHIX TaK 1
HETMOBHOJIITHIX OCI0 BiJl cTaTeBUX mocsranb. Hama poGoTa Ha 1IbOMYy HE 3aKiHUY-
€THCSl OCKIIBKM B paMKax CTaTTI HAM HE BAAJIOCS TaKOXK MPOaHai3yBaTH MUTAHHS
MPUTATHEHHS 0 KPUMIHAJIBHOI BIIMOBIAAIBHOCTI OCI0, SKI BUMHWIIM 1HTEJIEKTya-
JbHE pO30eIIeHHs 0C10, IKUM He BUMOBHUIIOCS 14 pokiB. IHTENEKTyanbH1 PO3IyCHI
Jii 32 CBOEIO CYCIUJIBHOIK HEOE3MEKOK 3aBJal0Th MEHINOI MKOIU HIXK HACUJIbHU-
I[bKE 3aJIOBOJICHHSI CTAaTEBOI MPUCTPACTI HEMPUPOAHUM criocoboM. Kpim Toro iH-
TEJNEKTyalbHEe PO30CIICHHS HE MOJISTa€ Yy CEKCyalbHOMY KOHTAaKTI 3 MOTEPILIO0
0Cc00010 1 TAKMM YMHOM MAaJIOJIITHI OCOOM 3aJIMIIAIOTHCS HE3aXUIIIEHUMH KpUMiHa-
JHHUM 3aKOHOM Yy pa3i BUkItoueHHs 13 4. 2 cT. 156 KK Ykpainu cnoBocnonydeHHs
«MaJoNMTHROI 0coOm». Iy yperynoBaHHS 03HaYEHOTO MUTAHHS BBAYXKAEMO 3a He-
00X1/IHE Y KpUMIHAJIBHO-IIPABOBIl HOPMI1 YITKO PO3MEKYBATH BIANOBIIAIBHICTH 32
IHTEJIEKTyaJIbHE PO30CIICHHS, BHOKPEMHUBIIIH HOTO B OKPEMY YacTHHY CTaTTi, Ta
Gbi3uyHe po30eIIeHHS Y TOMY YHCII1 1 OpOreHITAIbHUM Y1 aHOTE€HITAIbHUN KOHTAKT
3 TIOTEPIIO 0CO00I0 3a JOOPOBUILHOO 3r0/I0K0 OCTaHHBOI. Takuil po3moaiI iH-
TeNEeKTYaJIbHOTO Ta (H13UYHOTO po30enieHHs no yactuHaMm ctarti 156 KK Vkpainu
JIO3BOJIUTH B LIIJIOMY JIOTIOBHUTH KOKHY YaCTUHY KBaTi(hiKyIOUUMH O3HAKaMHU, SIKi
MPUTAMaHH1 IHTEJICKTyIbHUM YU (I3UYHUM PO3MYCHHUM JIiSIM, & TAKOX J03BOJIUTH
O1IBII YITKO PO3MEKOBYBATH PO3IYCHI Ali Ta 1HII CTATEBl 3JIOYHMHU 1 JO3BOJUTH
MaKCUMAaJIbHO €(PEKTUBHO 3aXMCTUTH MAJIOJIITHIX Ta HEMOBHOJITHIX OCIO BIJ] CEK-
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CyaJIbHOT €KCIUTyaTallii.
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