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ABSTRACT

Tsahik Ohanisian. Separate issues of legal regulation of instangibie assets in the field of
business. The article examines a range of issues related to the legal regulation of economic legal relations
regarding intangible assets in the economic sphere. Also, from an economic and legal point of view,
intangible assets as a component of the property of business entities are highlighted, their legal nature is
investigated, the definition of the concept and content by various legal scholars is investigated, and an
own definition is also presented. In addition, a retrospective study of the legal framework that regulates
this type of legal relationship was conducted. The issues of legal regulation of intangible asset accounting
operations were also considered and the results of the research were summarized.

During the work on the article, it was found that intangible assets have a complex, multi-level
structure due to their intangible property nature.

The considered interpretations give grounds for asserting that in modern science there is a lack
of unity of approaches not only to the definition of the category «intangible asset», but also to the
definition of its structure and types of objects that can be accounted for as intangible assets. The urgent
problem is precisely the adaptation of the accumulated knowledge to the requirements of modern
management and the definition and systematization of those objects that belong to the intangible assets of
business entities.

In terms of the legal regime of intangible assets, the provisions of the economic part are of
interest, which, although it does not have direct provisions regarding intangible assets, contains a clear
regulation of relations in the field of intellectual property
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property rights, objects of intellectual property rights.
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KaHAUIAT FOPUINYHUX HAYK
(/[ninponempogcvkutl depaicagnuti ynisepcumem
sHympiwnix cnpag, m. Jfuinpo, Yxpaina)

CYYACHI IIJIXOJ1 10 PO3YMIHHS IHCTPYMEHTIB
JISIJTBHOCTI MYBJITYHOI AJIMIHICTPAIIIT

Po3KpUTO OCHOBHI MIiOXOAM 1O PO3YMIHHS 3MICTY i CYTHOCTI IHCTPYMEHTIB MisUIBHOCTI
nyoOmiyHoi ajaMiHicTpauii B ymMoBax eBpoinrterpauii. HaBemeHo pi3HI BH3HAueHHS MOHATTS «(HOpMH
IiSUTBHOCTI  IMyOJIigHOI  aAMiHICTpamii» Ta «HCTPYMEHTH IisUTBHOCTI MYONiYHOI aAMiHICTpamii».
ABTOPCHKOM BH3HAYEHO, IO IHCTPYMEHTH MisUTBHOCTI MyONiuHOi agMiHICTpallii € 30BHIIIHIM MPOSBOM
ONHOPIMHUX 32 CBOIM XapakTepOM Ta 3MICTOM TpYIl aAMiHICTPAaTUBHO-TIPABOBUX i IyONigHOT
aZMiHIiCTpamii, SKi peami3yloTbcs y BH3HAYCHIH y 3aKOHOHABCTBI (OpMi, y MexXax ITOBHOBa)XEHb
BIJIMOBIIHUX CY0’€KTiB, 32 BCTAHOBICHOIO TMPOIEAYPOI0 3 METOI peaiisailii 3aBIaHb Ta QYHKIIT
nyOmiyHOi anMiHicTparii, 3abe3neueHHs mpas, cBoOOa Ta iHTepeciB oci0 y cdepi myOmiyHO-IPaBOBHX
BiHOCHH. BHCBITICHO NMUTaHHS CHIiBBIJHOWICHHS «(OPM» Ta «IHCTPYMEHTIB» AisUIBHOCTI MyOIivHOT
aaMiHicTpartii.

Knrwuoei cnosa: copmu Oepoicagrnozo ynpagninus, ¢hopmu aOMIiHICMPAMUGHO-NPABOEO20
peaynioganns, IHCmpymeHmu OisabHocmi  nyOniunoi aomiHicmpayii, aoMIHICMpamueHuii 00208Ip,
Kracugixayis popm, akmu-nianu, iHOUGIOYaLbHI AKMU, NPABOSI MA HENPABosi YopMuU.
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IlocranoBka mpobaemu. VY Haymi aAMiHICTpaTHBHOIO TIpaBa, SK 1 B
NPaBO3aCTOCOBHIH JSUIBHOCTI, B)XJIMBOIO € Taka KaTeropis, SK IHCTPYMEHTH MisJIbHOCTI
nmyOmiuHOi anMiHicTpanii. Jlyke dYacTMMHM Ta BXXMBaHUMU € TaKoXX HOHSITTS, SK (opMu
JSUTbHOCTI MyOJiyHOT anMiHicTpauii # iHCTpyMEHTH IyOJiduHOTO aIMiHICTpyBaHHS. 3MiHa
TEPMIHOJIOTi], HAsABHICTh PI3HUX TMOHATh, IO BiNOOpPaXalOTh MISUTBHICTE ITyOMiYHOI
aZMiHICTpaIii, 3yMOBIICHO NpParHEHHSAM agalTyBaTH CHCTEMY Ta MEXaHI3MH [epKaBHOTO
VIPaBITiHHSA 0 €BPONCHCHKHAX CTAHOAPTIB. Y TaKOMy pakypci 3apa3 BinOyBaeThCS OHOBIICHHS
Ta TEPEOCMUCIICHHS MOHATIHHO-KAaTETOPiaIbHOTO amapary, 3MiHi opraHi3amiiHoi Ta IpaBOBOI
IisutbHOCTI TyONiwHOI amMmiHicTpamii, OOyYMOBIIEHHI €BpOICHCHKOIO IHTETpAIli€l0 HaIIol
nepxaBu. ToMy BUKOPHUCTAHHS 3aCTapUIMX 9 HEBUBAKEHUX ITiIXOJIB IO PO3YMiHHS CyTHOCTI
1 3MiCTy AISUTBHOCTI MyOJiuHOi anMiHicTpanii MoTpeOyIOTh K TEOPETUYHOTrO ONpAalIOBaHHS,
Tax 1 B OAJBIIOMY YIOCKOHAIEHHS HOPMAaTHBHO-TIPABOBOT'O PETYJIFOBAHHS.

AHaniz my6aikaniii, B fAKHX 3al0YaTKOBAHO BHUpilIeHHs uiei npodiaemu.
IHCTpyMeHTH myOnmivyHOTO aAMIHICTpYBaHHS JOCHDKYBaJIM Taki BueHi: B. ABep’sHOB,
B. Beszenko, lO. bursik, K. BbymatoB, B. Tl'anynpko, 1. T'omochiuenko, O. [[xacdaposa,
T. Komomoenp, B. Kommako, B. Kypuno, M. Jlorsunenko, P. Menbnuk, I. [latepuio,
O. IIpaBotopoBa, B. Tumomyk, M. Twmmenko, O. VYrpoempkuii, B. IllamoBanx Tomo.
Bonrodac, BpaxOBYIOUM PI3HOIUIAHOBICTH 1 TAMOWHY BHKOHAHHX JOCIIIKEHb, MOTPEOYIOTH
OKPEMOTO BHCBITJICHHS MHUTAHHSA IHCTPYMEHTIB MisNTBHOCTI ITyONidHOI aaMiHiCTpamii B
KOpeIsMii 3 HasBHUM KaTeropialbHO-TIOHATIIIHAM anapaToM.

Buknan ocHoBHOro martepiany. 71 BITYM3HAHOI IIPaBOBOT HAYKH TaKe IOHATTS, K
«IHCTPYMEHTH [IiSUIbHOCTI» MyOJiuHOI aaMiHICTpanii» € JO0BOJI HOBHM, BOHO CTaJlo
IBTEPHATHBOIO TAKOMY TEPMiHY, SIKHH OyB JOBOJI JJOBrO y JOKTPHHI aJMIHICTPAaTHBHOTO
npaBa, a came «bopMm» AiUIBHOCTI myOmiyHOoi  aamiHicTpamii. CywacHi  3MiHM
JIep’)KaBOTBOPEHHsI Ta MPaBOTBOPEHHS, 30KpeMa IIiJi BIUIMBOM €BPOIHTErpauiiiHUX MpOLECIB,
CIPHSJIM TIEPEOCMHUCIICHHIO OCTaHHBOI Kareropii i TOMYy Ii€ TMOHSTTS HaOyBae IHIIOTO
3HAYEHHS, BIIIOBIHO 10 Cy4acHOTO CTaHy MisJIbHOCTI MyOuIiYHOT aaMiHicTparii.

IMopsin 3 mmM, sSIK TOKa3ye aHali3 HAayKOBOi JTepaTypu, MAXOOW 10 PO3YMiHHSA
JOCIIIKYBAaHOTO HAMH TIOHATTS B HAYKOBHX JDKEpeNax 1HKOJIM HE 3MIHWIIHCA, a IHOAI MaroTh
CYNEpEWINBUH 3MICT.

Hampuxnan, O. IIpaBoTopoBa BBaXkae, IO OAHIEI0 3 BAXJIMBHX O3HAK JEPXKABHOI
BIagu € (OPMH aaMiHICTPATUBHOI MiSTTBHOCTI IMyOMiYHOI aAMiHICTpaIllil, sIKi, 31 CBOTO OOKY, €
aJIMIHICTPATUBHUMHU 1HCTPYMEHTaMH Y BHKOHAaHHI THX 4YM IHIIMX 3aBAaHb Yy MEXaHi3Mi
a/IMIHICTPAaTHBHO-TIPABOBOi OXOpOHHU. [lepBMHHUM cepen aAMiHICTPaTHBHUX IHCTPYMEHTIB €
dhopMu amMIHICTPaTUBHOI AisUTBHOCTI myOmiunoi afaminictpamii [1, ¢. 124]. A. Illkonuk mifg
(dbopmamu fisbHOCTI TyOJIIYHOT agMiHICTpalii po3yMie HAHMOMIMPEHIii Ha MPAKTHIII CIIOCOOn
(dyHKIIOHYBaHHSI opraHiB my0siuHol aaminictpauii [2, c¢. 104]. ToOro ckianacs curyaris,
KOJIM JISUTBHICTB yOJ1iYHOT aiMiHICTpalii po3yMieThCs B HayLll 4epe3 MPU3My Takoi KaTeropii,
K «popmay.

ABTOpH TiIpy4YHHKa «AJMIHICTpAaTHBHE MpaBo» 3a penakiiero 0. Butiaka dopmu
PO3IIISIAIOT SIK 30BHIIIHIN BHSB KOHKPETHHX [iHf, SIKi 3A1HCHIOIOTHCS OpraHaMy BHKOHABYOI
BJIa[U [T peai3allii mocTaBJIeHUX Mepe]] HUMU 3aBlaHb [3, c. 134].

ABTOpM minpydyHHKa «AIMiHICTpaTHBHE TIpaBo» 3a pexakiielo B. [amyHbpka
BBaXXAIOTh, IO (POPMHU MisITBHOCTI IMyONiYHOI aAMIHICTpAIii — Ii¢ 30BHIIIHE BUPAXKCHHS
OJTHOPIZIHUX 32 CBOIM XapaKTepoOM 1 IMPaBOBOI MPHPOJOI TPyH aAMIHICTPATUBHUX i
Cy0’€eKTiB MyOIiYHOI aJAMIHICTpAIlil, 3MIHCHEHE B MEXKaxX PEKUMY 3aKOHHOCTI Ta KOMIIETEHIIIT
JUISL IOCSITHEHHSI a/IMIHICTPAaTHBHO-TIPABOBOI METH — MyOJIIYHOTO 3a0e3MedeHHs 1paB i cBo0o
JIOJUHMA 1 TPOMaJISIHMHA, HOPMAJBHOTO (YHKIIIOHYBaHHS TI'POMAJSHCHKOTO CYCIIILCTBA Ta
nepxasu [4, c. 132].

OpHi BUeHI HE PO3JUISIOTH 1 BXKHUBAIOTH SIK TOTOXHI MOHATTS «(HOPMHU MisSUIHOCTI» 1
«iHCTpyMeHTH misutbHOCTI». Tox ©Ha ngymky O. CykmanoBoi, «hopMu myOIigHOTO
a/IMIHICTpYBaHH» CTAHOBJISITh OCHOBY IHCTPYMEHTIB ITyOJIiYHOTO aMiHICTpyBaHHA [5, c. 331].

Kpim Toro, onmHi BYeHI y CBOiX HAyKOBHMX IpalsX BXXHBAIOTh TEPMiH He (opma
JisuTbHOCTI, a hopMa myOiiuHoro aaMinicrpyBanns. Hanpuknan, B. Konmakos 1 O. Ky3smenko
B MJPYYHHUKY «AJMIHICTpaTUBHE NpaBo YKpaiHM» BH3HAYAIOTh, IO (OPMHU «ITyOIidHOTO
aJMIHICTPYBaHHSA» — II€ 30BHIIIHBO BHPAKEHA i CcyO €KTiB myOmiyHOi agmiHicTpamii, mo
3MIHCHIOETBCS B MeEXKaxX iXHBOI KOMIIETEHIIi JUII BHKOHAHHSA IIOCTaBJICHUX IIepe]] HUMHU
3aB/aHb, SKi TATHYTh 32 COOO0IO MIEBHI HaCTiaku [6].

OTxe, BIIMIHHOCTI MK HasBHHMH B HayIli agMiHICTPAaTMBHOTO MpaBa MOHATTIMHU
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«bpopma  ympaBiiHHS», «(hopMa  JAEPKABHOTO  YHPAaBIiHHS», «popma myOmigHOro
aJIMIHICTPYBaHHS» € HENPUHIUIIOBUMH, 1 B LIIOMY [IUMH TEpMiHAMH BH3HAYAETHCS 30BHILIHE
BUP)KEHHS NPaKTHYHOI peanizauii ¢pyHKUii myoniunoi agminictpauii [7; 8]. Takwii miaxin €
TpaauLIHNIM, 32CHOBAaHUM Ha JOCIIDKEHHSIX 1 HAYKOBHX MPAIiX i 3aKOHOJaBCTBA PaTHCHKUX
4aciB, 1 TOMy BiH IIOBHHEH BiAIIOBINATH Cy4acHi AisITBHOCTI MyOIigHOT aAMiHICTpaIlii, Ska He
TUTBKH 3BY)KEHAa BHKOHABYO-PO3MOPSIIIO0 [iSUTBHICTIO ITyOJiuHOi aaMiHicTparmii, ame i ii
My OIIYHO-CEPBICHOIO HisUTBHICTIO, HAJAaHHAM (I3WYHAM 1 IOPHUINYIHAM ocobaM MyOIidHHX
MOCHYT, 3OiIHCHEHHSAM [ep>KaBHO-TIPMBATHOTO MapTHEpcTBa. ToMmy myOJidHO-CEpBiCHI Ta
JIOTOBipHI BiTHOCHHM, IOIINPEHHS SIKUX BiIOYBA€ThCA y MisIIBHOCTI MyOiYHOT agMiHicTpaii,
3a CBOEIO CYTTIO HE MAalOTh O3HAK YIPAaBIIHCHKOI MiSUTBHOCTI, TOMY BXHBAaHHS TaKHX IOHSTH,
K «popMma ynpaBliHHA», «popMmMa MiSUIBHOCTI» € 3acTapiluM IMiJXOJOM 1 TakuM, IO He
BIAMOBIJa€ peatisiM Cy4acHol IisUTbHOCTI MyOIiYHOT agMiHicTparii.

[Tpubiyanku HOBOI mIKoMM aaMiHicTpatuBHoro mnpasa (I. Ilarepuno, P. MenbHuK,
B. beB3eHKO) y CBOIX AOCIIIKEHHSX BHCBITIIOIOTH 3MICT TaKOTO MOHSATTS, SIK IHCTPYMEHTH
IisUTbHOCTI myOJiuHoi aaMiHicTpaiii. Tox Tpeba BKa3aTu, MO OJHUMU i3 MEPIINX, XTO BBIB B
HayIli agMiHiCTpaTHBHOTO TpaBa meil tepmin, Oymu B. Besenko ta P. Mempuuk. Ha mymky
X IOCTIAHUKIB, IHCTPYMEHTH MisUIBHOCTI ITyOJNiYHOI aaMiHicTparii — Iie HOPMAaTHUBHI aKTH
nyOiyHOI aaMiHicTparii, aIMiHICTPATHBHI aKTH, aIMiHICTpAaTHBHI J0oroBopH [9, ¢. 253-296].

Ha nymxy . [Tatepnino, iHCTpYMEHTH HisTIBHOCTI SBIISTIOTH COOO0 CYKYITHICTE 3ac00iB
(IpuifoMiB), SIKi BUKOPUCTOBYIOTECS Cy0’€KTaMu IyOIigHOI agMiHICTpalii Uil peryaoBaHHI
CYCIUTBHUX BiTHOCHH, III0 BUHUKAIOTH Y cepi mydmiunoro ymnpasiniaas [10, c. 288].

HacTynHuii MOMEHT, SIKHA TaKOX 3aUIIAEThCS MUCKYCIMHUM, € TMUTAHHSA BHUJIB
IHCTPYMEHTIB AisTIBHOCTI MyOIIiyHOT agMiHicTpallii.

31e01IBIIOro Pi3HUL MK BYUSHUMU YMOBHO HOBOT IIKOJIM aIMiHICTPaTUBHOTO IpaBa
Ta IIKOJM KJIACHYHOTO aJMiHICTPATUBHOTO IpaBa IOJISIra€ B TOMY, L0 MepIli BBAXKAaIOTh, HION
Oynp-sIKi opraHizauiiiHi Jii, 0cOOIUBO Aii BHYTPIIIHBOTO HANpaBiIeHHs (MalOTh 3aCTOCYBAHHS
BCepenuHi Cy0’exkTa myOmiuHOi anMmiHicTpauii) He Tpeba po3rIAmaTH SK Taki, IO
BUKOPUCTOBYIOTBCSA Tin dac myOiiuHoro aamiHicTpyBaHHSA [11; 12]. Takoxk BBakalOThCS
3acTapiulIMH 1 TaKAMH, IO HE BiAMOBIAIOTH CYYaCHOMY CTaHy IYOJIYHOTO YIpaBIiHHSA,
MO3WIIi THUX BYCHUX, SKi MOIIMATH MiSUTBHICTH ITyOJiYHOI aiMiHICTpallii Ha TpPaBOBY Ta
HETIPaBOBY.

3 ommAgy Ha BKa3aHE IIOCTAa€ IUTAHHA, YW JIOPEYHO B YMOBax TpaHchopmarii
JOKTPUHH aJMIHICTPATHBHOTO IIpaBa IPOAOBKYBAaTH BXKHMBAaTH MOHSITTS «(pOpMa» Ta UM €
BIZIMIHHICTh MIXK TMOHATTAMH «(HOPMU» U «iHCTpyMeHT». [IpuOIYHMKN KOHIENIiT IHCTPYMEHTIB
nmyOniuHOI agMiHicTpanii Ta KoHuenuii GopM aJMiHICTPaTHBHO-NPABOBOTO DPEryJIIOBAHHS 10
iHCTpyMeHTiB (popM) BiHOCATh HOPMAaTHBHI aKTH, aJMIHICTPaTHBHI aKTH, aJMiHICTPAaTHUBHI
poroopu [11; 13, c.114]. IHmni JOCHIAHUKK I1HCTpYMEHTAaMH JiSUTBHOCTI IyOJi4HOT
ajMiHicTpalii Ha3WMBaIOTh: MiJ3aKOHHI HOPMATHUBHI  aKTH, aJMIHICTPaTHBHI  aKTH,
aJIMiHICTPATHBHI JOTOBOPH, aIMiHICTPaTHUBHI aKTH-Mii Ta akTU-Tanu [14, c. 175; 15].

Sx 3a3Hauae B. MexasHuk, TOBOpSYH NPO IHCTPYMEHTH MyONiYHOI aaMiHiCcTpalii,
BapTO BCE K BUXOJUTH 3 TaKMX MOJIOKEHb, SKi MAIOTh XapaKTepU3yBaTH iX OCOOJIMBOCTI, a
camMe: BOHHM TOB’s3aHI 3 MISUIBHICTIO HE TUIBKH MyONiYHOI aaMiHicTpamii, ame ¥ iHIIHAX
Cy0’€KTiB, SIKi MAIOTh JICJIETOBaHI Jep>KaBHO-BJIaJHI TOBHOBaKECHHS, MAlOTh 30BHIMIHIN MPOSB;
MpaBOBI HACIIIKH; BPETyIbOBaHI HOPMaMH aJMIHICTPATHBHOTO TIpaBa; BHIDUIMBAIOTH i3
KOMITETeHIIii myOJiuHOT ajMiHicTpalii; MOKYTh MaTH SIK iMIEpaTUBHY (IPaBOBI, MOJITHYHI,
aIMIHICTPATHBHI), TaK i IUCTIO3UTHUBHY TIpupory ((hiHaHCcOBi, ekoHOMIuHI) [16; 17, c. 44].

BomHowyac npHOIYHUKM ~ BUYEHHS TPO  IHCTPYMEHTH  [JSUIBHOCTI  IyOJi4HO{
ajMiHicTpalii, roBopsun (GakTU4HO Npo (HOPMH aIMIHICTPATHBHO-TIPABOBOIO PEryJIFOBAaHHS,
3aJIMIIAIOTH 11033 YBAarol MeTou. TakoX BapTo 3ayBaKUTH, IO CHOTOJHI JIHCHO BXKHBAaHHS
MOHATTSI CaM€ «METOJ| JEP)KaBHOTO YIPABIIHHS» € TaKuM, 10 BHYEPHANo cebe, OCKUIbKH
BOHO, SIK 1 (popMa IEep>KaBHOTO YIIPABIIHHSI, € BY)KYAM 33 BUCHHS MPO JiSUTBHICTH ITyOJIIYHOL
aZMiHicTpalii, Mpo 1o 3a3Hadanocs BUIIE. BoxHoYac 1€ MOHATTS y CydacHHX HiJpyYHHUKaX 3
a/IMIHICTPAaTHBHOTO TIpaBa BXKe HE BXKMBAEThCS. OIHAK BUKOPHUCTOBYETHCS MOHSITTS «METOJ
aIIMiHICTPAaTHBHO-IIPABOBOTO PEryTIOBaHH:I», a00 «METOI MyOaiyHOro aaMiHicTpyBaHHs» [11;
18]. Ha Hamy myMKy, OTOTOKHIOBATH IIi NMOHSTTS HE JIOLUUIBHO, IHCTPYMEHTH — 30BHILIHIM
MIPOSIBOM JiSTTHHOCTI IMyOJIiYHOT aIMiHICTpaIlii, a METOU JO3BOJISIOTH BiAMOBICTH HA TIMUTAHHS,
K 1HCTPYMEHTH BTIJIFOIOTBCS, PpEaNli3oBYIOTBCSA y JKHATTI. OTXxe, IiSIBHICTH MTyOmigHOI
anamiHicTpanii B ycix cdepax CYCHIIBHOTO KHUTTS BTITIOETHCS 3aBISIKM  BiAMOBITHOMY
aJMiHICTPATHBHO-TIPABOBOMY IHCTPYMEHTapifo, KOMIIOHEHTaMH SKOTr0 Tpeba BBakKaTH
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HOPMaTHBHO-TIPABOBI aKTH; 1HAMBIIyaJIbHI aKTH; NPAaBOBI aKTH YIPaBIJiHHSA; aJMIHICTPAaTHBHI
JIOTOBOPH, aKTH Jii.

BucnoBku. Buknanene Buie m03BoJIS€ CQOPMYJIIOBATH IIEBHI y3arajbHEHHS
JIOCJIIJPKEHHS IHCTPYMEHTIB JISUIBHOCTI IMyOIiYHOT aqMiHicTpauii.

[HCTpYMEHTH HisTBHOCTI IMyOJIIYHOT aAMiHICTpalii € 30BHIIIHIM IPOSIBOM OTHOPIIHUX
3a CBOIM XapakTepoM Ta 3MICTOM TpPyI aIMiHICTPaTUBHO-TPAaBOBUX Mii IyOiigHOI
aZMiHICTpaIii, SKi peaNi3ylOThCI y BH3HAYCHHX VY 3aKOHOJABCTBI (opMmi, y Mexax
MOBHOB)KEHb BiANOBITHUX Cy0’€KTiB, 32 BCTAHOBJICHOIO IPOIEAYypPOI0 3 METOI0 peaiizaril
3aBIaHb Ta QyHKII myOmigHOT aaMiHICTparlii, 3a0e3rmedeHHs mpas, cBOOO Ta iHTEepeciB ocil y
cdepi myOIiYHO-TIPABOBUX BiTHOCHH.

[HCTpyMeHTH nisutbHOCTI TyONivHOi ajaMiHicTpamii € 30BHINIHIM BHpa3oM il
JISUTBHOCTI: BCTAHOBJIOIOTHCSI HOPMaMM 3aKOHOJABCTBa; IX IOPWAMYHA TPHpOJa Ta BHOIp
3YMOBIIIOIOThCS TTOBHOB@KCHHAMHU ITyOsiYHOT ajaMiHiCTpamii; peaiizawis BigOyBaeTbcs 3a
BCTaHOBJICHHUMH aIMiHICTPATUBHUMH MPOLIEAYPAMHU.
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ABSTRACT

Kamil Prymakov. Current approaches to understanding the tools of public administration.
The article reveals the main approaches to understanding the content and essence of the tools of public
administration in the conditions of European integration. Different definitions of «forms of activity of public
administration» and «tools of activity of public administration» are given. The author’s definition is
formulated that the tools of public administration are the external manifestation of groups of administrative
and legal actions of public administration that are uniform in their nature and content, which are
implemented in the form defined in legislation, within the limits of the powers of the relevant subjects,
according to the established procedure in order to implement tasks and functions of public administration,
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ensuring the rights, freedoms and interests of individuals in the field of public-legal relations. Clarification of
the issue of the ratio of «forms» and «tools» of public administration activity. Attention is drawn to the fact
that in the classical doctrine of administrative law, the concept of «forms» of activity of public
administration, which was transformed from forms of state administration, remains widespread.

It has been noted that along with the classical doctrine of distribution, scientific positions are
gaining the expediency of using the concept of «tools of public administration activity» instead of the
concept of «formsy. It is concluded that the use of the term «form» of activity of public administration is
such that it has exhausted itself, as it does not correspond to modern teaching and legal regulation
regarding the activity of public administration. Attention has been drawn to the fact that the change in
terminology, the existence of various concepts reflecting the activity of public administration is due to the
desire to adapt the system and mechanisms of state administration to European standards. From this point
of view, there is currently an update and rethinking of the conceptual-categorical apparatus, changes in
the organizational and legal activities of the public administration, due to the European integration of our
state. Therefore, the use of outdated or unbalanced approaches to understanding the essence and content
of public administration activities require both theoretical elaboration and, in the future, improvement of
regulatory and legal regulation.

Keywords: forms of state administration, forms of administrative and legal regulation, tools of
public administration, administrative contract, classification of forms, plans, individual acts, legal and
non-legal forms.
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MEPCIEKTUBU CUCTEMATH3ALIT
IHOOPMALIMHOIO 3AKOHO/IABCTBA
Y KOHTEKCTI 3AKOHY YKPAIHM «ITPO MEJIIA»

VYV nmocnikeHHI HAEThCs PO HAYKOBI MiIXOMU O CHCTEMAaTH3allii HOPMATHBHO-TIPABOBUX aKTiB.
ABTOpOM BHCBITJIICHO CYYacHHH CTaH Ta BU3HAYEHO IIEPCIEKTHBH CHCTeMaTH3alil iHdopMamiiHOro
3aKOHO3HABCTBa. 3p00JIEHO BUCHOBOK, III0 HAa CHOTOMHI iH(pOpMaIliiiHe 3aKOHOAABCTBO Y KpaiHu, Oymaydn
TUHAMIYHOIO Tairy3310, He Ma€ aHi yCTaJeHUX KPUTEPIiB, aHI pealbHUX IiJCTaB CUCTEMATH3allii 3a BCiMa
MPUAHATAMEA (OpMaMH — KOHCOJIAALIs, iHKOpIIopais, koaudikaris. 3Bakalodd Ha JOCTATHIO KUIBKICTh
HOPMAaTHBHO-TIPABOBHX aKTiB CTOCOBHO OKpPEMHX HampsMiB 1 BUAIB iH(GOpPMALiifHOT IisUTBHOCTI
CTBEPIPKYEThCS NPO CHOPMOBAHICTH BCEpeAWHI iH(POpMaLiifHOrO mpaBa HOro iHCTHTYTY — Mefia, IO
IIIJIKOM BiIOMBA€ThCS B HOBOMY 3aKOHI, MEpeBaXKHa OUIBINICTH HOPM SIKOTO 32 (OPMOIO Ta 3MICTOM
YHi(iKOBYIOTh Ta TAPMOHI3YIOTh Me/lifiHE 3aKOHOJABCTBO.

Knwwuoei cnosa: ingopmayitine 3aKoH00a6cmeo, cucmemMamusayis, 3aK0H npo meoia, yHigikayis,
2APMOHI3AYIsA, THCMUMYM.

IMocranoBka nmpo6iemu. CycrmijbHI BIJIHOCHHM, Ha BIODPSIAKYBaHHS  SIKUX
CIPSIMOBAHUIl BINMOBIAHMI NPaBOBUI BILIMB, 3aKOHOMIPHO BHIIEPE/KAIOTh PO3BUTOK IIpaBa,
110 BJIACTUBO OyJb-siKiil #oro ranysi. He € BUHSATKOM, a TUM Oliblile, HABIAKH, YBUPA3HEHHIM
NnoAiOHOTO  «BiZcTaBaHHS» iH(pOpMAIliiiHE TPaBO, OCKUIBKA IPUCKOPEHHH PO3BUTOK
iHpOpMaiHHO-KOMYHIKAIIIfHAX ~ TEXHOJOTIH 13 MNpUTaMaHHAM IM  TPaHCKOPIOHHUM
XapaKTepoOM IHKOJIM NOB'S3aHMH 13 TPOTHNPABHUM IX BUKOPHCTAHHSM, IOEIHAHUM i3
3JIOBXKUBAHHSAM MIDKHAPOJTHO BU3HAHOIO CBOOOIOIO CiOBa Ta iH(GOPMAIHOI IisUTBHOCTI, IO
BHUMArae CBOEYACHOTO Ta e()eKTHBHOTO 3aKOHO/IABUOTO PearyBaHHs.

KomruiekcHuid 3MicT iH(QOpMaLiHOTO IpaBa CBIUUTH HE JIMIIE NPO HOTO IIUILHUIM
3B'I30K 13 OaraTbMa ragy3sMH HAIiOHAIBHOTO TIpaBa, 37EOUTBIIOT0 CTOCOBHO IOPHUIMIHOL
BIATIOBITAJIFHOCTI 3a MPaBOMOPYIICHHS B iHpOpMaIiiHiil cdepi, a i HasBHICTH y HOTO CHCTEMI
BXKe C(popMOBaHMX Ta AWHAMIYHMX IPABOBUX IHCTHUTYTIB, SIK OT: iH(opMmamiiiHOI BIAaCHOCTI,
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