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Cepriii BOCTAH®

JIOKTOp FOPUJANYHUX HAyK, Ipodecop
(HayionanvHuil ynieepcumem
«3anopizvka nonimexuixkay,

M. Banopixcoics, Yipaina)

METOJOJIOTTYHI OCHOBHU CTATOJOTTi
(HAYKH PO JEPKABY)

V cTarTi pO3KPUBAOTECS OCHOBU METOJIONIOTIT CTATOJIOTi SIK OaratopiBHEBOI,
IHTEerpabHOi CHCTEMH METO/IIB, 3a JIOTIOMOTOI0 SIKUX YCEOIUHO IMTi3HA€ThCs ieprkaBa. BusHadena ii cTpykTypa,
sKa CKJIQJA€ThCsl 3 JBOX T'PYN METOMIB: (iIOCOPCHKO-CBITONISHOIO 1 IHCTPYMEHTAJIBHOIO, HaBeJeHa IX
xapakrepuctrka. Exemenramu rpynu ¢inocopchbko-CBITONISIIHUX METO/IIB BU3HAYECHO JTOMIHYIOUHI CBITOIIS,
HAYKOBY [ApaJINIMy, CTHIIb HAyKOBOTO MUCJICHHSI, IPHHIIUITN HAyKOBOTO Mi3HAHHSI, & IHCTPYMEHTAILHOTO — TPU
MIrpYNH METOMiB: 3aranbHO-(pinocodebki (YHIBepcalbHi), 3aralbHOHAYKOBI Ta crerjianshi. OcobnuBa yBara
NpHJIiJIeHa Iy CHeliaIbHUX METO/IB, crieli(ika IKUX MOJISIrae B TOMY, 1[0 CTaTOJIOTIs K He C(hOpMOBaHA 111e
aBTOHOMHA HayKa, HE Malo4y BJIACHOTO CIIEIiaIbHOTO METO/TY, BAKOPHCTOBY€E METO/IH IHIINX HAYK: COLIOJIOTii,
TOJTITOJIOT i, EKOHOMIKH, IPAaBO3HABCTBA, IICUXOJIOT1, €THKH, ECTETUKH, reorpadii, JIIMOJIOrii TOIIO.
Kniouogi cnoea: Metononoris, METOIONOTisS CTAaToNOr i, METONONOTIYHUH MiAXiJ, yHiBepcabHI
METO/IH, JAIAJIEKTHYHUH MiAXiz, popMaIbHO-JIOTIYHHMN IMiIXi], 3aralbHOHAYKOBI METO/IM, CUCTEMHUH MI/IXiI.

IMocranoBka npo0Jemu. [IpornoHoOBaHa CTAaTTS € 3aBEPIIAIBLHOIO B LIUKJI OIMyOJIiKOBAaHUX
HAMH CTareil, y SIKMX BHKJIQJCHO JICsKI KOHIICHTYyalbHI ifiei Ta MPakTHUYHI MPOIO3HUILI 010
iHCTUTYLIaTi3aLil OKpeMol HayKH Mpo AepxkaBy. Y HHUX, 30KpeMa, OOIPYHTOBAHO BIACHE OauCHHS
i HaiMEHyBaHHs SIK «CTaTOJIOTis», BH3HAYCHO OO’€KT 1 TPEAMET, KOHKPETU30BAHO TEMAaTHYHY
CTPYKTYpY, MiATOTOBJCHO JEsAKi NPOIO3UIII MO0 HOPMATHMBHOTO 3aKpiIUICHHS B YKpaiHi
criemianbHOCTI  «CTaToNorishy y 3aKiazax BHINOI OCBITH, CTBOPEHHS HaBUaJbHO-HAYKOBHX
HiIpO3AiNiB 1 peopraHisaiii HasBHUX HAyKOBO-IOCHIAHUX IHCTUTYTIB JAep)KaBM 1 IpaBa, a
TaKOX BIJMOBITHUX 1H(QOPMAIIMHIX 3acO0IB Ui ONPUITFOMHCHHS PE3YyJIBTATiB JOCII/PKCHb 3
JeprkaBo3HaByoi npoOnemaruku [1; 2; 3]. 3a MekamMu 1IUX CTaTeH, OJHAK, 3aJIMIIMINCS TUTAHHS
MeTozIoNorii craronorii, To0TO Tiel, mpuTamMaHHOl s Oy[Ib-5IKOi HAYKH, CUCTEMH KOTHITUBHHX
3aco0iB, 32 JOIIOMOIOIO SIKMX 3IiMCHIOEThCS BCeOiuHe Mi3HaHHS mpeaMera uiei Hayku. OueBHIHO,
IO [/ HOBOCTBOPEHOI HAYKK PO3POOIEHH s i€l IpodIeMu Mac HeaOUsIKe NPAKTHUHE 3HAYCHH. 11
aKTyaJIbHICTh 3HAYHO MIJICHITFOETHCS TAKOK (PAKTOM OOMEKEHOTO IHTEpECY J10 HEl cepe/i HayKOBIIIB.

AHaJi3 OCTaHHIX JOCTIIKeHb PO METOIU IMi3HAHHS JICP)KaBH CBIIYUTH, L0 13 M€l
TEMAaTUKH € IeBHUH neperik myonikaniil. Bin npexcrasnennit, 30kpema, JeKiIbkoMa CTaTTAMH, Y
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SIKUX BUCBITJICHI SIK 3arajibHi IpoOiieMu MeTomoJIorii aepskaBo3HaBcTBa (A.D. KpmkaHOBChKHH,
O.B. Konomoens) [4], Tak i okpemi ii acnektu (O.B. Komomoens [5], M.B. Cepebpo [6],
C.B. Kosbacwok [7]). HasBHicTh Lux myOmiKaiiid, OJHAK, HE «3aKpUBA€» MHTAHHS PO
HEOOXiHICTh IOJAJIBIIOrO JOCTIPKEHHSI METOJIONIOTI] HayKU NPO AEpXKaBy, a, HaBIAKH, OIbLI
LIHUPOKO «BIJKPUBAE» MOTPeOy IS MOMANBIINX JOCHIIKeHb, a/Ke B HUX BiJOOPaKEHO TYMKY
HPEICTABHUKIB OICCHKOT IIKOIN «TCOPETHYHOI IOPHCIPYACHIID, MPEICTAaBHUKH KOTPOT 3BOIATH
JIepP’KaBO3HABCTBO JI0 «TEOPii JIeprkKaBM» SIK YaCTUHM IOpUCTIpyAeHMIi. 3Bifcu i cynepewnuBuit
BHCHOBOK, III0, XO4Ya JEP)KABO3HABCTBO «IIO0 CBOIH CyTI € MDKAMCIHIUIIHAPHOIO c(heporo
JOCTI/KCHBY, 11 METOMOJOTIS € «HEBIJ’€MHOK CKJIAJI0OBOK METOMOJOTIT HOPHUCIIPYACHIII
(C.B. Kosbacrtok [7, c. 12]).

Meta pocaikeHHsi. Buxoasuu 3 iei, 1o craronoris (Jep:kaBO3HABCTBO) Mae OyTH
OKPEMOIO HAyKOI0 3 BIACHOIO METOJOJIOTI€I0, METOK INPOIOHOBAHOI CTAaTTi € 6U3HAUEHHS
NOHSAMITIHUX | CIPYKMYPHUX OCHO8 MEMOO0L02IT Cmamono2ii sk camoCmitiHol HAyKu npo 0epiicasy.

Buxkiiag ocHOBHOro Marepiajy. Y Cy4acHOMY ILUTIOPaTiCTUMHOMY HayKO3HABCTBI € pi3Hi
BIJINIOBI/Ii HA TIUTAHHS, 1[0 BAPTO PO3YMITH IIi/I METOIOJIOTIETO.

1. IMousTTA i CTPYKTYpa MeToO0JI0Tii cTaTo0ril

1.1. MousaTTss mMeronoJiorii crarosorii. [llono nepaBo3HaBCTBa 0COONMBUI 1HTEpEC
CTQaHOBHUTH BIJIOBIIb HA 3a3HA4YCHE IUTAHHSA BHIICBKA3aHUX YYCHHX-ICP)KaBO3HABIIB.
3okpema, A.®. Kpmwxkanoserkuit Ta O.B. KomoMoens yBaxarTh, [0 «METOIOJIOTISI Cy4acHOTO
JIepXKaBO3HABCTBA — HAIIPOUY/I CKJIa/[HA Ta OaraTopiBHEBA CTPYKTYPA, KA OXOIUTIOE KOHIICITYaIbHI
i7el, miaxXomu, METOAM TOIIO MPU JOCHIJKEHHI cydacHOi nepkaBu» [4, ¢. 9]. C.B. Kosbaciok,
KOHCTATyIOuH, 1[0 «y BITUM3HAHIM HaykoBill JiTepaTypi TpaiuLiiHO BUOKPEMIIIOIOTh BY3bKE Ta
IIMPOKE PO3YMIHHS METOMOJIOTI», sl BU3HAYEHHS METOMOJIOTII IePKaBO3HABCTBA CITUPAETHCS
Ha IIMPOKE PO3YMIHHS METOOJOTI FOPUCIPYIACHINT, SK «YYEHHS PO CTPYKTYpPY, JOTidHY
oprasizariiro, MpUHIKIIN, METO/IU, 3acO00U Ta (GOPMH JISUTLHOCTI TOCIIAHNAKA Y TIPOLIEC] TTI3HAHHS
HHUM JIep>KaBHO-IIPABOBUX sBUI» [7, . 13].

1o M# po3yMi€MO i1 «METOIOJIOTIE) CTATONOTI»? OCKIJIBKH BiIMIOBI/Ib HA 11€ TUTAHHS
Oyna © nyxe 00’€MHOI0, MU 3YIMIUHUMOCS JIMIIE HAa XapaKTEPUCTUIL NESIKUX KOHLENTYyaIbHUX
OCHOB HAaIIOTO OavdeHHs] METOMOJIOTIT HayKH Mpo Jneprxany. [1ix yac BU3HAYEHHS [IbOTO ITOHSATTS
Bapro crnuparucs (y ubomy mu 3roxHi 3 C.B. KopOaciokoM) Ha Oinbll 3arajbHe MOHSATTS
«METOJ0JIOTI». AJie He Ha TIOHATTSI «METO/IOJIOTIT FOPUCIIPYACHIIIT», a Ha O1IBIII IUPOKE, 30KpeMa
¢inocodebke, po3yMiHHA METOAOJIOTIT SIK «CYKYIHOCTI MiAXO/iB, ClI0CO0iB, METOAIB, IpUOMiB
1 IpoTIeTyp, SIKI 3aCTOCOBYIOTHCS B TIPOIIECI HAYKOBOTO Ti3HAHHS i MPAKTHYHOT TisSUTBHOCTI JIJIst
JOCATHEHHs Hamepen BusHaueHoi metu» [8, c. 374]. CnpuiiMaroun 1o aediHililo 3arajiom,
BOJIHOYAC OO0 11 3MICTY MA€EMO IEBHI yTOUHEHHS. 30KpeMa, MU HE MOXXEMO TOTOJUTHCS 3i
CTBEPIKCHHSM, 1[0 METOMOJIOTIS — I «CYKYMHICTh...». MeTOIOoIOris, Ha Hally JyMKY, Ma€e
OyTH HE SKOIOCH CYKYITHICTIO, & CHCTEMOIO, TOOTO CTBOPEHOIO ISl TOCSTHEHHS NEBHOT METH
CTPYKTYPHO-YITOPSIKOBAHOIO I[ITICHOIO €HICTIO, SIKa CKJIAJIA€ThCS 13 CyKYIHOCTI Mi3HABaJIbHUX
CJIEMEHTIB, 10 MepeOyBarTh MiXK COOOI0 B TICHHUX 3B’s3KaX 1 BiIHOCHMHAX. Tako Ba)KJIMBO
BU3HAYUTHUCS 3 MOHATIHHUM PSIIOM «IIIXOIH, CIIOCOOH, METOAM, MPUHOMHU Ta MPOIEIYPH»,
3arpornoHoBaHuM Qinocodamu. CeMaHTHUHUHN aHATI3 IUX TEPMIHIB Ja€ MiCTaBH JJISI BACHOBKY,
110 BCi BOHU 3BOASATHCS O «METOIY», KOTPUH y pi3HUX IMOCTacaX € i cnocoOoM, 1 HiAXoaoMm,
i TpuifoMoM, 1 TIPOLEXypOI0 ISl OCATHEHHS IE€BHOi, Yy HAmIOMy BHIAJKy Mi3HABaJIbHOI,
METHU. 3 Oy Ha Lie, MEeMmo00a02i10 HayKU NIPO IEPKABY — CHIAMOA02iL, MU O BU3HAUYMIU K
cucmemy pisHOMAHIMHUX MemOOi8, W0 3ACMOCO8YIOMbCsL OISl BCeOIUHO20 NIZHAHHS CYMHICHUX,
3MICMOGHUX | POpMANbHUX 8rACUBOCIEl 0epIICcasU AK ICIMOPUUHO 3YMOBIEHO20 COYIANbHO2O
saeuwa (TOOTO HE TUIBKH CyYacHOI JepKaBH, SIK YBaXaroTh, Hanpukiaa, A.D. KpuxkaHoBchKuit
ta O.B. Konomoenp).

1.2. CTpykTypa MeTomoJorii craroiorii. Y nuTaHHI MO0 CTPYKTYPH METOMOJIOTIT
€THOCTI TaKoXX HEeMae, aje, BUXOASYM 3 BH3HAUYCHOTO HAMHM IOHATTS METOJOJIOTII CTaToNoril,
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HAMOLIBII MPUAHATHOIO JUIS HAyKOBOTO OCMHCJICHHS ()eHOMEHa Jiep)KaBu, Ha HAIly JYMKY, €
JBOpiBHEBA CTPYKTYpHO-i€papxiuHa moOynoBa MeTOAIB Horo mizHaHHA. Ilepinoro, BUXiTHOIO,
y ii cTpykTypi € rpyna ¢igocodpcbKo-CBITOMISIHUX METOIB, KA BUHAYAE KOHYENMYalbHi
OCHOBU | cmpame2iuHull WIAX NIZHAHHA 0epicasu, a JIPYror — rpyna iHCmpyMeHmanibHUX
METOIIB, KOTPI GUKOPUCTOBYIOMbCS 078 GUKOHAHHA OLNbWl KOHKPEMHUX, «MAKMUYHUXY,
3a60a1b O0CNIONHCEHTS.

3amis  CHOpaBeIMBOCTI BAapTO 3a3HAYUTH, IO CXOXKY CTPYKTYpY 3 TOCHJIaHHIM
Ha FO.M. OGoporoBa ob0rpyHToBanoro BBakae W C.B. KosOacrok. 3okpema, BiH BUIIISIE
KOHIIENTYadbHUH (KOHLENTYaJlbHI 1/1€1, KOHIICNTH, KOHIICMIlii, KOHIENTyalbHI TiIX0au W
METO0JIOTTYHI IPUHIUIN) Ta IHCTPYMEHTaIbHUM (Pi0codChKi, 3aralbHOTEOPETUYHI, IPUBATHO-
HAyKOBI Ta CIeEIiajdbHI METOIM) PIBHI METOMOJIOTIT FOPUCTIPYICHIIID», KOTH «KOHIICNTYaIbHHH
piBEeHb 3aja€ HAIPsAMHU il IpaBUiIa JOCHTIPKEHHS, TOM1 SIK IHCTPyMEHTaIbHUN piBeHb € HAOOpOM
KOHKPETHUX 1HCTPYMEHTIB, 3a JONOMOTOI0 SIKUX 3/iHCHIOETHCS AOCHTiDKeHHs» [7, ¢. 13]. Ane
3a3BUYall 10 «IHCTPYMEHTAJILHOTO» PIBHS PIIKO XTO «OIYCKA€ThCS»: OUIBLIICTH NOCHIAHUKIB
KOHIIEHTPYIOTHCS CaMe Ha «KOHIIENTYaTbHOMY PiBHI» METOIOJIOT ], 30CepeHKYIOUNCH TIEPEBAYKHO
Ha TaKOMY HOro KOMITOHEHTI, SIK «METO0JIOT1uHI miaxonu». [TiaTBepKeHHSIM 1IbOTO € myOmiKarii
sik camoro C.B. KoB6actoka, Tak i inmux aeprxkasosHagiiis (O.B. Konomoens, M.B. Cepe6po).

UYacrimie 3a Bce Li JOCTIJIHUKH BUKOPUCTOBYIOTH IOHSTTS «METOMOJIOTTUHUH ITiIXim»
SIK yCTaJIeHe 1 3po3ymisie. YTIM HasBHICTh Y CydYacHill HAyKOBIH JITEpaTypi MIHUPOKOTO MEPEiKy
TaKUX Mi3HaBaJbHUX CHOCO0IB [9], KOTPi B OAHOMY BHIIAJIKy BU3HAUAIOTHCS SIK IIIXOAW», a B
THIIOMY — SIK «METO/IN», TIOPYIIY€ MUTAHHS PO JTOLUUIBHICTH PO3MEKYBAHHS IIMX NOHTH. Hama
TO3MIis IIOJI0 IIBOTO JOKJIAHO BUKJIa/IeHa B IesikuX mmyoumikanisx [10], ane Ko KopoTKo, TO MU
BHUXOJMMO 3 TOTO, III0 OCHOBHHUM €JIEMEHTOM METOJIOJIOTIUHOT OY/I0BH, ii «IIETTIMHKOK» € METO/I,
SKUI 3aJIe)KHO BiJl «CBITODISAHOI HAUMHKW», CKIAJHOCTI CTPYKTYPH, 3aBIaHb JIOCIIDKCHHS
HaOyBa€ «CTaTyCy» METOHOJIOTIYHOTO MiAX0ay. METOMONOrIuHI MiIX0AW, Ha HAIly yMKY,
HNOAUIAIOThCs. Ha 1B rpynu. Ilepmy 3 HuX, 10 00’€aHye cnocoOM Mi3HAHHS, CHPSIMOBAaHI Ha
OLIIHIOBAHHS SIBUINA 3 TICBHUX MapaJUrMalbHUX TO3HUIIH 1 BU3HAYCHHS Ha 1[I OCHOBI cTpaTerii
PO3B’A3aHHSI TOCTABJICHOTO 3aBJIaHHS, JOLUIBHO Oyno O Ha3BaTH TPYNOI nAPAOUSMATbHUX
nioxo0ie (aKCioNOTIYHUI, aHTPOMOJIOTIYHUK, T'YMaHICTHUHHMA, COLIOKYJIBTYpHHU TOIIO). [HIIY
IPYIly CTaHOBIATH «HEUTpaJbHI» 3a CBOIM 3MICTOM, CYTO IHCTPYMEHTAJbHI MigXOIH, SKi
SIBIISIIOTH  COOOK0 CYKYIHICTh CIOCOOIB Mi3HAHHS, CBOEPIIHUI «aHCaMOJIb» B3a€MO3AJICKHUX
HAyKOBUX METOJIB, IO BHUPIIIYIOTh OJHE CHITbHE HAyKOBO-AOCHiAHE 3aBAaHHA. L0 rpymy
METOJIIB JIOLIBHO OyJI0 O BU3HAYUTH K OOCHIOHUYbKUL MemoOono2iunull nioxio (CHCTEeMHUH,
KOMIUIEKCHHUH, JOTMaru4Huil Tomo). ToOTo METOmONOriYHuI MinXin — ue oxpemuil, HaOyauu
cmamycy «Memooon02iuHo20 nioxodyy memood ado «aHcAMOIbY G3AEMO3ANENHCHUX HAYKOBUX
Memo0is, Ki 3aNeHCHO BI0 C8020 CBIMONAOH020 3MICIY, CKIAOHOCMI CIMPYKMYPU 00 €OHYIOMbCS
071 UPIENHS NEBHO20 3AB0AHHS 8 MEJICAX 3A2AIbHO20 OOCAIONCEHH S KOHKDEMHO020 npeomemd.

Otxe, SKIIO MiACYMYBaTH, TO CTPYKTYPHUMH KOMIIOHEHTaMU MeETOJOJIOTil Oynb-AKoi
HayKH, B TOMY YHCIi 1 CTATOJIOTIi, € MIeBHA CHCTEMa METOJIB, SIKa B CTPYKTYpi Ma€ JiBi rpynu
TaKUX METOAIB: (Pin0codCHKO-CBITONIAAHY W IHCTPYMEHTAIbHY, Y KOXKHIH 13 SKUX MOXYTb OyTH
abo okpeMi MeTojIH, a00 «aHCaMOJIb)» TAKUX METO/IIB — METOMOJIOTIUHI TTiIXOTH.

2. ®dinocodebro-cBiTOrIAIHUIT piBeHb MeTO0.10TiI cTaToI0TiT

Di510coPCHKO-CBITOIIISTHIIN PIBEHH METOJIOJIOT T CTATONOTIT Mae crieti(PigHy OCOOTHBICTb.
Bona mnomidrae B TOMy, 10 HOro CTPYKTypHI KOMIIOHEHTH BIUIMBAIOTh Ha METOJOJIOTIUHY
CBIZIOMICTB JIOCITITHMKA, TOOTO CUCTEMH CBITOIVISTHUX, IIHHICHUX, )KUTTEBHX 1 MPOPECIOHATBHIX
MPUHIIUITIB, SKi € KOHKPETHUM MPOAYKTOM MEBHHUX COLIANBHHUX 1 TPUPOIHUX YMOB, 0OCTaBHH
KUTTS #oro Hocist [11, c. 619] . OcHOBHUME pKepeiaMu (OpPMYyBaHHS I[i€i METOIOIOTTYHOT
CBIZIOMOCTI € Taki CTPYKTYpHi eJleMeHTH (iJI0oCOCHKO-CBITONISHOTO PIiBHS METOAOJIOTIT
CTaTOJOTIi, SIK JOMIHYIOUMI CBITOIVISA, HAyKOBa MapaJuIMa, CTHJIb HAyKOBOTO MHCIICHHS Ta
MPUHIIAITHA HAYKOBOTO TTi3HAHHSI.
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2.1. lominyrounii y cycnijibeTBi cBiTorasia. Haiinepiie, 1110 BIuinBae Ha METOJOJIOTIYHY
CBIZIOMICTh JIOCIHIJIHUKA, — 11 OOMIHYIOUUIL C8IM021A0, TOOTO ICIMOPUYHO 3YMOBIEHA YLNICHA
CYKYNHICMb NAHIGHUX ONf NEGHOI ICMOPUYHOI enoxu YIHHICHUX HACMAHO8 NI3HABANbLHOI U
npakmuyHoi OisteHocmi modei. JIOMIHYIOUMIl CBITODNISA — SIBUIIC ICTOPUYHE, SIKE 3aJICKHO
BiJ] CTaHy CYyCILIbCTBA MPOHILIO NeBHY eBotonito. Ha mouarkoBiil craaii, Koau LUBiIi30BaHE
JIFOJICTBO BXKE «JI03PLIO» JI0 HAYKOBOTO OCMHCIICHHS Ti€i UM I1HIIOI COMLiajbHOT PEabHOCTI, Y
i3HaHHI JOMiHyBaB Midosioriunuil cBiTOIA] (AHTUYHUHN CBIT), IOTIM HOMY Ha 3MiHY IPUHIIOB
TEOJIOTIYHHH (CepeIHbOBIYHMI ), OCTaHHIHN, Y CBOIO Yepry, MOCTYIHMBCS PalliOHAIbHO-HAYKOBOMY
(HOBWMI1 Yac), sIKMii ChOTO/IHI, Xi0a 110 32 BUHATKOM TEOJIOT1i, IOMiHY€ B Mi3HABaJIbHOMY POCTOPI.

2.2. CyyacHa HayKOBa MapajnrmMa craroJorii. BaxmmBuM KoMoHeHTOM GinocodchKo-
CBITOIVISITHOTO PIBHS METOJIOJIOT 1YHUX 3HAHB € HAyKosa napaduzma. OCKIIbKY 00 MOHATIHHOTO
OaveHHs MapaurMHU € Pi3HI TOYKY 30py, TO MU 11 PO3YMIEMO SIK cymmesy OJis Ne6HO20 UYdcy
Konyenyilo (meopiio), kompa y3ama muM Yu iHWUM HAYKOGUM CRIGMOBAPUCEOM 3a 3PA30K
D036 ’A3V8AHHA NEGHUX HAVYKOBUX 3060alb. 32 aHATIOTIEIO 3 IPABO3HABCTBOM MO)KHA BU3HAUUTHUCS,
[0 SK HAyKOBY MapajurmMy Ii3HAHHS JEp)KaBU MOXKHA BHKOPHCTOBYBATH BiJIIOBIJHY TEOPIIO
JICP’KaBOPO3YMIiHHS, TOOTO CHUCTEMYy TEOPETHYHHUX IMOMISAIIB HA TE€, IIO BAPTO PO3YMITH Tij
JIepIKaBoIo 1 sIKe € il colliaNbHe IPU3HAUCHHS.

IMutanns, mo Take jaep)kaBa, BiKaMH 3aiiMalio 1 MPOJOBKYE 3aiiMaTh yMH JIFONCH, 1
BIZINIOBi/Ib HA HBOT'O € PI3HOIUIAHOBOO. Ll Pi3HOILIAHOBICTb BIIOMTO Y BEIMKIH KiJIBKOCTI IOHATD,
SIKI BIJOOpaKaroTh JiepKaBy sk opraxizaiito: nonitiyny (H. MakkiaBeni i OUIBIIICTh Cy4acHHX
neprkaBosHaBliB), abo npasoBy (I. Kant, K.T. Benbkep, P. Mous 1a iH.), abo comianbny (A. IIpenc,
X. Xemnep Ta iH.), abo ecrernuny (5. Bypkxapar, @. [lumuiep), abo etnuny ([Ix. JxeHTine) Too.
Ile pi3HOMAaHITT, sIKE, 110 CYTi, BiI0Opaxae TUIbKU IIE€BHY I'PaHb AEPKaBU, 3 OAHOIO OOKY, 3aBaKae
PO3yMIiTH Ti 3arajioM, a 3 iHIIOTO — CIYTY€e MEBHUM «EMITIPHYHAMY MaTepiaioM JUIsi CHHTE3Y LHX
OKPEMHUX IOIVIAIB Ha JepKaBy Ta CTBOPEHHS LIUTICHOrO ysiBIeHHs mpo Hei [12, ¢. 901-902].

[Iono comiajabHOTO MPHU3HAYCHHSI JCpKaBH, 11 COIIAIbHOI IIHHOCTI TEX HEMA€e €JHUHOT
nymku. Cepeqi pi3HUX 11€HHO-TEOpPEeTUYHUX Teuill BUAIISAIOTHCS ABI OCHOBHI: €TaTH3M Ta aHAPXi3M.
IpencraBuuku erarusmy (Ilmaron, Apucrorens, T. To66c, ®. bekon, I. Terens, I T'poiii,
. ®ixre, JI. Ilreitn, B. JIMmuHCHKui Ta iH.) pO3MIsANATN JEpXKaBy AK COIMANBHUII OpraHisM,
KOTpHI € «CyCHUIbHMMH Onarom», a npexacraBHuku aHapxizmy (I1.0K. Tlpymon, ®. Himme,
M. Wtipuep, M. Bakynin, I1. Kponotkin, J[x. bennenni, E. Pexiro, 1. Yoppen, K. Xecc Ta in.) —
SIK CYCIIJIbHE 3710, 3HAPSUIS JIFOJCHKOT HECBOOOM, IO 3aBa)Kae O0COOMCTOMY IIACTHO KOXKHOT
monunau [12, c. 903].

OCKiTBKH OYEeBHHO, IO B CyYaCHHUX YMOBAaX BHKOPHCTOBYBAaTH ILi Teopil 3 iX Ieskumu
«KpaiHOIIaMK1» SK HAyKOBY MapaJurMy CTATOJIOT] HEMOXIIMBO, IOCTA€ MUTAHHA MPO IHTETrpaLiio
B OJIHY TEOPIl0 iX MO3UTHBHHUX TOJIOKEHB, JIe HE Oy/e, 3 OAHOro OOKy, adCOMOTH3AIIT epiKaBH,
a 3 IHIIOro — JoAuHU Ta i morped. MoBa e Npo iHTErpaTHBHY TEOPil0 PO3YMIHHS JEpiKaBU
SIK ICMOPUYHO 3YMOGIEHY (DOPMY 3a2anvHo20 Oymms J100etl, wo 8idodpaicacmvcs 8 OpeaHiyHo
no0yoosanitl, yinicHiu i B00HOUAC 6A2aMOSPAHHITL (COYIaNbHIL, eKOHOMIUMIL, NOTIMUYHIL, NPABOEill,
ecmemuyHill, emudHit, NCUXOLO2IYHIL mowjo) niocucmemi CYCHiTbCMEd, KOMpa SUPAdICAE Mda
3aXUAE K 302ATbHOHAYIOHATIbHI NOMPeOU, MAK i coyianbri iHmepect oKpemoi I00UHU.

2.3. CTiap HayKOBOTO MUCJIEHHS IEP:KaBO3HABIIIB. 3MICT HAYKOBOT MapaiurM, a TAKOXK
XapaKTepHi AJs Ti€l 4M iHIIO0I HAyKU TEXHOJOIiN JOCTIDKCHHS BUSHAYAIOTh CIMUAL HAYKOBO20
MUCTIEHHA — (POopMU NEe6HOI 308HIUHbLO BUPAICEHOI NIZHABATLHOI No3uYil, KA Gopmyembcs
HayKosumMu cnitbHomamu (iHo0i 6UOAMHUMU 8YEHUMU) HA OCHOGI NEGHUX, iICIMOPUUHO 3YMOGLEHUX
CBIMOTAOHUX, SHOCEONOTUHUX | 02TUHUX cmandapmie. BapTo 3a3HAYMTH, 10 OCKUIBKH JUIs
CTaTOJIOrIi B CHILy ii BiICYTHOCTI SIK OKPEMOI aBTOHOMHOI HayKH BiH Ie He c(hpopMOBaHUIA, TO
MH MOXXEMO CIHMpaTUCs Ha JEsKi 3arallbHOHAyKOBI MiIXOAM 1O HOro po3yMiHHS. 30Kpema,
TPUBAJIUI yac y HAyKO3HABCTBI [IPOB1THUM yBaXKaBCSI MOHICIMUYHUL CUIb HAYKOBOIO MHUCJIEHHS,
KOJIM Ta YH IHIIIA «COIliaJIbHA PEasIbHICTh» IMi3HABANACs Ha OCHOBI ogHOro merony. llle B Hamriii

8 ISSN 2078-3566



Tumannsa meopii ma icmopii depoicasu i npasa, KOHCMUMYYIIHOZ0 MA MIHCHAPOOHO20 NPasa

1am’sTi MapKCHUCTCHKO-JICHIHChKA METOJIONOTIs, KOTpa Oy/ib-sIKe 1HIIIE PO3YyMIHHSI ACPIKaBH, HIK
SK «MalllFHa MPHIYIICHHS SKCIUTyaTaTOPChKHUX KJIAciBy, HE BH3HABAIA. 3 IIEPEXOOM JIO iHIIOI
COLIIAIbHOT IOKTPHUHM 1 HOBMX HAyKOBHMX MapajJurM MOHI3M Ha MMOCTCOIIATICTUYHOMY TIPOCTOPI
MOCTYIIAETHCS MICIEM IUTIOpaIi3My, KU OpIEHTye Cy4acHOTrO JOCIIJHHUKA HA BHKOPHCTAHHS
MaKCHMaJIbHO MOYJIMBUX CHOCO0IB mi3HaHHsA. TOOTO nuopanizm y HayKOBOMY Ii3HAHHI € Ti€0
3araJIbHOI0 PUCOI0, 110 XapaKTePH3y€e Cy4aCHUH THUI HAYKOBOTO MUCIICHHS, SIKMH BiJITOBIIHIM
YHHOM BIUIMBA€E HA OKPEMi HAYKH, JIC, Y CBOKO YEPry, MPOSIBISIOTHCS TICBHI TX 0COOIMBOCTI.

2.4. MpuHuunu HaykoBoro mnisHaHHsl. CTPYKTYpHUM KOMIIOHEHTOM @inocodcbko-
CBITOIVIITHOT TPYNH METOMIB € TaKOX HPUHUURU HAYKOGO2O0 RI3ZHAHHA — HAUOIIbUL 302a1bHi
CBIMORTIAOHI NONONCEHHS, WO CHPAMOBYIOMb CYO €KMa Ni3HAHHA HA 3000ymms 00CMOGIPHUX
snaneb. OCTaHHIX TOBOJI 0araTo, ajge TaKMMH, € 3aKJIaJeHNA EBHUI CBITOIISIIHNI KOMIIOHEHT,
MH BBaXa€MO TPU — L€ NPUHIMIMN iCTOPU3MY, OO €KTHBHOCTI ¥ COLIanbHOrO TyMaHi3My.
[puHmn icTopusmy nependavae YiTKuid, iCTOPHYHO 3yMOBJICHHUH MOPSIIOK PO3IIISLY JePKaBHUX
SIBUI, TPUHIMIT 00’ €KTUBHOCTI BHMarae BCEOIYHOro (HEYIEpe/KEHOro) MiaXoay 10 migdopy
JOCTKyBaHUX (DAKTiB, a TMPHHIMI COIIaJbHOTO TyMaHI3My — OIIIHIOBAaHHS THX YH I1HIIHX
JIepKaBHUX SIBUIL Yepe3 MPU3MY 3arallbHOMIOACHKUX HIHHOCTEH (nokaaHinte npo ue [13]).

Pestomyroun BHIIEHAaBEICHE, MOKEMO KOHCTATYBAaTH, IO METOMOJOTIYHE 3HAYCHHS
b110c0(PCHKO-CBITONIAIHOTO PiBHS B CTPYKTYpPl METOJOJIOTI] CTATOJIOrII OJIsrae B MOMKJIUBOCTI
JOCIIHAKA BU3HAYNTH KOHIIENTYAIbHO-CBITOTNISTHIN IIUISX OCIIIKEHHS HA OCHOBI HayKOBOTO
CBITOIJISTY, IUTFOPATICTUYHOTO CTUIIIO MHUCIICHHSI, IHTEIPaTUBHOI apaJurMH JIePKaBOPO3yMiHHS,
a TaKOXX TAKUX HAYKOBHX ITi3HABAIBHUX MPUHIIMIIIB, SIK 1CTOPH3M, 00’ €KTHBHICTD 1 COIiaIbHUN
IyMaHi3M.

3. IncTpyMeHTaIbHUIT piBeHb MeTOR010ril cTaToaorii

IHcTpyMeHTaIBHUI PiBEHb METOAOJIOTII CTATOIOTIT MAa€ CBOIO BEPTUKAIBLHO NOOYIO0BAHY
iepapxiuHy cTpyKTypy. Ha BepxHbOMY ii 112011 3HAXOMUTHCS Tpya (piiocoPChKo-yHIBEpCaTbHIX
METOJIiB, Ha CEPEIHbOMY — 3araJlbHOHAyKOBHX, HA HIDKYOMY — CIICHiaJIbHUX MCTOMIB Mi3HAHHS
JIepIKaBH.

3.1. ®inocodcbko-yHiBepeaabHi MeToau Ta iX posb y misHaHHI AepxaBu. OCHOBHI
B Li{ rpymi — 1e GopMmasibHa JIOTiKa | JiajJeKTHKa — YHIBepCaJibHI 32 CBOIM 3MiCTOM METOIH,
110 BUKOPHUCTOBYIOTH Y BCiX HaykaX. OCKiIbKM Micle, poib i CTpyKTypa (OpMasIbHOI JIOTiKU
W JiaJIeKTUKA B MI3HABAJIBHOMY Tpolieci (CTOCOBHO TIpaBa) MU BHUCBITIIMIM B OKpEeMii
crarti (noxnmaanime npo ue [14, c¢. 117-122]), To el acnekT TiIbKM CTOCOBHO JEPKaBU MU
PO3KpPHEMO JICIIO B CKOpOUeHOMY BapiaHTi. [lepe TUM 3ayBakuMo, 1110 10 (POPMAaIbHOT JIOTIKH i
JIaJIeKTUKH SIK YHIBepCaJIbHUX METOAIB, KOTP1 MalOTh JOCUTH CKJIaJHY BHYTPILIHIO CTPYKTYpY 1
MPOBIZHY B Iiil TPyIIi Mi3HABAJIBHY POJIb, I[IIKOM BUIIPABIAHO MOXE OyTH 3aCTOCOBAHO MOHSTTS
«METOIOJOTTYHUIM T IX1.

Joziunuit memooonoziunuii nioxio 06a3yeThcsl HacamIepe] Ha 3akoHaX (opMaiIbHOT
JIOTIKH (TOTOXKHOCTI, HECYHEPEYHOCTI i BHKJIIOYCHOrO TPEThOrO — APHCTOTEINB; JOCTATHHOI
nifgcraBu — [.B. JIelOHiIr), siki BHPa)Kar0Th BIACTHBOCTI JIOTIYHOTO MUCJICHHS — HOTO BU3HAYCHICTD,
HECYNEPEUHICTh, IOCIIIOBHICTb Ta OOIPYHTOBaHICTh. OCKUIbKY IX IOPYLIEHHS POOUTH MUCIICHHS
IUTyTAHUM, HESICHUM 1 TIOMHJIKOBHM 1, BIJIMIOBIJHO, PE3YJBTaTH JOCIIDKCHHS HE3PO3yMIITUMH,
TO TEPLIOI BUMOIOI0 OyIb-SKOIO JOCIIIHOIO Hpolecy H BioOpa’keHHS HOro pesysbTaTiB €
JIOTIYHICTh. [Iii MHUCICHHEBOTO JIOTIYHOTO TMPOHUKHEHHS B CYTh HpEAMETa 3IIHCHIOETHCS 32
JIOIIOMOTO}0 HU3KH JIOTTYHUX KaTeropii-MeToniB popManbHOI JIOTIKU: aHali3y-CUHTE3Y, IHAYKIii-
JeIyKIii, abcTparyBaHHsI, y3arajlbHEeHHs, OPiBHSIHHS TOLIO. 3a IOTIOMOTOI0 aHAIi3y BUSBISIOTHCS
HacamIiepe]l O3HaKM, BIACTUBOCTI, 1HIII OKPEeMi CTOPOHH JEpKaBH, a 32 JOMOMOTOI0 CUHME3Y
OTPHMAaHHX y PE3yJbTaTi aHaNi3y JaHUX CTBOPIOETHCS 3arajibHE YSIBJICHHS PO ICTOTHI O3HAKH,
CYTHICTB, 3MICT 1 (hopMy IOCIIXKYBaHOTO SIBUIIA, SIKI BiJIOOpPaKArOThCs B TIEBHUX TEOPETHYHHX
KOHCTPYKIIISIX: Kame2opisix, nousmmsix, oe@iniyisx. OnHiero 3 GopMm aHanizy € kiacugixayis. 3
aHaJIi30M 1 CUHTE30M IIOB’sI3aHMH 1€ TAaKUil JIOTIYHUN METON, SIK abcmpazysanis, y pe3ynbTari
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3aCTOCYBAaHHS SIKOTO BiJKHIIA€THCS BCE YACTKOBE, BUMAIKOBE H JAPYTOPSIHE «BIICIKAETHCI» U Y
HEBHil TeOpeTUUHIN KOHCTPYKLIT BiJoOpaxaeThes JMIIe 3araibHe. Jlai 3a J0IOMOroi0 Takoro
JIOTIYHOTO METO.NY, SIK Y3dedibHeHHs, IUITXOM 00’ €THaHHS CHUIBHUAX 3arajbHUX BIACTUBOCTEH
OJTHOPIJTHUX IPEMETIB CTBOPIOIOTHCS BiNOBIHI einomesu, Konyenyii, meopii Towo.

3 JIOTIYHHUX METOJIiB, IO MAKOTh AKTHBHO BHKOPHCTOBYBAaTHCS TAKOXK Y CTATOJOTII, BAPTO
BIJI3HAYMTH THIYKIIiO Ta AeayKiito. OCHOBOI iHOYKYii € OKpeMi 3HAHHS, Ha TiJICTaBi CHHTE3y KOTPUX
YCTaHOBITIOIOTHCS 3araJIbHI i TOBTOPIOBAIIBHI PHCH HU3KH JISp’KaBHUX SIBHIL, 110 BXOIATH JO IIEBHOTO
KJ1acy, i B Takuii cioci® OymyeTbes iHIYKTUBHHI BUCHOBOK PO HAJIEXKHICTb LIUX PUC YChOMY KJIacy.
OO0uparouu dedykmueHuti METO, TOCIITHUK BUKOPUCTOBYE BKe BHUPOOJICHI, TOTOBI 3arajibHi 3HAHHS
PO JIeprKaBy 1 30CepeIDKY€THCsI Ha BUBEJICHHI HOBOTO OKPEMOTO 3HaHHS, 1110 BiZloOpaskae 0COOIMBOCTI
KOHKPETHOT JIepKaBH a00 rpyIu Jiepkas. He MEHII BArOMUM JIOTIYHUM CIIOCOOOM IMi3HAHHS CTaTOJIOT 1
€ NOpiBHsAHHA, aJlKe HAsBHICTb y CBITI KUJIBKOX COTeHb JepxaB (Tuibku BuzHaHMx OOH choromHi
neprkaB 193) CTBOPIOE CIPHUATIINBI YMOBH JUTS X TIOPIBHSIHHSI 33 17151 BUSIBJICHHS 3araJIbHUX, OCOOTHBUX
Ta OMHOYHMX puc. Came TMOPIBHSAHHS € OHUM 13 TUX METOIB JIOTIYHOTO Mi/IXOY, 0 Ma€ CIPHATH
(hOpMYBaHHIO TAKOTO CIICHIATIBHOTO METOMY st CTaronorii. JIeski crpoOu y BU3HAYCHHI 3MICTYy i
Mi3HABAILHUX MOXITMBOCTEH TAKOTO METOMY, K «NOPIGHANbHE 0epaHCcaso3HA8CmBoy, yxe € [15; 16].

Jianekmuunuii memooonoziunui nioxio sBise COOO0K CHUCTEMY «3aKOHIB-METOIIB»
i «KaTeropii-MeTomiB», 3a JOMOMOTOI0 SIKMX JepXKaBa II3HAEThCS SIK E€IUHE pPyXOMe
CYCIIIbHE SIBHUINE, IO MOCTIHHO 3MIHIOETHCS MiJi BIULIMBOM BHYTPIIIHIX MPOTHPIY 1 6OpOTHOM
NPOTHICKHOCTEH; «HAKOMMUCHHS» B PE3YJbTaTi [[bOT0 MEBHUX KINBbKICHUX 3MiH, X MEpexXony B
SIKICHI HIJISIXOM 3ariepedeHHsI CTaporo i moOy10BH HOBOTO.

3aKkoH «€eAHOCTI # OOPOTHOU MPOTWIEKHOCTEN» PO3KPHBAE JXKEPETIO, INPUUMHY 3MiH
JICpKaBH, 3aKOH «IIEPEXOy KiJIbKICHUX 3MIH y SIKICHI» — MEXaHi3M PO3BUTKY JIEPXKaABH Ta TEPEXiJl
11 Bijl OZIHI€T AKOCTI J10 1HILIOT, @ 3aKOH «3allepeueHHs 3alIePEYCHHSD BiAMOBIA€ HA 3aTIUTaHHS PO
XapakTep 1bOTo TMepexoay (PeBOIOIIIHOTO a00 EBOJIOMIMHOTO) 1 CIPSIMOBAHICTD MOJAIBIIOTO
PO3BUTKY jepxaBu. Jlisi MialeKTHYHHX 3aKOHIB CTOCOBHO Jep)KaBH Mi3HAEThCS [HOIIE 32
JIOTIOMOTOIO TaKUX MapHHUX (PiocoChKUX KaTeropii, sik cymuicmo 1 seuuje, npuyuna i Haciioox,
suUnaokogicms 1 HeoOXioHicmb, opma 1 3micm, yacmuxa W yine TOWO (IOKIAAHINIE TPO Lie
[14, c. 120—121]. OctaHHi 1alOTh 3MOTY ITHOOKO 3pO3YMITH MPHUPOY JACPIKABH, JOIOMArarTh
3HAMTU BiNNOBiAI Ha MUTAHHA, AKI MOAIl Ta SBUIA B JCpPKaBli € 3aKOHOMIPHUMH, a SIKi —
BHITQ/IKOBUMH, SIK BHYTPIIITHI XapaKTEPUCTUKHU JICPIKABH MPOSIBIISIFOTHCS B 30BHIIIHIX SIBUIIAX, SKi
(haxTopy BU3HAYAIOTH PO3BUTOK JIEPIKaBH, K 30BHIIIHI (HOPMHU BILTUBAIOTH HA 3MICT JeprKaBHOT
JUSUTBHOCTI Ta SIK OKPEMi YaCTHUHH JICPIKaBHU CITIBBITHOCATHCS 3 ii 3arajbHOI0 CTPYKTYPOFO TOIIIO.

3.2. 3arajbHOHayKoBi MeToau Ta iX poiib y mi3HaHHi Jep:kaBu. Ha cepenubomy
mabiti IHCTPYMEHTAIBHOTO PIBHS, K 3a3HAYAIIOCS, «PO3MIILYEThCS» TPYIa 3d2a/1bHOHAYKOBUX
Memodis. Bin nonepenHpoi rpynu ¢inocodchKo-yHiBepcalbHUX METOAIB, SIKI BUKOPUCTOBYETHCS
B YCIX HayKaxX, 3arajJbHOHAyKOBI METOJIU BIAPI3HAIOTHCS THM, IO iX TEPENiK 3yMOBIICHHMA
npeaAMEeToM caMoi HayKH. [OJIOBHUM Yy IMiii TpyIi € cucmemuuil memood, TOOTO METOJ, B OCHOBI
SIKOTO JISKUTB KaTeropist «cucreMay. OCKUTBKH «SIAPOM» CHCTEMH € CTPYKTYPa, TO HailBaXKJIHBIIIa
posb y ii mi3HAHHI BIIBOAMTHLCS CMPYKMYPHOMY Menody — METOJY, Mi3HABaJIbHE MPH3HAYCHHS
SIKOTO TOJISITAE Y BUSBJICHHI CIEMEHTIB CUCTEMH Ta 3B’SI3KiB M) HUMHU. Be3 CTpyKTypH cucrema
CHEKUTTE3JATHAY, OCKUIBKU caMe CTPYKTYypa, 3a0e31euyIouH CTiHKi 3B’ A3KU MiX eJIeMEHTaMH Ta
X B3a€MOJIi10, IEPETBOPIOE HAOIp EIEMEHTIB Y €1iHe 11ijie. ToMy TOCTiIKeHHS IepKaBU 3araioM
000B’sI3KOBO Tiepe1dauae BUBUCHHS 1X CTPYKTYPH, ake 0e3 Hel HEMOXKIMBO BU3HAYUTH ILTICHY
KOMITIO3UIIIKO €JIEMEHTIB i€l CUCTEMU B CTATHILI.

«/lunaMikay JAepiKaBU III3HAETHCS 3a JOIOMOTOI (QVHKYIOHANLHO2O Memooy, SKUH
CTIpHUsiE BUSBJICHHIO 11 HAWOUIBII iICTOTHUX YMOB 1 pe3yJbraTiB (pyHKIIOHYBaHHS SIK CUCTEMHU B
3MiHi, pyci, po3BUTKY. BUBYa0un MOBENIHKY CUCTEMH (AEPIKaBH), AOCITITHUK MOXKE MTPOCTSIKUTH
(yHKIIIOHYBaHHS 11 OKPEMHX JIAHOK Y 1X B3a€MO3B’SI3KY 1 B3aEMO3AJICKHOCTI, @ TAKOK BU3HAYUTH
«IIPOBIIHY» JTaHKY, HAPUKIIAT, y JIePKaBHOMY MeXaHi3Mi, HaBIMaKH, MOOAYUTH JISTHKY MEHIII
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«HaTNpyXeHy», HEJIOCKOHAIy, sika motpedye 3minu. Ane QyHkii, sika 6 He Oynma ix mpupoaa,
MOXKHA peasli3yBaTH JIMIIE B CTPYKTypi. 3HAIOUU CTPYKTYpPY, NOCHIJHUK HEPEXOAUTH 10 OLIbII
«IITHPOKOTO» PO3YMIHHS CUCTEMH, ii (YHKIIIOHATBHUX MOXKIUBOCTEH. OTKE, TUIBKU B 1X €THOCTI
MOXKHA OTPHMATH LTICHE YSBICHHS mpo cuctemy. Came MM, OYEBHJHO, MOXKHA IOSCHUTH
TOW (haKT, IO B JIITEpaTypi HEPIAKO PO3IISHYTI METOIHM MO3HAYAIOTH SIK OJUH — CTPYKTYPHO-
(yHKIIOHATBHUHN.

J1nsi BUBYCHHS CKIIQTHUX «BIIKPUTHX CHCTEMY, SIKOIO € TIOPOIKEHA CYCITLTECTBOM JIepiKaBa,
110 TOCTIi{HO B3a€MOJIi€ 3 HUM SK 31 CBOIM «HABKOJIMIIHIM CEPEIOBUILEMY», BUKOPHCTOBYETHCS
TaKOXK cuHepeemuunuti menod. Y cdepl HOro Mmi3HAHHS 3HAXOAATHCS HEIIHIMHI CTaHU CBOJOIT
CHCTEM, KpU3U M KpUTHUHI (HECTiiiKi) TOUKM iCHYBaHHS, sIKi Iepen0auaroTh MHOXHHHICTD
CIICHAPITB MOJAJBIIIOT0 PO3BUTKY 3 YpaxyBaHHSM, 30KpeMa, cy0’eKTHBHOTO (pakropy. SIKimo He
a0COJIOTU3YBaTU POJIb BUINAJAKY B JEPAKABHOMY PO3BHUTKY, TO 3a JOIOMOIOIO CUHEP2eMUUHO20
Memody MOXKHA TIOpsJ 13 3aKOHOMIPHHUMHM 3B’S3KaMH BpPAXOBYBaTH W BHIT4JKOBI, BIPOTiJHI,
3B’SI3KH, 110 BIUIMBAIOTh HA CTaH JICPXKABH.

CBOEpPIIHUM  PI3HOBUIOM CHCTEMHOTO METONY € [HCHMUMYYIOHANbHULL Memoo, 0e3
JIOIIOMOTH KOTPOTO TaKOX HE MOXKHa OOIWTHCS i 4Yac BUBYCHHS JCPIKABH, OCKUIBKH OCTAHHS
SIBIISIE COOOFO TIEBHUIT COIaIbHUNA IHCTUTYT, SIKHM OPraHi3OBYEThCS JUIi BUKOHAHHS THX a00
IHIIMX CYCHIJIBHO 3HAYyIUX Linel 1 pyHkuiid. OCKUIBKY caMa JIep>kaBa CKJIQJAAEThCS 3 MHOXKHUHU
JICP’KaBHUX IHCTHUTYTIB, SIKi 00’ €HYIOTBCS HACAMIICPE/ MOHATTIM «JICPYKABHUN MEXaHi3M», TO
IHCTUTYLIOHAILHUI METO/l Ma€e 0COOJIMBE 3HAYCHHSI JUIsl JIOCIII/PKCHHS JCPIKaBH.

Buxomsun 3 TOro, M0 CTPYKTypHHM, (YHKIIOHAIBHUH, I1HCTUTYIIOHAJIBHHMA,
CHHEPreTHYHHI METO/I 32 IIPOBITHOI POJIi CHCTEMHOTO CTAHOBILIT «aHCAMOJIB) B3a€EMO3aJICHKHIX
HayKOBUX METOIIB, CIIPSIMOBAHMX Ha ITi3HAHHS JIEPKaBH SIK CHCTEMH, IIIO TPYITY IIJIKOM MOXKHA
TaKOX TIO3HAYUTH SIK cucmemnutl nioxio [17].

3.3. CnenianbHi MeToau Ta iX posib y ni3HaHHi Aep:kaBu. [1{o10 criemianbHUX METOIB,
TO TYT € IIEBHA OCOONUBICTh. 30KpeMa, y CTAIMX HayKax 3a3BUYail y il MiArpyImi € HeBHUM MOLT
Ha CreHialbHUH (CIIeliaiibHi) METO/T BJIACHOT HAYKH Ta «3al03WYCHI» 3 IHIINX HAayK. AJIe OCKIIbKH
CTaTOJIOTIA SK Ie He chopMOBaHA HayKa BIIACHOTO METOAY HE MA€, TO BECTH MOBY MOXKHA TiIBKH
PO Ti HAYKH, CICIiajbHI METOU SKUX KOPUCHO BUKOPUCTOBYBATH JUIS Mi3HAHHS THUX Y THIIUX
«rpaHei» nepxaBu. ToMy MM MOXKEMO MO3HAQYUTH TUIBKH B 3arajbHUX PHCaX, METOMOJIOTIUHHMIT
IHCTpYMEHTapIil SIKUX HAYK MOYKE CTaTH B HArO/i.

TTo-nepure, SIKI0 BUXOANUTH 3 TOTO, IO JIeprKaBa — [Ie HacamIiepe «(popMa 3arajabHOro Oy TTs
Jofiell Ha BU3HAYEHIN MEBHUMH KOPIOHAMH TEPUTOPID», TO BapTO MepeayCciM BHKOPHUCTOBYBATH
METOJOJIOTTYHUI MOTEHIiall TAaKUX HayK, SIK COLiojorisa, reorpadis Ta JiMoioris (Hayka Ipo
xopnonn). Coyionoeis Hajae IHCTPYMEHTH JUIi BUBYCHHS COI[AbHUX CTPYKTYp, BIJIHOCHH i
MpOIECiB, MO0 (GOPMYIOTH i HIATPUMYIOTh JIEPXKABY, 2eocpaghisi TOCIIKYE MPOCTOPOBI aCHEKTH
OCTaHHBOI, BKJIIOYAIOUM TEPUTOPIaNIbHY OpraHi3ailito, pecypcu Ta B3a€MOIII0 3 HABKOJIHUIIHIM
CEpPEe/IOBHILEM, a JiMON02Is — TOJITUKO-TIPABOBI, COIialIbHI-eKOHOMIYHI, Oe3meKoBi W iHII
ACIIeKTH JIep)KaBHUX KOPIOHIB.

ITo-npyre, fepkaBa siK «ICTOPUYHO 3yMOBIICHE SIBHILE» Ma€ Oy TH TOCIIDKEHA MTi3HABATBHIMH
criocobamu i 3acobamMu icmopii Ta Kyremyponoeii. TIoeqHaHHS METO/IB 1CTOPIii Ta KyJIBTYpOJIOTiT
Jla€ 3MOTY CTBOPUTH OaraTOBUMIpHMH MiAXiJ J0 JOCHIIKCHHS JAEpXKaBU. 3arajibHUM IPABUIOM
ITi3HaBAJIBHOTO MPOIIECY € Te, L0 JOCTIKEHHS Oy/Ib-5IKOTO SBUIIA, Y HAIIOMY BHIQJIKY AEPIKaBH,
MOYMHAETHCS 3 BU3HAYCHHSI KOHKPETHO-ICTOPUYHUX MPOIECIB, 110 3yMOBUIIM HOT0 BUHUKHEHHS,
CTAHOBJICHHS i PO3BUTOK i HAOYTTS HUM BIAMIOBIAHOTO CTaHy. KylbTyposorist A0CIIKY€E KyIbTYpHI
aCIeKTH JEp)KaBH, BKIIOYAIOUH CUMBOJIKY, TPaIMLii, ineonorii Ta KyJIbTypHI MpPaKTUKH, SKi
(hopMyIOTh JIepKaBHY 1JICHTUYHICT. be3nocepeHbo MoB’si3aHa 3 KyJITYPOJIOTIE0 i «ecmemuxay
Oeporcasu — chepy 3HaHb, 1110 BUBYAE ACTICKTH, ITOB’S3aHi 13 30BHIIIHIM BUIVIAJOM 1 CIIPUAHSTTSIM
JICpIKaBH, 11 apXiTEeKTypH, MUCTEITBA, MICHKOTO IUIaHYBaHHS, MM3aiiHy Ta IHIIUX BI3yaJbHUX 1
MaTepiajIbHUX €JIEMEHTIB, sIKi ()OpMyIOTh 00pa3 IeprKaBu.
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TTo-Tpere, OCKIIBKU JepxkaBa sIK «(popMa 3araJibHOrO OyTTs JIFONEH» MPOSBISETHCS SIK
NIeBHA IICUXOJIOTIYHA «CITLIBHOTAY, TO MiJ1 Yac i1 JOCIiKEeHHS He0OXiTHO TaKOK BUKOPUCTOBYBAaTH
METOIH ncuxonoeiunoi nayku i emuxu. JJOCTIDKEHHS JepKaBH 3 MOMISIAY TICHXOJIOTIT Ta €THKU
BIJIKpHBA€ HOBI NEPCIEKTUBU Ul PO3YMIHHS B3a€MOJIl MK 1HIMBIAyaJIbHOIO Ta KOJIEKTUBHOLO
CBIZIOMICTIO, MOPAJIbHUMH TIPUHIMIIAMH ¥ MOJITHYHUMHU iHCTUTyTaMu. OOH/IBI HAyKH HAIal0Th
L[iHHI METOAM JUIs aHaJli3y MOBEAIHKY, MOTUBIB 1 IIHHOCTEH, 1110 (GOPMYIOTh IepKaBHI CTPYKTYpH
¥ TOMITHKY. 30KpeMa, 3a JIOTIOMOTOK0 METO/IIB TICHXOJIOTIT MOYKHA 3[IICHUTH SKICHY Ta KUIbKICHY
OLIHKY BHYTPIIIHBO- I MDKIPYNOBHX IPOLECIB CHIJIKYBaHHS B MEKaX [EepikaBH, OTPUMATH
PO3TOPHYTY TICHXOJIOTIUHY XapaKTePUCTUKY MONITHYHUX JiACpiB, IXHIX CTWJIIB YNpaBIiHHS
Ta B3a€MOJIl 3 €IEeKTOpaToM, NEP)KaBHOIO amapary W IHIINX JIAHOK AEPXKABHOIO MEXaHi3MYy.
ETrka mocmimkye MOpasbHi MPUHIIUIINA, HOPMHU Ta IIIHHOCTI, 10 TIOBUHHI KEPYyBaTH MOBE/IiHKOO
Jep’KaBHUX 1HCTUTYTIB 1 MONITUYHMX JIiZIEPiB, HA OCHOBI BiANOBIAHUX €THMYHUX HOPM, SIK-OT:
YECHICTh, MYXKHICTh, CITPABE/IMBICTh, MYAPICTh, TOMIPKOBaHICTh TOIIO.

IMo-yeTBepre, HAWOLIBII AKTUBHO IIiJ 4Yac ITi3HAHHS JCP)KaBU BUKOPHUCTOBYBAIUCS M
BHUKOPHCTOBYIOTBCS METOIM FOPUOUYHOI T NOMMUYHOI HAYK, OCKIIBKH J0CI MEpEBAKAIOUHM,
IpUHAIIMHI B [OCTCOLIaTiCTUYHOMY «AEPAKABO3HABCTBL», € PO3YMIHHS JEPXKaBU SIK IOJITHKO-
MIPaBOBOI OpraHizarii.

3 0ararbOX BJIACTUBOCTEH CyuyacHOI JepxaBH HaWOUIBII Bi3yaJlbHO HiJTBEPILKEHOIO €
MIpaBOBa CTOPOHA JiepkaBH. L{e MOsICHIOEThCSI, 30KpeMa, THM, 1110 OCHOBHI 11 JopMaJibHi, 3MiCTOBHI i
CYTHICHI XapaKTePHCTHKN HOPMATHBHO 3aKPIIlICHI HacamIiepe]l y HopMax KOHCTHTYLIHHOTO Ipasa,
a «JIOTIOMDKHI» TaKi XapaKTepUCTHKK — y HOpMaX IHIIKMX raiy3ei npasa. [Iporiec mi3HaHHS 3 00Ky
MPABO3HABLIB 3/IHCHIOETHCS 32 JJONIOMOTOIO HOPUOUUHOZO (POPMATLHO-00CMAMUYHO20) MemMOOY,
CIPSIMOBAHOTO Ha TOOYI0BY TIEBHOI FOPUAMYHOT MOZIENI («e-Fopey), TOOTO CTIHKOT, 3aKpillICHOT B
3aKOHI CUCTEMHU HOPM, 1110 MalOTh PETY/IIOBATH BIAIOBIIHI JIepaKaBHI BITHOCHHU. AJle BapTO MaTH Ha
yBa3i, IO I1i FOPHUIMYHI MOJICITI HE 3aBXK/IM MaKOTh a/ICKBaTHUI MPOsIB HA TipakTuili. L{e roBoputs mpo
Te, IO ITiJT Yac Mi3HAHHS JICPXKaBHO-IIPABOBHX SIBUII] HE MOYKHA 0OMEXYBATUCS TUIIBKH (POPMAIIEHO-
JIOTMaTHYHUM METOJIOM, & HEOOXi/THO BUKOPHCTOBYBATH 3211 YHUKHCHHS OJIHOOIUHHX PE3yJIbTATIB
i1 1HIIT METO/M — TaKi, IO JAFOTH 3MOTY BPaXOBYBATH IPAKTHKY COLIAIBHOTO JKUTTS JOCIIDKYBAaHUX
SIBUIL, HAIIPUKJIAI, METOIH TIOJITONOTII. Y IbOMY IUIaHI HaI3BHYAIHO BaKIMBHM IS CKIIaTaHHS
KOMIUIEKCHOTO YSIBIEHHSI IIPO JIEPrKaBy, OKpeMi if IHCTUTYTH € TaK 3BaHuUil Oixegiopucmuynuti METOL,
SIKMH J]Ta€ MOXKJTUBICTD TTI3HAHHSI ICPKAaBU KPi3b MPU3MY MOJITHYHOT OBEIHKA OKPEMHUX JIFOICH 1
IpyI, IO € Cy0’€KTaMH JICPKaBHUX BiTHOCHH. J[JIsi Mi3HAHHS JEp)KaBH [I¢ MA€ CyTTEBE 3HAYCHHS,
OCKUJIbKH JIa€ MOXKJIMBICTH 3’SCYBaTH MPUYMHM W CyYacCHHI CTaH TOrO YM IHIIOTO Ti MOJITHKO-
HPAKTHYHOTO NPOSIBY (HAIPHKIIAM, «TIHBOBOI IEpsKaBU») y IUIOLIMHI «Je-(haKkToy.

1 HapemTi, choro/iHI Maiike HeMae Takux cdep Mi3HAHHSA, JI6 HE BUKOPUCTOBYBAIUCS O
METOJIOJIOTIYHI 3aco0u mamemamuxu. T1epIIoYeproBo0 yMOBOI MPABHIBHOTO BHKOPHUCTAHHS
MaTeMaTHYHUX METOJIIB y Til 4M iHIIIH chepi HAYKOBUX 3HAHb € MEBHA BIAMOBIIHICTH ii 3ac00iB
Ta armapary TUM peajJbHUM 3B’S3KaM 1 CTOCYHKaM, sIKi iICHYIOTh B 00’€kTax nisHaHHs. HasBHICTB
y COIaJIbHO-JICPXKABHINA IMCHOCTI CTATUCTUYHUX 3aKOHOMIPHOCTEHW — OaHA 3 00’ €KTHBHHUX
HepesyMoB JUIsi BUOOPY BINIOBIJHMX MaTeMaTHYHUX METOAIB. BajkKIMBUMHU Mi3HABaJbHUMH
3ac00aMu ISl CTATOJIOTIT MOXKYTh OyTH cmamucmuunuil Memod, KA nepeadadae onparoBaHHs
KUIbKICHUX MOKA3HHMKIB, 1110 00’ €KTUBHO BiOOpaKalOTh CTaH, IMHAMIKY W TEHJCHIII pO3BUTKY
JepKaBHUX SIBHII y HAYKOBHX a00 MPakTHIHUX L. OcoOnuBe MicIie B CUCTEMI CTaTHCTHKU
HAJICKUTh O0epicasuiil cmamucmuyi, WO 30Mpae W BUBYAE, SK NPABUIIO, BiJIOMOCTI IpO
«JeprKaBHE KUTTSD CYCIUIBCTBA. 3a JOTIOMOTOIO IIEBHUX CTATHCTHYHUX PSAIIB, IO CyTi, BAKOHYE
CBOI Ti3HABAJIbHI 3aBIAHHS MeMO0 eKCMpPAanonauii — nizHasanbHull cnocio, axuii nepeddayae
nowupenns (nepenecenns) GUCHOBKIS, OMPUMAHUX 31 CHOCMEPEICeHb 3d OOHIEI0 YACMUHOIO
ABUWA, HA THULY 11020 YACTUHY.

BucHoBku. [lincymMoByrOUM BHUKIIAJCHE, KOHCTATyeEMO, IO METOMOJIOTISI CTaTojorii €
KPUTHYHO BAXXJIMBHM Ii3HABAJIBHUM KOMIIOHEHTOM, IO 3abe3nedye KOMIUICKCHHH MiIXix 10

12 ISSN 2078-3566



Tumannsa meopii ma icmopii depoicasu i npasa, KOHCMUMYYIIHOZ0 MA MIHCHAPOOHO20 NPasa

BHMBYCHHS JICp)KaBU B YCiX ii MposBax 1 pO3yMiHHS JEpKaBU K 0araroBUMIpHOTO (eHoMeHa.
Bona siBisie co0010 CUCTEMY METO/IB, 1110 Ma€ Pi3HOMAHITHUM XapakTep 1 BIIIOBiAHY iepapXiuHy
noOynoBy. OfHaK 1 i€papXiyHICTh € HE CTAaTHYHOK, SIK BHUIIE IMMOKA3aHO I HAOYHOCTI, a
JUHAMIYHOIO CHCTEMOIO, A€ 1i CTPYKTYypHI €JI€MEHTH BCTYNAlOThb y B3a€EMOJII0 MK C00010:
MeToHu (Pi10cOPCHKO-CBITONISIHOTO PiBHS BU3HAYAIOTH METO/IOJIOTIUHY CBIIOMICTh JIOCHITHHKA,
3arajbHi (izocodcbki 3aKOHUM W KaTeropii iHCTPyMEHTAJbHOIO PIiBHS CIYI'YIOTh 0a3010 UL
3araJlbHOHAyKOBHUX 1 CICI[iaIbHUX METOJIB, & OCTaHHI, Y CBOI Yepry, € MEBHUM JIKEPEIIOM
30aradeHHs W yIOCKOHAJICHHS 3MIiCTYy METOMOJOIIYHUX 3HaHb BUINUX DIBHIB. AJe, 3 OIIALY
Ha Te IO «CIAOKUM» MICIeM y Wi iepapXii € rpyna «3amo3u4eHUX» CICIialbHUX METOJIIB,
MEPCHEKTHBHUM HAIPSIMOM MOJAJIBIINX JIOCIIKCHB, CBOEPITHOIO IOIIOMOTOIO JICPKABO3HABIISIM
3 00Ky ITPEICTABHUKIB 3a3HAYCHUX BUILC HAYK OYJI0 O BU3HAUCHHS OCTAHHIMHU KOJIA i MOYKITHBOCTEH
X METOJIB y Mi3HAHHI THX YU iHIIUX IpaHel AepKaBu.
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ABSTRACT

Serhiy Bostan. Methodological fundamentals of statology (science of the state).

The article reveals the basics of the methodology of statology as a multi-level, integral system of
methods by which the state is comprehensively studied. Its structure is defined, which consists of two groups
of methods: philosophical and worldview and instrumental, and their characteristics are given. It is proved
that the elements of the group of philosophical and ideological methods are the dominant worldview, scientific
paradigm, style of scientific thinking and principles of scientific knowledge, the significance of which is to
outline the conceptual and ideological path of the State’s research on the basis of the scientific worldview,
pluralistic style of thinking, the relevant paradigm of the State’s understanding and such cognitive principles
as historicism, objectivity and social humanism. Particular attention is paid to another group of methods
— instrumental methods, which consists of three subgroups of methods: general philosophical (universal),
general scientific and special. The group of universal methods is represented by such methods as dialectical
and formal-logical, where the former allows to reveal the internal content of social and state relations that are
constantly changing, and the latter contributes to the logical ordering of the research process and the mental
design of its results. In the group of general scientific methods, special attention is paid to the systemic
method, since the state is one of the most important subsystems of society. It is shown that in a certain static
sense, the State is cognised by the structural method, in a dynamic sense — by the functional method, as a
social institution — with the assistance of the institutional method, and as an element of an open system — by
the synergistic method. The article reveals the specificity of the group of special methods of cognition, which
consists in the fact that statology, as an autonomous science that has not yet been formed, without having
its own special method, must use the methods of other sciences: sociology, political science, economics,
jurisprudence, psychology, ethics, aesthetics, geography, limology, etc.

Key words: methodology, methodology of statology, methodological approach, universal methods,
dialectical approach, formal-logical approach, general scientific methods, systematic approach.

VIIK 340
DO https://doi.org/10.32782/2078-3566-2024-3-02

Ipuna TPULIAM®
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THTETPAIISI TEHJIEPHOI PIBHOCTI B CUCTEMY
COLIAJIBHUX CTAHOJAPTIB: TIPABOBI BUKJIMKHU

CraTTsl NpUCBSYEHA aHAI3y iHTerpauii TeHAEepHOI PIBHOCTI B CHUCTEMY COLIaJIbHHX CTaHAApTIB
B YKpaiHi. ABTOp po3IIsiiae TEOPETHYHI OCHOBU TeHIEPHOI PIBHOCTI, MDKHAPOIHI 3000B’s3aHHS KpaiHH,
Hal[lOHaJIbHE 3aKOHOJABCTBO Ta HOro NPaKTHYHE 3aCTOCYBAHHS B KOHTCKCTI 3a0E€3MCYCHHS TCHACPHOL
piBHOCTI. OcobnmBa yBara NPUAUIAETBCS aHANI3y NPAaBOBHX BHKJIMKIB, 1[0 BHHUKAIOTH y HPOIECi
3a0e3MeueHHs] TCHACPHOI PIBHOCTI, HAJAIOThCS PEKOMEHJAL] I00 BIOCKOHAICHHS 3aKOHONABCTBA IS
MOJIOJNIaHHS HasiBHUX Oap’epiB. BaximBicTh reHIEpHOI PIBHOCTI B COINIaNbHHUX CTaHIApTax MOJSTac B
3a0e3MeueHHi PIBHOTO JOCTYITY J0 PECYpCiB i MOXKIMBOCTEH JIsi 000X CTATeH, IO CIPHSE CIIPABEIIIMBOCTI
I crazoMy pPO3BHTKY CyCIiIbcTBAa. HesBakaroum Ha 3HAauHMH Iporpec y 3aKOHOZABUOMY 3a0e3IedcHHI
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TeHIEePHOI PIBHOCTI, MPAKTHYHE BTIJICHHSI 3aJMIIAE€THCS HEIOCTATHIM Yepe3 HEIOMIKH B PaBO3aCTOCYBaHHI,
a TakoX dYepe3 NIMOOKO YKOPIHEHI TIeHIEpHI CTEpPEOTHNH. AHai3 HalliOHAJIbHOTO 3aKOHOIABCTBA M
MIDKHApOJIHUX 3000B’s13aHb BUSBUB KIIFOYOBI ACIIEKTH, 1110 TOTPEOYIOTH J0IaTKOBOTO BTPYYaHHS, BKIIOUAI0UN
BJIOCKOHAJICHHSI HOPMaTUBHOI 0a3u, CTBOPEHHS e()eKTHBHUX MEXaHi3MIB KOHTPOJIIIO Ta peai3alliio HiIbOBUX
mporpam Jjisl MiJBUIICHHS TeHACPHOI YyTAMBOCTI. PekOMEHMaIl CTOCYOThCS 3MIIHEHHS 1HCTUTYI[IHHOL
MATPUMKH, PO3pOOICHHS CIIELialbHUX 3aX0/IB 171 3a0e31eueHH s I'eHIePHOI PIBHOCTI B yciX cepax sKUTTs,
3aJly4eHHsT TPOMAJCBKOCTI H NMPUBATHOTO CEKTOPY A (OPMYBaHHS BCEOCSHKHOI I'€HJICPHOI IOJITHKH.
BucHOBKH JOCIIKEHHS i IKPECITIOI0Th HEOOXITHICTh KOMITJIEKCHOTO MiZXOIy /10 3a0€3MeUeHHs TeHICPHOL
PIBHOCTI, sSIKMiA OM BKJIIOUaB 3aKOHO/IaBYi, OCBITHI Ta COIianbHi iHiiaTuBy. TibKY TaKUi MiAXi/ 1aCTh 3MOTY
VkpaiHi JOCSAITH CTaIoro po3BUTKY W CHPaBeUIMBOCTI, FapaHTYIOUM PiBHI ITpaBa Ta MOXJIMBOCTI JUISL BCIX
rpOMa/IsiH, He3aJIe)KHO BiJl IXHBOT CTATI.

Knwuosa cnosa: cendepna pisHicmv, coyianbhi CmManHoapmu, npasosi SUKIUKU, HAYIOHATbHE
3akonooascmeo  Vipainu,  MidcHapooni 30008 'A3aHHA,  NpaAKMuuMe  3ACMOCY8AHHA, — 3AKOHOOABYEe
B800CKOHAJIEHHS, 2eHOEPHI Cmepeomun, pisHutl 00Cmyn 00 pecypcis, iHCMumyyioHa bHa RIOMPUMKA.

Beryn. T'enniepHa piBHICTB € OJJHMM 13 KJIFOYOBHUX aCIEKTIB COILIaIbHOI CIIPABEATUBOCTI
1 CTaJoro po3BUTKY B Cy4acHOMY CyCHiNbCTBI. BoHa mependadae piBHI mpaBa, MOXIMBOCTI i
YMOBH JUIS JKIHOK 1 YOJIOBIKIB y BCiX cepax >KUTTS, BKIIOUAIOYHM OCBITY, 3alHATICTb, OXOPOHY
310pOB’ s, TIOJITHKY TOWIO. [ eHIepHa PIBHICTD HE JINIIIE CIPHSIE JOCSITHEHHIO CIIPAaBEUIUBOCTI, a i
CTUMYJIIOE €KOHOMIUHHMH PO3BUTOK, ITiBUILLYE PIBEHb COLIAJILHOTO 100pOOyTy Ta 3HIKYE PIBEHb
OIHOCTI.

B Vkpaini nutanHs reHaepHoi piBHOCTI HaOyBae Bce OLIBLIOI aKTyaJbHOCTI OCOOINBO
B KOHTEKCTI iHTerpaiii 3 €BpormeiicbkuM CO030M 1 BHKOHAHHS MIKHAPOIHHX 3000B’SI3aHb.
BonHouac ynpoBapKEHHS I'€HAEPHOI PIBHOCTI B CHCTEMY COLIalNbHUX CTAHAAPTIB CTUKAETHCA 3
HU3KOIO NPABOBHUX BHKIIMKIB, SIKI BUMAararoTh KOMIUIEKCHOTO MiIXOMy Ta pilrydux 3axonis. Lle
3yMOBJIEHO SIK ICTOPMYHUMM, TaK 1 COLiaIbHO-€KOHOMIYHMMH (haKTOpamy, IO BIUIMBAIOTH Ha
PO3BUTOK T'€H/ICPHUX BiTHOCHH y KpaiHi.

CouiasnpHi cTaHgapTU # rapaHTii BifirpaioTh Ba)JIUBY poib y 3a0e3MEUeHHI IiTHOTO
PIBHSL JKUTTS IJIsl BCIX TpOMaJsH. BOHM BKJIIOYAIOTH INMPOKUI CHEKTpP MpaB 1 MOCIYT, TAaKUX
SK colliajbHe 3a0e3NeUYeHHs], OXOpOHa 3[0pOB’s, OCBITa, AOCTYH [0 KMTJIA TOIIO. IHTerpais
TeH/IEPHOI PIBHOCTI B CHCTEMY COLIAIbHUX CTAHIAPTIB € HEOOX1THOIO YMOBOIO ISl TOCSTHEHHS
COILiaNIbHO CIIPaBEINBOCTI i 3a0€3MeUeHHS PIBHUX MOMJIMBOCTEH [UIS BCIX.

s crarTsi mpucBsdYeHa BUBYECHHIO INIPABOBHX BHKIHKIB, IOB’S3aHUX 3 IHTErpawicio
TeHJICpHOI PIBHOCTI B CUCTEMY COLIaJIbHUX CTaHAApTiB B YKpaiHi.

MeTta cTaTTi mosrac y BHSBICHHI KIFOYOBHX IPoOJeM 1 3alpONOHYBaHHI HIIAXIB iX
HOJI0JIaHHS Yepe3 YIOCKOHAJICHHs 3aKOHOAaBCTBA Ta MPaBO3aCTOCOBHOT IIPAKTUKH.

VY crarTi po3mis a0 ThCs TCOPETHYHI OCHOBH I'€H/ICPHOT PIBHOCTI i COLliaIbHUX CTaH/IapPTIB,
aHaNi3yeTbCcs MDKHAPOAHMM NOCBiA 1 3000B’s3aHHsA YKpaiHM B Lill cdepi, DOCHIIKYETHCS
HalliOHAIFHE 3aKOHOJABCTBO Ta NPAKTHYHI acmekTd Horo peamizamii. OcoOnmBa yBara
NPUAUISETHCS TIPABOBUM BHKIIMKAM, 13 SKUMHU CTHUKA€ThCS YKpaiHa, 1 HaJaloThCs PEKOMEHAAIT
[IOJI0 1X IOJOJIAHHS.

AHaJi3 ocTaHHIX J0CTiKeHb. BUBUCHHSM 11i€] TeMaTHKH 3aiiMaTUCs YUCIICHH] HAYKOBIII,
cepen sikux Bapto BinzHauntu O. Boiiko, M. JImutpiesa, 1. Kepebkina, O. Kics, I. Hanupaiiko,
0. Crpensuenxko, JI. Cynpys, O. Cycna, H. Tkauenxo, B. Uypunos, T. IIleBuenko. Ixni poboru
CTBOPHJIM 3HAYHY TEOPETHYHY 0a3y /IS MOAANBIINX TOCHIKEHb 1 MPaKTHYHUX 3aXOMiB y Miit
cepi.

BuBYeHHS iHTErpallii reHIepHOI PIBHOCTI B CUCTEMY COIIQJIbHUX CTAH/IAPTIB € BAKIUBUM
3aBAaHHAM A1 YKpaiHU, OCKUIBKH 1€ CHPUSATUME MiABUINEHHIO PIBHS XKUTTS BCiX I'pPOMAaJSIH,
3MEHIIICHHIO COIiaJIbHOI HEPIBHOCTI i 3a0€3MEUCHHIO CTANOro po3BHUTKY. CromiBaEMOCs, M0
pe3yabTaTH OCTIKEHHS CTaHyThb KOPUCHHMMM [yl HAyKOBIIB, IPAaKTHKIB 1 IOMITHKIB, fKi
MIPAIIOIOTh y cepi MpaB JIIOIHHH, COIIaTbHOTO 3aXUCTy i FeHAEPHOI TOJITHKH.
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Bukiax ocHoBHoro Mmarepiasy. [eHaepHa pIBHICTH € OJHHM 13 OCHOBOIOJOXKHHX
MPHUHIMIIB Cy4acHOTO CYCIIIBCTBA, SIKUH nependadae 3a0e3MnedeHHs PIBHUX MPaB, MOXKIMBOCTEH
Ta O0OB’SI3KIB Ul BCIX JIFOJICH, HE3aJEeXKHO Bl IXHBOTO CTATEBOTO UM TEHICPHOTO 1ICHTHTETY.
3riiHO 13 1Ii€0 KOHIICTIIII€I0, JKO/IHA COIliajbHa cdepa — YM TO OCBITa, mparllsd, CiMeiHe KHUTTS abo
MOJITHKA — HE MOBUHHA OyTH OOTSDKCHA CTEPEOTHIIAMH YM OOMEKCHHSMH, II0 0a3yrThCs Ha
renziepi. BojgHowac coriasnbHi CTaHAApTH BU3HAYAIOTh MiHIMAJIbHO HEOOXiHI YMOBH, SIKi TOBUHHI
OyTH JOCTYITHI KOXHIH 0c001 Jitst 3a0e31e4eHHs 11 I'1THOTO JKUTTS. BOHU BKIIFOYaIOTh TaKi aClieKTH,
SIK OCBITa, 0XOPOHA 3]10pOB’s1, COLiaJIbHUIM 3aXHCT, XUTIO Ta npaid. ColiaibHi rapaHTii BUCTYIAIOTh
SIK TIPABOBI, IHCTUTYIIHHI W (pIHAHCOBI MEXaHI3MH, IO JIOTIOMAraroTh peai3yBaTH Iii CTaHIapTH,
THUM CAMUM 3MEHUIYIOYH OIZHICT 1 Mi/IBUILYI0YH 3arajbHU piBeHb 100p0o0yTy HaCEICHHS.

TuTerparist reHAepHOI PIBHOCTI B COIiJIbHI CTAHAAPTH € KPUTUYHO BAXKIIUBOKO IS
3a0e3MeueHHs] PIBHOTO JOCTYIY [0 BCIX COIIaJbHUX IOCIYT $K YOJOBIKaM, TaK 1 JKiHKaM
[1, c. 1905-1920]. Hanpukinan, piBHHIA JOCTYI 10 SKICHOT OCBITH JUISl JiBYAT 1 XJIOMIIB MOXKE
CHPUSTU CTBOPEHHIO OUIBLI OCBiUCHOI Ta KOMIIETEHTHOI poO04oi CHIM, IO € KII04eM J0
€KOHOMIYHOTO 3pOoCTaHHs. BogHOouac rapaHTyBaHHS PIBHOTO JOCTYITY 0 OXOPOHH 3I0POB’SI MOXKE
3HAYHO TOKPAIINTH 3710pOB’s Hawlil. PiBHI MOXKIMBOCTI Ha poO0YOMY MiCIli, HE3aJICKHO Bijl TEHAEPY,
3a20€3MeUyI0Th CIPABE/IUBICT Y PO3IOALTI TPYIOBUX PECYPCIB Ta e()eKTUBHICTH BUPOOHHUIITBA.

BiACyTHICTB yBaru 10 TeHACPHUX aCMEKTIB Y COLIANBHUX CTaH apTax MOXe IPH3BECTH JI0
301IBIICHHS COLIIAbHOT HEPIBHOCTI, 30KpeMa 301IbIIeHHS O1THOCTI cepe/l )KIHOK Ta OOMEKCHHS
iXHbO{ y4yacTi B IOJNITUYHOMY # exoHOMiuHOMY SKHUTTI [2, c. 494-509]. Tomy Bu3HaHHA i
ajipecallis TeHACPHUX 0ap’epiB € BUPIMIAIBHUMHE IS 3a0€3MeUCHHsT ¢()EKTUBHOCTI COI[IaIbHIX
CTaHJAPTIB, WO crpHsie (HOPMYBAHHIO IHKJIFO3MBHOTO 1 CIIPABEJIMBOTO CYCHIJIBCTBA. YCYHCHHS
Takux Oap’epiB yepe3 3aKOHOABYI i TIPAKTHYHI 3aXOM CTAHE KJIFOYEM 10 PO3BUTKY CTAOUTBHOT
Ta 3J0pOBOI Haulii.

VkpaiHa, sSK ydyacHHIlI MDKHApOJHHMX TPABOBUX BIJIHOCHH, y3sjla Ha cebe 3HauHi
3000B’s13aHHS 110J0 3a0€3MEUEHHS [eHAEPHOI PIBHOCTI, paTH(}iKyBaBIIU HU3KY MIKHApOAHUX
JIOTOBOPIB 1 MPUETHABIINCH 0 TI00ANbHUX iHimiaTkB. OMHUM i3 HAMBaXIUBIIINX JOKYMECHTIB,
110 BU3HA4ae 1i 3000B’13aHHs, € KOHBEHIs mpo JiKBiAalio BCiX GOpM AUCKPUMIHALIT 11100
xiHok (CEDAW) [3], sika parudikoBana YkpaiHowo B 1981 pomi. Lleir gokymeHT 3000B’s13y€
JIepKaBU-YYaCHUIIl BXKUBATH BCIX HEOOXIHUX 3aXO/IB JUIs 3a0€31e4eHHsI TOBHOT PIBHOCTI KIHOK
1 YOJIOBIKIB Y MOJITHYHOMY, EKOHOMIYHOMY, COI[IAJIbHOMY, KYJIBTYPHOMY ¥ IUBLIEHOMY KHTTI.

Kpim Toro, Ykpaina € yuacHuuero Pumcbkoro craryty MiKHapOJIHOTO KPUMiHAJIEHOTO
Cyly, SKHH TaKOX BKIIOUYAE€ TIOJOKECHHS TMpo 3a00pOHY TEHACPHOI IUCKpUMIHALT
[4, c. 289-293]. V¥ 2005 poui Ykpaina npueananacs 10 CTokronbMcbkoi aeknapartii [5], sika
nepeabayae 3000B’s3aHHsI IIOJI0 BTUICHHS MPUHIIMIIB TEHJIEPHOI PIBHOCTI B YCiX acrekrax
MOJIITUYHOTO M COIIaIbHOTO KHTTSI.

Y 2015 poui VYkpaina migTBepauia cBOi 3000B’s3aHHS, mignucasim Iimi cramoro
possutky OOH, cepen KX 1UIb 5 NTPUCBSYEHA JOCATHEHHIO IeHIEPHOI PIBHOCTI Ta 3MIIIHEHHIO
CTaHOBHIIA BCIX KIHOK 1 aiB4art [6]. L{i Mi>kHapo HI 30008’ sI3aHHS CIIOHYKAIOTh YKpaiHy HE TUTbKH
JI0 BJIOCKOHAJIEHHS HAIlOHAJIBHOIO 3aKOHOJABCTBA B Wil cdepi, a i 10 CTBOPEHHS e(PEKTUBHUX
MEXaHI3MIB KOHTPOJIIO 32 HOr0 BUKOHAHHSIM.

3okpeMa, peanizalis IUX 3000B’s13aHb OTPeOy€e aKTUBHUX Jill BiJl YKpaiHCBKOIO ypsay,
TakuX sK (OpMyBaHHsS T'€HICPHO-UYTIMBUX 3aKOHIB, 3alPOBAJPKCHHS 1HCTUTYI[IOHAIBHUX
MEXaHi3MiB JyIsl 3aXUCTY BiJl JUCKPUMiHAL1 Ta 3a0€3MeUeHHs PIBHOTO JOCTYILY )KiHOK JI0 PeCypciB
1 MOokIIMBOCTEH. Takok BaXKIIMBOIO € poO0Ta HaJl pO30Y/TI0BOK CHCTEMH MOHITOPHUHTY Ta 3BITHOCTI
Ipo mporpec y cdepi reHiepHoi piBHOCTI, 10 BKJIIOYA€ 30MpaHHs i aHalli3 CTATUCTUYHUX JaHUX
3a TeHJCPHAMH 1HIUKATOPaAMH.

Peanizauis MiXXHapOJAHUX 3000B’s13aHb YKpaiHU B rajly3i TeHJepHOI PIBHOCTI € BasKJIUBUM
KPOKOM Ha LIUISIXY JI0 CTBOPEHHS CIPABEAIMBOTO i PIBHOIIPABHOTO CYCIIIBCTBA, SIKE 3a0€311eYNTh
CTaJM PO3BUTOK y BCiX cepax KUTTS.
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HarrionanbHe 3aKOHOIABCTBO YKpaiHH B KOHTEKCTI T'€HAEPHOI PIBHOCTI M COI[iaIbHUX
CTaHJapTIB Hependadae KOMIUICKC HOPMATHBHUX aKTiB, CHPSIMOBAHUX Ha 3a0e3MCYCHHS PiBHUX
MpaB 1 MOXKIJIMBOCTEH ISl YOJIOBIKIB 1 %iHOK. OCHOBOIIOJIOXKHUM JIOKYMEHTOM, SIKH 3aKPIILITIO€E
INPUHLUNY reHaepHoi piBHOCTI, € KoHeturyuis Ykpainu [7], 30kpema cTarts 24, sKa rapanrye
PIBHICTB yCiX TpOMaJIsSH MEpPe/l 3aKOHOM, HE3aJIe)KHO BiJl CTaTi, pacH, HAI[IOHAIBHOCTI Y THIIUX
O3HaK.

3akon Ykpainu «IIpo 3a0e3rmedeHHs piBHUX MPaB i MOXKIHUBOCTCH KIHOK 1 YOJIOBIKIBY» €
KJIIOYOBHM Y PEry/TIOBaHHI TUTaHb T'CHICPHOT PIBHOCTI, JIe BU3HAYCHO OCHOBHI 3aca i JICpiKaBHOT
MOJITUKH B 11iH cepi [8]. 3aKoH cripsIMOBaHM Ha YCYHECHHS Oy/Ib-5IKOT AMCKPUMIHAILIIT 38 03HAKOIO
CTaTi Ta CTBOPEHHS YMOB JIs 3a0€3NCUEHHs PIBHUX MOXJIMBOCTEHl y npodeciiiniil nisiabHOCTI,
OCBITI, OXOPOHI 3I0pOB’s i IHIINX cepax.

Kpim Toro, YkpaiHa npuiiHsIa HU3KY iHIIHX 3aKOHOJABYHX aKTiB, IKi CTOCYIOTECS ITUTAaHb
mpaii ¥ couianbHoro 3axucty. Hampukinan, 3akoH Ykpainu «IIpo 0XOpoHy mpaili» BKJIHOYa€e
CIeLialIbHI IOJ0XKEHHS, SKI PErYIIOI0Th YMOBH Ipalli )iHOK, 3a00pOHAI0UN BUKOPUCTAHHS IXHBOT
palli Ha BaXXKUX poborax abo poborax 3i MIKiAIMBUMHU yMoBaMH [9]. Takok BaKJIMBUM € 3aKOH
VYkpainu «IIpo BinmycTKu», 110 3a0e3nedye 10JaTKOBI rapaHTii Ui KIHOK ITiJ1 4ac BariTHOCTI i
matepuHcTBa [10].

VY cdepi ocBitu 3akon Ykpainu «IIpo ocBiTy» rapaHrye piBHMH IOCTYI JO OCBITHIX
pecypciB i 000X CTaTei, a MoJiTHKA FeHICPHOI PIBHOCTI IHTErPOBaHA B OCBITHI MPOrpamMH Ha
Bcix piBHsx [11]. Le cnpusie popmyBaHHIO OE3CTEPEOTUITHUX YSBICHb MPO POJIi CTaTeil cepen
MOJIO/II i 3a0e3Meuye piBHI CTapTOBI MOXKIIMBOCTI B JKUTTI.

Takox ypsiI0Bi cTparerii Ta mporpamy, sik, Hanpukian, HanionanbHuii mias Aiit 3 peanizanii
TCHJ/ICPHOI PIBHOCTI, AOTMIOMAraroTh CHCTEMAaTH3yBaTH 3yCHIUISA B HaNpsMi 3a0€3MCUCHHS PIBHOCTI
[12, c. 102—109]. Lli nporpamu nependayaioTb HE TUIBKH PO3POOJIECHHS HOPMAaTHBHO-IIPABOBUX
aKTiB, a U peaii3allifo OCBITHIX, IHQOPMAIIMHIX KaMIaHil, CIPSIMOBAHMX Ha 3MiHY CYCIUIbHOT
CBI1JOMOCTI Ta CTEPEOTHIIIB, SIKi MOXYTb IIEPELIKOKATH JOCATHEHHIO TCHAEPHOI PIBHOCTI.

Po3BUTOK HAIlOHAJILHOTO 3aKOHOAABCTBA YKpaiHW y cdepi TeHIepHOi piBHOCTI i
COLiaJIbHUX CTaHJAPTIB € BaXXJIMBUM €JIEMEHTOM 3a0€3MeUeHHS IapaHTiil Julsl peaiizauii npas i
cBOOOJT yCiX TPOMAJISIH, HE3aJICKHO BiJl IXHBOI CTATI, BUCTYIAE K KJIFOYOBUI KPOK JI0 CTBOPCHHS
CIIPABEIJIMBOIO ¥ PIBHOIIPABHOTO CYCIIJIbCTBA.

TIpakTuyHa iHTErpallis TeHIepHOT PIBHOCTI B CHCTEMY COLIIAbHUX CTaHIApPTIB B YKpaiHi
OXOIUIIOE PI3HOMAHITHI 3aX0QM M IHILIAaTHBH, IO pPEeasli3ylOThCs Ha PI3HUX PIBHAX BIagu i
y pI3HHX ceKTopax cycmninbcTBa. OCHOBHHM 3aBIAHHSIM € CTBOPEHHS YMOB, 3@ SIKMX JKIHKH Ta
YOJIOBIKM MarOTh PiBHI MOXIIMBOCTI JUIs peaitizalii cBOiX Mpas 1 MOTeHLiany. 30Kkpema, 3yCHILIs
30CEpEeKeHI Ha EKOHOMIUHOMY €MITaBEPMEHTI JKIHOK, OOpOTHOI 3 TeHICPHOIO JUCKPUMIHAIIIE0
Ha poOo4yoMy Miclli, 3a0e311eUeHH] PIBHOTO AOCTYIy O OCBITH i OXOPOHHM 370pPOB’sl, a TAKOX Ha
MiJBHUIICHHI TeHICPHOT Yy TIMBOCTI B YIIpaBIiHHI Ta mianyBanHi [13, ¢. 61-66].

Ha npaxtuni eKoHOMiYHE 3MILIHEHHS JKIHOK Iependayae CTBOPEHHS YMOB JUISL IXHBOTO
VCIIIIHOTO BXO/DKEHHS B PUHOK TIpalli 4epe3 HaJaHHsA NpodeciiHUX KypciB, TPEHIHTIB i
MEHTOPCBKHX IIporpaM. BaskiIMBUM CKJIaZHHKOM € 1 CHIPUSHHS JKIHOYOMY ITiIPHEMHHIITBY,
BKJIFOYAIOUM HAJIaHHS KPEIUTIB, IpaHTiB Ta iHmUX (opm (inancoBoi miarpumku. Li 3axomm
JIOTIOMAraroTh XKIHKaM CTBOPIOBATH BJIACHHI Oi3HEC i cTaBaTy ()iHAHCOBO HE3aJICKHUMHU.

Y cdepi mnpaneBnamTyBaHHS BaXKIMBUM acleKTOM € OopoTh0a 3 TeHACPHOI0
JUCKpPUMIHAI€I0, 5IKa YacTO BUSBSETbCA Yy BUNIAAI HEPIBHOTO 3apoOiTKy, OOMEKEHHUX
MOYJIMBOCTEH JIJIsl Kap’€PHOTO 3pOCTaHHS a00 CTEPEOTHIIIB 100 MEBHUX BUJIIB JISUIBHOCTI, SKi
BBAXKAIOTBCS «HEHPHIATHUMI» UL XKIHOK 200 YOINOBIKIiB. YKpaiHa BIPOBAJUKYE 3aKOHOAABUI
W peryisaTopHi iHIIIaTHBU JUIs 3armo0iraHHs UM SBHUILAM, BKIFOYAHOYM MOHITOPHHT Ta aHaJi3
PHHKY ITpari 3 FeHICPHOI ePCIICKTHBH.

VY cdepi ocBiTH 3a0e3MeUyEThCS PIBHUIA AOCTYN JI0 BCIX PiBHIB HaBYaHHS JUIS JiBYAT
1 xnonuiB. OcobnuBa yBara NPUAULIETbCS 3MiHI HaBYAJIbHUX IPOrpaM 1 HiIPYyYHUKIB IS
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BHKJIIOUCHHSI T€HICPHUX CTEPEOTHIIIB, 0 MOXKYTh OOMeXyBaTtu BHOIp mpodecii abo po3BUTOK
0COOHMCTOCT] BIANOBIAHO A0 TPAAULIMHO NPUIHCYBAaHUX IeHIEPHUX poiel. OCBiTHI iHILIATUBH
TaKOXK BKITIOUAIOTh MTPOBEJICHHS TPEHIHTIB i CEMIHAPIB JIJIsl BAMTEIIB 1 BUKJIa1a4iB, CIIPSIMOBAHUX
Ha IiIBUIEHHS XHBOI FeHIEPHOT Yy TIAUBOCTI.

VY cepi 0XOpoHH 310pOB’ s MPAKTUYHI KPOKH BKJITFOYAKOTh 3a0€3MEUCHHS PIBHOTO JIOCTYITY
JI0 MCJTMYHUX MOCIYT JUIs YOJIOBIKIB 1 JKIHOK, BKJIIOYAIOYH PENPOLYKTHBHE 3M0POB’S. 3yCHILIA
TaKOXX CIIPSIMOBaHI Ha OOPOTHOY 3 IOMAIITHIM HACHIILCTBOM, SIKE HEPIIKO Ma€ TeHACPHE MiAIPYHTS,
4epe3 HaBYaHHS MEIMYHOTO IIEPCOHANY BHSBILITH il pearyBaTH Ha BUIIAJKU HACHIBCTBA B CiM i

3arayoM MpakTUYHA peatizallisi FeHAepHOT PIBHOCTI B COLIIABHUX CTaHAapTax B YKpaiHi €
OarartorpaHHUM HPOILIECOM, 1[0 BUMarae KOOPIMHOBAHUX JIiil ypsiy, FPOMaICBKOCTI i IPHBATHOTO
CEKTOpY, BKJIFOYAE SIK TIPABOBI 1HIIIATHBH, TaK 1 3MIHH B COI[IAJIbHUX HOpPMAaxX 1 CTEPEOTHUIIAX.

3abe3neueHHs TeHIepHOI PIBHOCTI B YKpaiHi CTHKAETHCS 3 HU3KOIO IPABOBHUX BUKIIMKIB,
SIKI OXOTUTIOIOTH SIK HOPMATHBHO-TIPABOBI MPOTAJMHU, TaK 1 TPYIHOII B MPaBO3aCTOCYBaHHI
[14, c. 226-231]. Xoua 3akoHO#aB4a Oa3a YKpaiHH MICTUTh HOPMH, CIPSMOBaHI Ha 3aXUCT
I TIPOCYBaHHS TEHJICPHOI PIBHOCTI, JEsSKi 13 LMX 3aKOHIB 3aJIMINAIOTHCS JICKIAPATHBHUMH
a00 HENOBHICTIO BiJIOBIJAaOTh Cy4YaCHMM BHMOTaM TI'€HJCPHOI NOJITHKU. 3aKOHH 4YacTo HE
BpaXOBYIOTh BCIX ACIEKTIB T'CHICPHOI HEPIBHOCTI il He mepeadayaroTh CEKTUBHUX MEXaHI3MIB
KOHTPOJIIO 32 iX BHKOHAaHHAM. L[e MpHU3BOIUTH 1O CHUTYyalil, KOJU IPABOBI HOPMHU ICHYIOTh Ha
Tarepi, aje He 3HaXOAATh HaJISKHOTO 3aCTOCYBAHHS HA MPAKTHII.

JpyruM BaKJIMBHM BHKJIMKOM € KOJIi3ii B 3aKOHOJABCTBI, SIKi MOXYTb HPH3BOJHUTH JIO
IpaBoBOi HEBH3HAYEHOCTI. L{e CTOCYeThCS HECTHKOBOK MK PI3HIMH HOPMATHBHHMH aKTaMH, IO
PETYITIOIOTB CXOXKi TUTaHHS, aJie MICTATh CyHepeUWIHBI OJI0KCHHS. Taka HeBU3HAYCHICTb YCKIIATHIOE
MIPaBO3aCTOCYBaHHS i POOUTB OLIBII CKJIQJIHUM 3aXHUCT MPAaB JKIHOK 1 YOJIOBIKIB Ha PiBHINA OCHOBI.

TperiM acnekToM € mpoOiemMa HEJIOCTaTHbOI O0I3HAHOCTI W MiJrOTOBKH CYHJIIB i
MIPaBOOXOPOHIIiB. HacTo CymoBa MpakTHKa y CIpaBax, M0 CTOCYKOTHCS TCHICPHOI JUCKPUMIHALIIT,
HE € TIOCJIiI0BHOIO 200 e(heKTUBHOIO UePe3 BIICYTHICTh INIMOOKOr0 PO3yMiHHs I'€HIEPHUX TUTAHb
cepesl CyUIIBChKOI CIiIBbHOTH. L{e 3yMOBIIIOE pi3HE TPAaKTyBaHHS 3aKOHIB, 1[0 MAKOTh 3aXHIATH
PpiBHI IIpaBa, i, BiMOBiHO, HEOHAKOBI CyA0B1 PILlICHHS.

Kpim Toro, € Benuka mpoOieMa BiJCYTHOCTI JOCTaTHHOrO (DiHAHCYBAaHHS MPOTPaM,
CIPSIMOBAaHMX Ha TeHJIEpHY piBHICTh. be3 HanexHoro (iHaHCyBaHHS 3aKOHOAABYI IHII[IaTUBU
HE MOXYTh OyTH IMOBHICTIO pealli3oBaHi, 110 0OMEKY€e MOMJIMBOCTI JUIsi CTBOPCHHS PEajbHUX
IHCTPYMEHTIB 3aXUCTY BiJ| JUCKPUMIHALI].

1, HapeTi, ofHi€0 3 HAWOUIBIINX MEPEIIKO]] € TTHOOKO BKOPIHEHI TE€HJICPHI CTEPEOTHITH
B YKpaiHCHKOMY CYCILIBCTBI, SIKi BIUIMBAIOTh HA PO3YMIHHsS 1 CTAaBICHHS 10 I'€HJIEPHOI PIBHOCTI
SIK cepejl 3BUUAliHUX TPOMaJisiH, TaK 1 cepes MpaBooXOpoHIiB. Lli crepeoTur mpu3BOISATH J10
[IaCHBHOCTI Y BMKOHAHHI 3aKOHOJABCTBA, L0 3aXUINAE€ TEHJEPHY PIBHICTb, 1 JO HEPIBHOCTI B
0013HAHOCTI MPO MpaBa cepejl YOJIOBIKIB 1 KIHOK.

BupilieHHs 1iMX BUKJIMKIB BUMarae KOMIUICKCHOTO IiAXOJY, SIKHil BKITIOYA€ SIK 3aKOHOIABYi
3MiHH, TaK 1 3MiHH B CyCHUIBHUX HACTPOSIX, OCBITHI MPOTPaMH ISl IPABOOXOPOHIIIB, TOCUIICHHS
MOHITOPUHI'Y Ta 3BITHOCTI, BasKJINBE (hiHAHCYBaHHS JUIsl peasli3alii reHepHOi pIBHOCTI Ha IPAKTHULLI.

s e(heKTHBHOTO BJOCKOHAJICHHS TMPABOBOTO PETYIIOBAHHS TeHICPHOI PIBHOCTI B
VYkpaini HeoOXiZHO BKUTU HU3KY 3aXOJiB, IKi MAIOTh HAa METi HE TUIBKU YCYHEHHS 3aKOHOAABUUX
MporajvH, a i 3abe3mneveHHs ¢()EKTUBHOTO 3aCTOCYBaHHS IMX IMPaBOBHX HOpM. [lepemycim
B&XJIMBUM KPOKOM € IEPErIsi/l YNHHOTO 3aKOHOIABCTBA 3 METOIO ifneHTHdIKanil if BUIpaBICHHS
THX TIOJIOKEHb, SIKI MOXKYTh CHPHUATH AMCKPUMIHAIT a00 yTPUMYBaTH CTEPEOTHITHI MIJAXOIU 10
reHJIepHUX posteil. Lle Moxe BKIIFOYATH IeTANIBHUIT aHATIi3 TPYLOBOTO 3aKOHOABCTBA, 3aKOHIB PO
OCBITY, OXOPOHY 3/I0POB’sI Ta COIIaIbHUI 3aXHUCT.

KpiMm TOro, BaxJIMBO BCTAHOBUTH 4iTKi 3aKOHOJAaB4i paMKU Ul OOpOTHOM 3 I'eHAEPHO
3yMOBJIEHHM HACHWJIGCTBOM, BKJIIOYHO 3 JIOMAIIHIM HACWJIBCTBOM, sKi O 3abe3medyBanu
HaJIeXKHY HPaBOBY OXOPOHY JKepTB Ta e(eKTHBHE INepeciligyBaHHS MOPYIIHUKIB. CTBOPEHHS
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CrieIliaTi30BaHUX YCTAHOB 1 CIYXkO0, sIKi O 3aliMaJIMCs MUTAHHSAMH I'eHICPHOT PIBHOCTI i Ha/laBaJIn
0 moTpiOHY MiATPUMKY Ta 3aXUCT BiJ TUCKPUMIHALIIT, TAKOXK € BaXKIUBUM.

st 3abe3reveHHs] PIBHOTO TIPEICTABHUIITBA JKIHOK Yy MOJMITHYHUX 1 TPOMAICHKHX
IHCTUTYLISIX MO’KHA BBECTH KBOTH a00 1HIII cHeliajbHi 3aX0AH, [0 CTUMYJIIOBAaTUMYTh y4acTh
JKIHOK y TIPUHAHSATTI pillicHb. 3aX0/I¥ YIS MiABUIICHHS TCHACPHOT YyTIIMBOCTI Cepe/l YMHOBHHUKIB,
CyIJiB, MOMILUEHCHKUX Ta IHIIMX KIIOYOBUX AaKTOPIB TaKOX BIJIrpaloTh BaXJIUBY pPOIb Yy
BHUKOPIHCHHI TCHJICPHUX CTCPEOTHUIIIB Ta YIICPEIKCHb.

[HIIMM Ba)KJIMBUM acreKTOM € BBEJCHHS 00OB’S3KOBOTO MOHITOPHHTY W 3BITHOCTI PO
JIOCSTHEHHS TeHJICPHOI PIBHOCTI B PI3HUX CEKTOpax 1 Ha pi3HHMX piBHIX ynpasminHs. Lle Morio
0 BKJIIOYAaTH PO3POOJCHHS I BUKOPUCTaHHS CIELiajli30BaHUX TICHIECPHUX IHIMKATOPIB, SKi
JIOTIOMOXYTh OI[IHUTH ITPOTPEC 1 BUSBUTU MPOOIEMHI 30HH.

Ocsita #i HaByaHHSA BiAIrpalOTh KIIIOUOBY POJb y 3MiHI TEHAEPHUX CTEPEOTHIIB Ta
yIepeHKCHb, TOMY BITPOBAIKCHHS TCHACPHUX CTY/IH Y HABYAJIbHI TUIAHH IIKIJ TA YHIBEPCUTETIB,
a TakoX IpOBeICHHS iHGOpPMaliIHHUX KaMIaHill NPO BaKIMBICTb TIE€HAEPHOI PIBHOCTI AL
CYCIHIIBCTBA MOYKE 3HAYHO MOKPAIIUTH CUTYAIII0.

BukoHaHHs IMX peKkoMeHJalill morpedye aKTHBHOI ydacTi BCIX CTOPIH CYyCHiJIbCTBa,
30KpeMa Jep>KaBHUX OpPraHiB, TPOMAJCHKOCTI, HaBUAJIBHHUX 3aKJaliB, MPUBATHOTO CEKTODY, a
TaKOXX aJIeKBaTHOTO (DiHAHCYBAaHHS ¥ CTPATEriYHOrO IUIaHyBaHHS. TiJIbKM KOMIUIGKCHHH MiIXin
JIACTh 3MOTY JIOCSATHYTH peaylbHUX 3MiH y IPABOBOMY PETYITFOBaHHI I'eH/ICPHOT piBHOCTI B YKpaiHi.

BuBueHHs iHTerpauii reHIepHoi piBHOCTI B CUCTEMY COLUaJIbHUX CTaHAApTIB B YkpaiHi
BUSIBUJIO HU3KY BOXKJIMBUX MPABOBHX, IHCTUTYIIIOHAILHUX i COIIAJIbHUX ACTICKTIB, SIKi BUMAraroTh
yBarM M YJOCKOHAJCHHsS. YCTaHOBJIEHO, 110, Xoua YKpaiHa ¥ mpuilHsana 3HauHUM oOcsr
3aKOHOJIABCTBA JUIsl 3a0€3MEUCHHS TeHICPHOI PIBHOCTI, MPAKTUYHA peati3ailis X 3aKOHIB 4acTo
3aJIMIIAETHCS. HEOCTAaTHBOIO uepe3 Opak e(eKTHBHUX MEXaHi3MiB yIIPOBAIKEHHs, HEJOJIIKU B
MPaBO3aCTOCYBaHHI,  TAKOXK YCPEe3 3aJHIIKH CTEPCOTUITHOTO MUCIICHHS B CYCITiJIbCTBI.

3ycWiulsl 100 TeHJEPHOI PIBHOCTI IMOBHMHHI OXOIUTIOBAaTH HE TUIBKHM 3aKOHOJABYl
IHII[IATHBH, & ¥ pO3pOOJICHHS KOMILICKCHUX MPOrpam, 110 BKIFOYATh OCBITHI Ta iH(OpMaIiiHi
KaMIaHii, mpodeciiiHuil pO3BUTOK, a TAKOXkK MOHITOPHHT Ta OL[iHIOBAaHHS €(DEKTUBHOCTI IPUIHATHX
3axo/iB. OcobmrBa yBara Mae OyTH NMpHU/IiJIcHa 3a0€3MCUCHHI0 PIBHUX MOXKIIMBOCTEH Y TOCTYII /10
pecypciB, OCBITH, OXOPOHH 30pOB’S i y4acTi B MOJITUYHOMY Ta TPOMAJICBKOMY JKHTTI.

JIJist TOCSITHEHHS CTIHKOTO MPOTpecy BaKJIMBO 3MIIlHIOBATH IHCTHTYIIOHATBHY 0asy, sKka
0 3a0e3nedyBaja BUKOHAHHS MpPUIHATHX 3000B’s3aHb 13 renjepHoi piBHocTi. Lle mepenbauae
CTBOPCHHS  CIICI[IaJIi30BaHUX OpraHiB, 3a0e3MedyeHHs IX JOCTaTHIM (DiHAHCYBaHHSIM Ta
aBTOPUTETOM AJIs €peKTHUBHOI poOoTU. BogHouac criBIparst 3 rpoMaJCbKUMH OpraHizalisaMu i
MDKHAPOJHUMH NTAPTHEPAMHU MOKE 3HAYHO MOCUIUTH e(DEKTUBHICTD IIMX 3aXO/IiB.

BuCHOBKH 3 JI0CIIUKEHHS MiATBEPUKYIOTh, O YCIIIIHE BTUICHHS MOMITUKY FeHAEPHOL
piBHOCTI ToTpeOye 3abe3neyeHHsT He TUIbKKA (OpMaNbHOI PIBHOCTI, a i peayibHOI MOYKJIMBOCTI
JUISL KOJKHOT JIFOIIMHY peati3yBaT CBill MoTeHIial 6e3 00MexeHb Yepe3 reHIepHi CTepeoTHITN a00
nuckpuminaiito. CrofiBaeMocs, 0 pe3yIbTaTh JOCTIKEHHS CIPUSTUMYTh MOAAJbIIIH poOoTi
B IIbOMY HanpsaMi i JOMOMOXyYTb YKpaiHi 3MIIHUTU CBOI MO3MLUI SIK JepskaBH, 10 HOBaXkae i
3abe3reuye reHIepHy PiBHICTh Ha BCIX PIBHSIX CYCIUIBHOTO KHTTSI.
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ABSTRACT

Iryna Hrytsai. Integration of gender equality in the system of social standards: legal challenges.

The article is devoted to the analysis of the integration of gender equality into the system of social
standards in Ukraine. The author examines the theoretical foundations of gender equality, the country’s
international obligations, national legislation and its practical application in the context of ensuring gender
equality. Special attention is paid to the analysis of legal challenges arising in the process of ensuring gender
equality, and recommendations are offered for improving the legislation to overcome existing barriers. The
importance of gender equality in social standards is to ensure equal access to resources and opportunities for
both sexes, which promotes justice and sustainable development of society. Despite significant progress in
legislative provision of gender equality, practical implementation remains insufficient due to shortcomings
in law enforcement, as well as deep-rooted gender stereotypes. The analysis of national legislation and
international obligations revealed key aspects that require additional intervention, including the improvement
of the regulatory framework, the creation of effective control mechanisms, and the implementation of targeted
programs to increase gender sensitivity. The recommendations relate to strengthening institutional support,
developing special measures to ensure gender equality in all spheres of life, and involving the public and
the private sector in forming a comprehensive gender policy. The findings of the study emphasize the need
for a comprehensive approach to ensuring gender equality, which would include legislative, educational and
social initiatives. Only this approach will allow Ukraine to achieve sustainable development and justice,
guaranteeing equal rights and opportunities for all citizens, regardless of their gender.

Key words: gender equality, social standards, legal challenges, national legislation of Ukraine,
international obligations, practical application, legislative improvement, gender stereotypes, equal access
to resources, institutional support.

VIK 329 (477)

DOI https://doi.org/10.32782/2078-3566-2024-3-03
HOpiii Ounexcii
KUPUYEHKO® 3EJEHCBKHI®
JIOKTOP FOPUAUYHHUX 3100yBay BULIOT
HayK, rpogecop OCBITH
(Hayionanvnuu (Hayionanenuti
VHigepcumem yHigepcumem
«3anopizvra «3anopizvra
NonimexHika, NONIMExXHIKay,
M. 3anopidicorcs, M. 3anopixcorcs,
VYxpaina) Ykpaina)

MPABA HAIIIOHAJIbHUX MEHIIWH 3A KOHCTUTYIISAMU YKPATHU
TA €BPOINENCHKUX JIEPKAB

V crarTi JOCIIHKEHO 3MICT MOJIOKEHD BIAMOBIIHUX HOPM KOHCTUTYIIH YKpaiHU Ta €BPONEHCHKUX
JIepiKaB, y KX 3aKpiluieHi MpaBa HalliOHAJbHUX MEHIIUH. 3alpPONOHOBAHO 3 YPaXyBaHHIM MO3UTHBHOTO
JIOCBIi/ly €BPOTEHCHKHX JIEPIKAB 1010 KOHCTUTYLIITHO-TIPABOBOT'O PETyIIOBAHHS IPAB HAL[IOHAIBHUX MEHILIHH
npuBecTH nonoxeHHs Koneruryuii Ykpainu BiZIlOBITHO 10 MIDKHAPOIHUX CTAHIAPTIB.
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IMocTranoBka mpodsiemMu. HeBia’eMHOI YacTHHOI 3arajibHOi CHCTEMH TPaB JFOAMHHU
€ NpaBa HaliOHAJIBHMX MeHIIMH. lle Hacammepen npasa B THX cdepax, JIe BOHHU NPOSBIISIOTH
cebe sik 0co0NIMBa €THIYHA IpyTia, TOOTO 30€peKEHHS CBO€ET HAIlIOHATIBLHOT HAJIGKHOCTI, €THIYHOI,
KyJIBTypHOI, MOBHOI Ta peniriiiHoi camoOyTHOCTI. Bix Toro, sik 3a0e3meuyoTbes I 3aXUIIAI0THCS
Ha KOHCTHUTYLIIHHOMY PiBHI IlpaBa €THIYHUX CIIJIBHOCTEH, 3aJICKHUTh CTa0lIbHE, MUPHE ICHYBaHHS
HapOJiB BIAMOBITHHUX JiepXkaB. | TOMy muTaHHA, MOB’s3aHE 3 MPOOJIEMATHKOI0 MpaB 0ci0, sKi
HaJIe)KaTh 10 HAIlOHAJBHUX MEHIIHMH, MAc€ aKTyalbHe 3Ha4eHHs H moTpedye KOHCTUTYLIHHOT
pernameHTarnii.

Amnaui3z myOmaikaniii, y SsKHMX 3aM04aTKOBAHO BHUpilIeHHsI wiei mpooiaemu. HaykoBo-
TEOPETHYHUM 1 MPAKTHYHUM MiIIPYHTSAM JJIsI TOCIIDKSHHS TIPaB HAI[lOHATBHUX MEHIINH CTAIN
BIJIMIOBI/THI TIOJIOKCHHSI HOPM KOHCTUTYIi# YKpaiHU Ta €BPONICHCHKIX JICPIKAB, Y AKAX 3aKPIMJICHI
[IpaBa HALlIOHAJIBPHUX MEHIIWH, a Takox HaykoBi npaui II. PaGinoBuua, M. XaBpoHIOKa,
C. Pumapenko, /1. Auimogiua, C. AcnanoBa, B. Mongoana, JI. Uyninau i iHIIAX yueHHX.

MeTo10 CTATTi € TOCIIUKCHH MTOJI0KCHb HOPM KOHCTUTYLI# YKpaiHU Ta €BpPONEHCHKUX
JieprkaB [IOJ0 PETYIIOBAHHS MIPaB HAIIOHATEHIX MEHIIHH.

Buxiag ocHoBHOro marepiajy. OnHiero 3 HalCKJIaIHINIMX HOPOOJIEM Cy4acHOCTI, IO
BIUIMBAIOTh HA OPraHi3aIlifo JePKaBHOTO U CYCIIJIBHOTO JKUTTS SIK YCEPEIHHI KOKHOI JICpIKaBH,
TakK 1 Ha MDKHApOIHOMY PiBHI, € HalllOHAJIbHI MIXKETHIYHI BiTHOCHHHU.

[IpaBa HaIiOHATbHUX MEHIIMH € HEBiJ €MHOI0 YaCTHHOIO 3aralibHOl CHCTEMH IIpaB
JIFOZIMHY, 1 TOMY 0COOH, SIKi HAJIS)KATh /10 HAI[IOHAIBHUX MCHIINH, KOPUCTYIOThCS BCIMa NTPpaBaMH
1 cBOOOIaMH YKPAiHCHKOT Hallil, ajie, 3TiIHO 3 PAMKOBOI KOHBEHIIIEIO PO 3aXUCT HAI[IOHATBHUX
MEHIINH, BOHM MOXXYTh MaTH JesKi crenndiuHi mpasa, ski BIAPI3HAIOTbCA BiJ MpaB OLIBIIOCTI
rpoMansH gepxasu [1, c¢. 141-149]. 3okpema, 1ie mpaBa B THX cdepax, ¢ BOHU MPOSBISIOTH
cebe sK ocoOnmuBa €THIYHA Ipyrna, a caMme 30EpeKEeHHs CBOEI HAIlOHAJIBHOI HaJIEKHOCTI,
€THIYHOI, KyJIBTYpHOI, MOBHOI Ta peiriiiHoi camoOyTHOCTI. 3rigHo i3 3akoHoM Ykpainu «IIpo
Hal[lOHAJIbHI MEHIIMHU (CHUIBHOTH) YKpaiHW», IiJ] HAlliOHAJIBHOK MEHIIMHOIO (CHiIBHOTO))
VYKpaiHu BapTo pO3yMITH CTaly TPyIy I'pOMajsiH YKpaiHW, sIKi HE € €THIYHUMHU YKpPATHISIMH,
[IPOXKMBAIOTh HA TEpUTOpil YKpaiHu B Mexax i MDKHApOAHO BU3HAHUX KOPJOHIB, 00’ €IHaHI
CHIIBHUMHU CTHIYHUMH, KYJIBTYPHUMH, ICTOPHYHMMH, MOBHUMH /200 peNiriiHUMHU O3HAKaMH,
YCBIIOMITIOIOTH CBOIO HAJICKHICTh 10 Hei, BUSBISIOTH IPArHEHHs 30eperTu i pO3BUBATH CBOIO
MOBHY, KYJBTYpHY, peliriiHy camoOyTHicTh. KpimM TOro, HallilOHaJIbHI MEHIIHHU (CHIJIBHOTH) €
HEB1JI’€MHUMM, IHTETPOBAaHMMH Ta OpPraHIYHMMH YaCTHMHAMU YKPaiHCBKOIO CyCIHilbCTBa [2].
Bonxouac JI. A4iMOBiY HaI[iOHABbHI MEHIIMHN BU3HAYA€ SIK COLIaIbHI TPYIH, SIKi MOCTIHHO Ha
3aKOHHHMX ITIICTaBaX POKUBAIOTH HAa TEPUTOPIT IEBHOT ICPIKABH, IO BIAPI3HAIOTHCS 3a CTHIYHOIO
03HAKOIO BiJI TUTYJBHOT Halii i Oyb-IKHUX IHIIMX HAIIOHAIBHHUX TPYI, SIKi YCBIIOMIIIOIOTE cebe
YaCTUHOIO MOJITUYHOI Hallil (Hapomy) i€l nepaBu 3a OHOYACHOT'O MPAarHeHHs 10 30epeKeHHs
CBO€T PENITiiHOI, KyJIBTYpHOI, MOBHOI CaMOOYTHOCTI, € CY0 €KTOM KOHCTHUTYI[IIHO-ITPaBOBHX
BIJTHOCHH 1 MalOTh CIEIiaJIbHII KOHCTUTYLIIHO-TTpaBOBHi cTaryc [3, c. 6-7].

Huni nuTaHHS TpaB CTHIYHMX 1 PENIriMHUX MEHIIWH € aKTyallbHUM JUIss OaraTbox
€BPOIECHCHKUX JEprKaB, y SKUX uepe3 IOJITUYHI, ICTOpHYHI OOCTaBUHU c(HOPMYBaBCs
OararoHalliOHAILHUIA CKI1a]] HacesieHHs. He € BUHATKOM i YkpaiHa, Ha TEpUTOPIT K0T IPOXKHBAIOTH
IpeACTaBHUKY MoHaA 130 HaunioHaJIBHOCTEH 1 HAPOIHOCTEH, MUTOMA Bara SIKMX CEpel yChOro
HacelleHHsI cTaHOBUTH 20 BijicoTkiB [4, ¢. 237]. Sk BinzHnayae C. PumapeHko, HallioHaJIbHHUIA CKJIa/T
VkpaiHi XapaKTepHU3yeThCs HASBHICTIO 3HAYHOI YACTHHM HACEJICHHS, SIKE BApTO 3apaxyBaTH J0
HaI[lOHAJILHUX MEHIINH. [Ipudyomy xapaktep OUTBIIOCTI MEHIIMH TaKUH, 10 BOHH BIAPI3HAIOTHCS
BiJl TUTYJIBbHOI Hamlii mepeayciM MOBOIO, MEHIIOK MipOI TPaJWLIHHUM CHOCOOOM JKUTTS,
e MeHIle — perniriero. Ha qyMKy BYEHOTO, ISl 0OCTaBHHA, 3 OIHOTO OOKY, TOJICTIIYE CITIJIbHE
IIPOXKMBAHHS Ha OZHIH TepuTopii, NpuTaMaHHa yMoBaM Hequ(epeHuiioBaHOrO CyCIILCTBA, ajle
W yCcKIIaaHIOE audepeHIialiio CyCcliibcTBa 3 MONISAAY HAlllOHATBLHOI BU3HAUCHOCTI W HaJaHHS
HaI[lOHAJILHUM MEHIIMHAM 0co0JuBoro crarycy [5, c. 129—-130].
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Kouctutymiss Ykpainu B cr. 11 3akpinmia MOJOKEHHS, 3TITHO 3 SKUM JiepKaBa CIpHSIE
PO3BUTKOBI €THIUHOI, KYJIBTYpHOI, MOBHOI Ta pPeJIiriiiHoi caMOOYTHOCTI BCiX KOPIHHMX HAapomiB i
HAIlIOHAIBHUX MEHIIUH YKpainu. [Ipu mnpomy, sik Bim3Hadae M. XaBpoHiok, OCHOBHHUII 3aKOoH
VYkpaiHu He MiCTUTb KOHCTHTYLIHHUX IapaHTiil paB HAl[lOHAJIBHUX MEHIIUH Ha PO3BUTOK iXHBOT
CTHIYHOI, KyJBTypHOI Ta peNiridHoi camoOyTtHocTi [4, c¢. 238]. JloTpUMyIOUHCh TaKol IyMKH,
C. AcnaHoB Harojourye, 10 IpaBa HaliOHAJbHUX MEHIIMH OOMEXYIOThCS 3aKPIIUICHHSIM JIMILIE
OCBITHBO-KYJIBTYPHUX, MOBHHUX TpaB [6, ¢. 740]. TIpo Takuii BUCHOBOK CBi/{4aTh i pe3y/IbTaTH aHATI3Y
3micty Koncrurynii Ykpainy, y 4. 5 ¢T. 53 sikoi 3aKkpiljieHa €IMHA TapaHTis Ha HaBYaHHS PiAHOIO
MOBOIO Y1 Ha BUBYEHHS PiZTHOT MOBH B JIEP’KaBHHX 1 KOMyHaIbHHUX HABYAIBHUX 3aKIa/iax ado yepe3
HalllOHaJIbHI KyJIBTYpHI ToBapucTBa [7]. Ha Binminy Bin Ykpainy, iHII €BponeichKi Aep>kaBU IPaBo
HAIlIOHAIIbHIX MCHIIIMH HA HABYAHHS P1THOK MOBOIO BUKJIAJIN B OKPEMiii HOpMi CBOTX KOHCTHTYIIIH.
3okpeMa, 3akoHoaBelb ClioBaY4MHU B HallioHabHIN KoHCTUTYLIT 3aKpilliB IPaBO HALlIOHAILHUX
MCHIIIMH Ha HAaBYaHHS PiTHOIO MOBOIO B CT. 34, a 3akoHozaBeib CepOii —y cT. 79.

Bapro naromocutu, mo B 3akoHi Ykpainu «IIpo HarioHanbHI MEHIIMHU (CHUJIBHOTH)
VYkpainny nopsiz i3 mpaBoM Ha OCBITY 3aKpIIJICHI i iHIIII TIpaBa 0Ci0, sIKi HaJIeKaTh J10 HalllOHATBHOT
MEHIIMHHU (CIJIBHOTH), a came Ha: 1) camoineHTudikamito; 2) cBoOomy rpoMaaChbKiX 00’ €HAHB
I MUpHHX 310paHb; 3) cBOOOJY BHpaKCHHS MOIVISIIB 1 MEPEKOHAHb, AYMKH, CIIOBa, COBICTI i
peunirii; 4) y4acTb y HOJITHYHOMY, €KOHOMIYHOMY Ta COLiaJdbHOMY JKUTTi; 5) BUKOPUCTAHHS
MOBHM HAIlIOHAJIBHOT MEHIIMHU (CHIJIBHOTH); 6) 30epeKeHHsS KyJIbTYpHOI CaMOOyTHOCTI
HallloHaJIbHOT MeHIIHMHU (criabHOTH). i mpaBa i cBoOOAM 0ci0, sIKi HaJeKaTh IO HAIlOHAJIBHUX
MEHIIUH (CMIIBHOT), MOXKYTh OyTH OOMEKEHI BI/IIMOBITHO JI0 3aKOHY B iHTEpecax HallioHaJIbHOT
Oesrexy, Uil 3a0€3MeUeHHS TEPUTOPiaIbHOI HiITICHOCTI I TPOMAZCHKOTO MOPSIIKY, 3a00IraHHs
3aBOPYIICHHSM YH 3JI0YMHAM, OXOPOHH 3/I0POB’sI HACEJICHHS, 3aXKMCTY TIpaB i CBOOO/ 1HIINX 0Ci0,
SKIIO TaKe OOMEXEHHS € HEOOX1THUM y JEMOKPATHYHOMY CYCHiNbCTBI [2].

TTopiBHSUIEHO-TIPABOBUI aHAIII3 TOJIOXKEHb BiJMOBIIHUX HOPM KOHCTHTYMLIH ABCTpIi,
Azep0aitmxany, Andanii, bonrapii, bocHii i ['epiieroBunm, Bipmenii, [py3ii, Ectonii, ITanii, Jlarsii,
Jlutu, IMiBHiuHOi Makenownii, Momngosu, Hopgerii, [Tonbmii, Pymynii, Cep6ii, CioBayunnw,
Cnogenii, Typeuunnu, Yropmunnu, @innsuuii, Xopsarii, Uexii, YopHoropii, [LIselinapii Ta [lIBerwii
3aCBiIYMB HEOJHO3HAYHICTh BHKJIAJCHHS TpaBa HAIiOHAIFHUX MEHIIMH Y LUX €BPONEHCHKUX
nepskaBax. Hanpuxiaz, y Koncturynii AnGanii 3akpiIiieHa Taka CTpyKTypa IpaB HalllOHAJIbHUX
MCHIIWH: 1) OCHOBHI NPWHIMIIK HAIIOHAJBLHUX BIJHOCHUH MiCTAThCS B vacTHHI | «OCHOBHI
HOPUHLUNNY i nependadaioTh CHiBICHYBaHHS Ta B3a€MOPO3YMiHHS aj10aHLiB i3 HalliOHAJIBHUMHU
MCHIIIMHAMHU OCHOBOIO IIi€i JIepKaBH, sika 3000B’s3aHa X TOBaKaTH Ta 3aXHIATH; 2) KOHKPETHI
IpaBa HalllOHAJIbHUX MEHIIUH NepeadadeHi B yacTuHi 2 « OCHOBHI IpaBa i cBOOOAH JIIoUHN [8].
TMoaiOHUM HIIsIXOM MilLIH i 3akoHoAaBII Bipmenii, [TiBaiuno1 MakenoHnii, [Tonbiii, ClnoBaqunaun
ta YopHoropii.

Hemae enmHOCTi B €BpONEHCHKHX JiepKaBax 1 IIOJ0 KOHCTHUTYIIHHO-TIPABOBOIO
pEryIoBaHHs paB HalliOHAJIBHUX MEHIINH. Tak, y KOHCTUTYLiIX Momnnosu i PymyHii 3a3HaueHi
MpaBa 3aKpilUIeHI B OJHIM CTaTTi, y KOHCTUTYHisx Aubanii, Bipmenii, JlutBu, IliBHIUHOT
Maxkenonii Ta ITonbli — y JBOX cTarTsX, y KoHcTUTyLisix CrnoBayunnu, Yexii, YopHoropii — y
TpboX, y Korcrurymii Cnosenii — y n’stu, a B Koncturyiii Cep6ii — y 1B’ SITH CTATTSX.

Takosx aHai3 KOHCTUTYLiN €BPONEHCHKUX JepKaB BUSBUB, 110 B HUX BUKOPUCTOBY€EThCS
pi3Ha TEPMIHOJIOTIS II0/I0 TO3HAUCHHS «HAI[IOHAIBHOT MEHITHHWY. TaK, y KOHCTUTYIIISX ABCTpIl
ta Irtamii 3acrocoByeTbcs TepMiH «MOBHI MeHumMHM», y Koncturynii IIBeidnapii — «MOBHI
CHIIBHOTHY, Y KoHCTHTYLIsAX YopHoropii Ta IlIBewii — «menmuany, y Koncrutyii [Tomnbim —
«HALlIOHAJIbHI Ta €THIYHI MEHIIUHW», Y KOHCTUTYUisAX bonrapii, JIutsi, CroBeHii Ta Yropmusi
— «HAIIOHAJIBHI CHUIBHOTHY», Y KOHCTUTYIIsIX CioBauunHi Ta Yexii — «HalliOHATbHI MEHIITHHNY
i «eTHi4YHI Tpynu». BonHovac OLNBLIICTE €BPOIEHCHKUX JEpKaB y KOHCTUTYLISIX 3aCTOCOBYE
caMme TepMiH «HaIllOHAIbHI MEHIIMHUY. [IpH 11boMmy, sik 3a3Havae C. Pumapenko, st epeKTHBHOT
IPaBOBOI perIaMeHTalil IpaB HALIOHAIbHUX MEHIIMH IPUHIUIIOBO Ba)IINBO, 00 BU3HAYECHHS
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MOHSTTSl «HAI[IOHAJbHI MEHIIMHW» OyNo 3araJpHOBM3HAaHMM. Ha Horo IOyMKy, CKJIQJHICTH
po0JIeMu NoJsirae B pi3HOMaHITTi CUTyallil, OB sI3aHUX 3 ICHYBaHHIM «MeHIIUH» [5, ¢. 130].

AHaJTI3yrO4YH TOJIOKEHHSI KOHCTUTYIII €BPONEHChKUX JIEpKaB, MOXKHA JIMTH BUCHOBKY,
1[0 B HUX Cy0’€KTOM IIpaB HalliOHAJbHUX MEHIIMH BH3HA4€HO 0co0y a0o0 KOJIEKTHB (€THi4HA
rpyra), mo Ja€ MmijicTaBu TOBOPUTH MPO 1HAMBIyaTbHUI UM KOJICKTUBHUMN (COMITApHHIA) XapaKTep
aHaJIi30BaHOI KaTeropii mpas 3aJeKHO Bij iX Hocis [9, c. 373]. Uepes inauBiAyallbHI HAIllOHAJIBHI
IpaBa peayi3yrOThCsl CTHIYHI TpaBa JIIOJAMHHU, a 3a JOTOMOTOK KOJCKTHBHHX HAI[lOHAJIBHUX
mpaB 3a0e3rnedyroThes crenu@ivyHi npaBa eTHiYHUX crinpHocTei. Tak, y cr. 79 Koncrurymii
YopHOropii BCTAHOBJICHO, 1[0 «0c00aM, SIKi HaJIe)KaTh 10 MCHIIIKH ... TOBUHHO OyTH rapaHTOBaHO
paBa i cB000AH, SKi BOHM MOXKYTh 31 CHIOBATH 1HAMBIYalbHO YU CHIIBHO 3 IHIIKMH ...» [10],
aB 4. 1 ct. 75 Koncrutyiii Cep6ii mporoyoneHo, mo «eTHIYHUM MEHIIIMHAM, Y JIOTIOBHEHHS J10
paB, sIKi KOHCTUTYIIIHHO TapaHTYIOTHCS BCIM TPOMajIsTHaM, MatoTh OyTH rapaHTOBAHO JA0ATKOBO
IH/IMBIyaJIbHI YU KOJICKTHUBHI paBay [11]. BogHovac y koHCTUTYIISIX A3epOaiimkany, BipmeHii,
Ecronii Ta CiioBeHii cy0’e€KTOM IIbOTO TpaBa € JIFONHA, KA Mo3HaueHa 0€30CO00BUM TEPMiIHOM
«KOXEH», y KoHCTHTYLIsAX JlaTBil, PymyHii Ta YopHoropii — «ocoba», y KOHCTUTYIisIX AnOaHii
ta IliBHiuHO! MakeqoHIi — «IIpeCcTaBHUKU HAaLliOHAJIIbHUX MEHILIUH», a B KOHCTUTYLisAX JIuTBH,
Tonbii, CioBauyrau Ta Yexii mpaBa HalliOHAJLHUX MEHIINH 3aKPIIUICH] 32 TPOMa/ISTHAMH.

V¥ Koneruryuii Ykpainu B CT. 11 BUKOPUCTOBY€TbCS HMOPAI 13 TEPMIHOM «HALOHAJIbHI
MEHIINHI» TIOHATTS «KOpiHHI Hapoaw». Pasom i3 Tum 1O. PumapeHnko mporoHye 3acTocoByBaTu
CTaTyC KOPIHHOTO HAaceleHHs 3 OCOOJMBHMU IIpaBaMU A0 NEBHUX €THIYHUX IPYI, 30KpeMa JI0
KapaiMiB, KpUMYAKIB i JACSIKHUX IHIIUX HEUHUCICHHUX CTHIYHUX rpyt [12, c. 34].

BapTo BiJ3HAYHTH, 1110 KO)KHA TPETS €BPOIEHCHKa eprkaBa 3aKpiIiIa Ha KOHCTHTY LI HHOMY
piBHI TIpaBO Ha BiIbHE BH3HAYCHHS YM 30CPEKCHHS CBOEI HalllOHAIBHOI HanexHocTi. ToOTo
HAQJISKHICTh [0 HaLliOHAJIbHOI MEHIIMHU € IMTaHHSAM IHAUBiAyanbHOro BUOOpY, SKHUH He
00MeKyeThCs OyIIb-SIKUMH 1HITMMHU KpuTepisimu [9, ¢. 374]. Hanpuxkiazn, Korcrutyiist CioseHii B
CcT. 61 3aKpinuia MoJ0XKEeHHs], 3TLAHO 3 IKUM KOXKEH Ma€ IIPaBo Ha BUIbHE BUPAXKEHHS HAJISKHOCTI
JI0 CBOET HaIil uu HapoaHocTi [13].

TakoX BapTo 3BEpPHYTH yBary W Ha Te, IO MDKHAPOMHI JOKYMEHTH 3 MpaB JIOAUHU H
HAIllIOHAJIbHE KOHCTHUTYIIIITHE 3aKOHOIABCTBO €BPOIECHCHKUX JIEPKAB PErlIaMEHTYE crieinQiuHi pasa
MIPOKMBaHHS. 30KpeMa, Il NpaBO HAa BUXOBAaHHS M HABYAHHS PITHOI0 MOBOIO YH BHBYCHHS
pinHoi MOBH, a TAaKOX IPaBO OOMPATH MOBY CIIIKYBAaHHS; IPaBo Ha 00’ €JHAHHS B OopraHisaiii Ta
TOBAPUCTBA JUTS 3IHCHEHHSI i 3aXHMCTY CBOIX CHEU(IYHUX MPaB; MPABO Ha 30EpEIKEHHS i PO3BUTOK
CBO€T HallIOHAJILHOT, €THIYHOI Ta KyJIBTYpHOI camMo0yTHOCTI [9, ¢. 374-375].

Bapto Haronocury, 110 B YKpaiHi 3 METORO MOAAJIBIIOT0 BAOCKOHAICHHS TisSUTBHOCTI IOI0
yIBEpAXKEHHs i 3a0e3MeueHHs NpaB i cBOOOA JIOAMHU Ta FPOMAJSHUHA B JICP)KaBi, CTBOPEHHS
JIEBMX MEXaHI3MIB iX peaiizamii ¥ 3aXUCTy, po3B’si3aHHS CHUCTEMHHX MPOOJIEM Yy 3a3HauCHil
cdepi B yMOBaX HOBUX BHUKIIHMKIB, 1110 ITOCTAJIH MEPE]] CYCIiIbCTBOM, 3aTBep/keHa HarionanbpHa
cTparerist y cepi mpaB JHOIUHM, Y Kiit § 12 npucesiueHuid came 3a0€3MeUeHHIO TPaB KOPIHHUX
Hapo/iB 1 HaliOHATBHUX MEHIIMH. CTpareriyHa MeTa IroJisirae B 3a0e3Me4eHH] i 3aXucTi npas
KOpPIHHHMX HApOJiB i HAIllIOHAJIBHUX MCHIIMH B YKpaiHi BIAMOBIZHO J0 MIXHAPOIHUX, Y TOMY
YHCI €BPONEHCHKUX, CTAHIAPTIB IMpaB JitonuHU. OCHOBHOIO MPOOIEMOI0, Ha BHUPIIICHHS SKOT
CIIPSIMOBAHO CTPATETiYHUI HAIpsM, € BIOCKOHAJICHHS Ta MPUBEICHHS 3aKOHOJIABCTBA 3 MMUTaHb
3aXUCTY [PaB HalliOHAJILHUX MEHIINH y BIANOBIHICTb 10 MDKHAPOAHUX CTaHIAPTIB [14].

Jloci Ky ouu MbKHAPOTHUHN JIOCBI/] 3aXUCTY TPaB HAIllOHAILHUX MEHIIHH, B. boposiHoB
3BEpTa€ yBary Ha MEXaHi3M 3axXHCTy IIpaB HalliOHAIbHUX MEHIINH y CIOBeHil, y skiif mopsn
31 CJIOBCHIISIMH IPOKUBAIOTH JIBI KOPIHHI HAI[lOHAJbHI MeHIIWHM (yropii W iramiimi). 3a
Koncruryuieto CiioBeHii, IMM JTBOM HaI[ilOHAJILHUM MEHIIMHAM 3a0e31eueHO He JIMIIEe OCHOBHI
paBa JIFOJIMHY, MONIUPEH] Ha BCIX IPOMAJISIH JICP)KaBH, a i 0COOIMBUIN 3aXHUCT, CIIPSIMOBAHUI Ha
MOBHOIIIHHY peajti3alliro IXHiX KynsTypHHUX notpeo [15, c. 7].
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BucHoBKkH. 3 OnNIsAy Ha BHUINCBUKIAJCHE, @ TAKOXK MO3UTHBHHUN JIOCBIJ €BPONEHCHKUX
JepKaB MO0 KOHCTUTYIIHHO-IPABOBOTO PETYNIOBaHHS TpaB HAIIOHATLHUX MEHIIHH,
MPOIIOHYEMO TPHUBECTH TONOKeHHs KoHcTutymii YkpailHM BIAMOBIZHO O MiKHAPOJHUX
CTaHJapTiB.
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ABSTRACT

Yurii Kyrychenko, Oleksiy Zelenskyi. The rights of national minorities under the constitutions
of Ukraine and European states.

The contents of the provisions of the relevant norms of the constitutions of Ukraine and European
states, in which the rights of national minorities have been established, have been studied.

It is proposed, taking into account the positive experience of European states regarding the
constitutional and legal regulation of the rights of national minorities, to bring the provisions of the
Constitution of Ukraine in accordance with international standards.

It is noted that one of the most complex problems of modern times, affecting the organization of state
and social life both within each state and at the international level, is national interethnic relations. The stable,
peaceful existence of the peoples of the respective states depends on how the rights of ethnic communities are
ensured and protected at the constitutional level.

It is emphasized that the issue of the rights of ethnic and religious minorities is relevant for many
European states, in which a multinational composition of the population has been formed due to political
and historical circumstances. A comparative legal analysis of the provisions of the relevant norms of
the constitutions of European states showed that the rights of national minorities were enshrined at the
constitutional level by: Austria, Azerbaijan, Albania, Bulgaria, Bosnia and Herzegovina, Armenia, Georgia,
Estonia, Italy, Latvia, Lithuania, North Macedonia, Moldova, Norway, Poland, Romania, Serbia, Slovakia,
Slovenia, Turkey, Hungary, Finland, Croatia, Czech Republic, Montenegro, Switzerland and Sweden.
However, the results of the study of the content of their provisions indicate that the legal regulation of the
studied rights is carried out in them in different ways.

It was concluded that there is no unity regarding the use of different terminology to denote “national
minority”. Thus, in the constitutions of Austria and Italy, the term “linguistic minorities” is used, in the
Constitution of Switzerland — “linguistic communities”, in the constitutions of Montenegro and Sweden —
“minorities”, in the Constitution of Poland — “national and ethnic minorities”, in the constitutions of Bulgaria,
Lithuania, In Slovenia and Hungary — “national communities”, in the constitutions of Slovakia and the Czech
Republic — “national minorities” and “ethnic groups”. At the same time, the vast majority of European states
use the term “national minorities” in their constitutions.

Attention is drawn to the fact that international documents on human rights and national constitutional
legislation of European states regulate the specific rights of national minorities, which are tied to a certain
territory of their compact or traditional residence. In particular, this is the right to education and learning in the
native language or learning the native language, as well as the right to choose the language of communication;
the right to join organizations and associations to exercise and protect their specific rights; the right to preserve
and develop one's national, ethnic and cultural identity.

It is proposed to bring the provisions of the Constitution of Ukraine in accordance with international
standards.

Key words: constitution, human rights, national minorities, the rights of national minorities, the right
to study in one's native language.
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Oaena MAPYEHKOQO®

JOKTOp (hiI0COPCHKHUX HAYK, TOLCHT
(Aninposcokuil deparcasnutl yHisepcumem
e6Hympiwnix cnpas, m. [[ninpo, Yxpaina)

YHIBEPCAJIBHICTbD ITPAB JIIOJJUHU
AK ATPETALIA 3AKOHY I MOPAJII

2

§
v ]

VY cTarTi OOTPYHTOBYETHCS 3B'SI30K MDKHAPOAHOI KOHIEMI] IpaB TIOJUHH, y CBOEMY ITOXOIKEHHI
Ta 3MICTi, 3 €BPOIEHCHKOIO IHTEJICKTYaJIbHOK TPAJHLIEIO Ta icTopiero. JloBOIUTHCS, 10 1151 0COOIHMBICT HE
MOBHHHA MEPEIIKOKAT! yHiBepcatizalil TAKUX MPaB SIK 3arajlbHOr0 CTAaHAAPTY I AEPrKaB 1 CyCHINbCTB i3
PI3HUM COLIANILHO-TTONITHYHUM 1 KYJIBTYPHO-PEJITiTHUM JOCBIIOM. AKIIEHTYEThCS yBara Ha TOMY, L0 ITUTaHHS
PO YHIBEPCATBHICTh IPAB TIOAUHN BUXOIUTH 33 PAMKH OKPEMOI TEOPETHYHOI IPOOIEMH, aJKe MiXKHAPOIHI
CTaHJIAPTH NpaB JIIOJUHHU NPETSHAYIOTh Ha MPAMY 0 y BHYTpPILIHbOJACPKaBHIH cdepi, CTaBIIM OAHUM i3
MIPUHLMIIB MDKHAPOIHOTO TpaBa. BomHoyac pi3sHOMAaHITHICTD JAepKaBHOI MOJITUKH Y il LAPHHI CTaBUTh
i1 TUTAHHS MOMJIMBICTB 1 JOPEUHICTb YHIBEPCAIbHUX IpaB JIIOAUHH. [l1si OOIPyHTYBaHHS BU3HAYAIbHUX
MOJIOKEHb CTATTi BUKOPUCTOBYBAIUCS KIACHYHI METOAU IPABOBHUX ITOCITIIKCHb: IOPIBHAIBHOTO aHAII3Y,
(hopMaIbHO-TOTIUHUH, ICTOPUYHHHN, @ TAKOXK METO IEKOHCTPYKIIi (B aCMEKTi IOXOMXKEHHS TIPaB JIIUHHM) 1
KPUTUYHOTO JIAHIIIOTa» (3 METOIO OLIHKH XapaKTepy MPaBOBOTO PENIATUBI3MY Ta IULIXiB HOTO MONONAHHS),
HOCTIYMaHICTUYHA MeTozoNorist (y Xomi oOrpyHTyBaHHs i€l yHiBepCaJbHOCTI IpaB JIIOAMHU Ha 3acajax
CHCTEMOYTBOPIOIOUOTO 00’ € THAHHS 3aKOHY 1 Mopaii). Y cTarTi 00IPYHTOBYEThCS, IO MIOXOMKEHHS CYy9acHUX
1paB JIIOIMHM TOB'3aHE HE JIMIIE 3 YXBaJCHHSIM 0a30BUX NPAaBO3aXMCHUX JOKYMEHTIB, a i CIUpaeThCst
Ha OCMHCIEHHS MHOAiH apyroi momoBuHH XX CT., KOJIM MIDKHApOIHI NPaBO3aXHCHI CTaHAApTH CTalH
pYIWIAHUM YMHHUKOM €BOJIOLIT MIKHAPOAHOIO IpaBa 3arajoM, KapAWHAJIbHO BIUIMBAIOYM HA IPUPOLY
OCTAaHHBOTO Ta MOIIMPIOIOYHCH K HEBiJ'€MHA YaCTHHA MDKHAPOIHO-IIPABOBOTO JHCKypcy. IIpaBa moguHn
«TOBIIOMIISIIOTE» 3aKOHY MOpallb, 3MIIHIOIOUM JIETITUMHICTH NMPABOBOI HOPMHM; Yy CBOIO 4Yepry, 3aKoH,
CIIUPAIOYUCh Ha YHIBEpCaTi3M LUX IpaB, HAALIAE€ MOpalbHI IPUIUCH IOPHANUYHOIO cHiolo. Iloennyroun
B co0l CHIIy 3aKOHY 1 BJIACTHBOCTI MOpali, IIpaBa JIFOJMHHU, BU3HAHI 1 3aXHUILEHI JEPKaBO, JT03BOJSIIOTH
CYCHITBCTBY JOCSITH BH3HAHMX 3HAYHOIO YAaCTHHOIO JIFOACTBA CTAHAAPTIB OpraHi3amii ycHimHOi AepiKaBH.
JloBezieHo, 1110, He3BaXKAIOYM Ha ICHYIOYI BIIMIHHOCTI, YHIBepCaJbHi 1paBa JIIOAUHH, SIKi OTPUMAJIH BU3HAHHS
Ha 3aKOHOJABYOMY MIKHAPOJHOMY PiBHi, € CIUIBHUM BHMIpOM, HI0 00'€JHY€ INPOrPECHUBHE JIIOACTBO,
3aCBiIUyIOUM HOro cBiZlOMUIl parioHabHUI BUOIp HIISIXY 10 YCIiXy OCOOUCTOCTI, CYCIiNbCTBA 1 JIepiKaBu.

Kniouosi cnosa: ynisepcanvni npagda, MidcHApoOHi CMAaHOApmu, MOpatb, CYCHINbHI YIHHOCHII,
deMoKpamisi.

IMocTtanoBka npodiemu. [Iporpec JtonCTBa BU3HAYAETHCS 38 YHCICHHUMH KPUTEPiIMHU
I TOKa3HUKAMH PEe3yNbTaTUBHOCTI CYCHUTBHOTO PO3BHTKY. OIHHM 13 TakuX KpHUTEpiiB €
3a0e3MeueHHs CTAaHIapTiB AKOCTI KUTTS JIIOAUHY Ha OCHOBI IpaBa. HaltionanbHi MpaBoBi CHCTEMU
(biKCyrOTh IIpaBa JIIOIMHU, BUXOISUH 13 KOHKPETHO-ICTOPUYHHUX OCOOMMBOCTEH iX CTaHOBIICHHSI.
Sk 3a3Ha4aB b. CniiHO3a, Bce y CBITI BiIOyBa€eThCst 32 HEOOXIMHICTHO. | IK came MmpaBo BUSIBUIOCS
IHII[IIOBAHUM HEOOXIHICTIO OOJAIITYBAHHS JKUTTS JIFOJCH HA MEBHUX MpaBHUJaX, MPUHIIAIAX,
3acazax, TaK 1 MpaBa JIIOAUHH, SK IHCTUTYT, 0(OPMITIOBAIIHNCS SIK PE3yNbTaT MisNIbHOCTI JIOANHH,
CrpuYnHEeHOT HeoOXiaHicTio. [TparHeHHs 10 cBOOOAH, (opMasibHOI PIBHOCTI, CIIPAaBEITUBOCTI
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CTIPHSIE TiIBUIIEHHIO SKOCTI JKUTTS JIIOJHHH, & OTKE, € JUIs Hel 3HaIyIIUM. Y TaKoMy KOHTEKCTi
IIpaBa JIFOJAMHU € HEOOXIIHUMH OCKIJIbKM CTAHOBJIATh 3arajibHy IiHHICTh. HaBpsa un xTock Oyne
JIOBOJTUTH HE3MIHHY 3HAUYIIICTh IPaBa Ha KUTTS, 3A0POB'S Ta 1HIII )KHUTTE3a0e3euyBasbHi paBa
K aKTyaJbHi Ul OMHUX COLIyMiB 1 HEaKTyalbHi ISl HIIUX.

Amnaniz myOuaikamiii, B IKHX 3am04aTKoBaHO BHpilmeHHsi wiei mpodaemu. Cepen
Cy4acHUX 3apyOiXHUX J10CIII JHUKIB IPOOIEMAaTUKU YHIBEPCAIbHUX [IPaB JIIOAUHHU CJIiJ Bil3HAYUTH
P. Tominro [4] i3 #ioro oOrpyHTYBaHHSM MEPCIICKTHBUA PO3BUTKY IMX MPaB y I100aTi30BaHOMY
cycrinbecTi; M. ['apceca i3 fioro pozaymaMu HaJl MOMKJIMBICTIO TTOE€THAHHS «PO3KOJIOTOTO» CBITY,
3aB/ISIKH po3po0i1li Tak 3BaHoro «IlakTy manOyTHbOrO» [5], S1. Xeiimanna, A. Crpera, A. Pay0a 3
X IparHeHHsIM po3poOuTH e(heKTUBHI MEXaHI3MH 3aXUCTy OCHOBHUX IIpaB MIrPaHTiB Ta O1XKEHIIiB
y cBiti [8] Ta inmmi [3;6;10].

Meta cTarTi HOJNAra€ B OOIPYHTYBAaHHI HEPO3PUBHOIO i CUCTEMOYTBOPIOIOUOTO 3B SI3KY
3aKOHY 1 MOpaji, II0 € METOMOJOTIYHMM (YHIAMEHTOM YHIBEpCAJIbHUX IpaB JIIOAWHU B X
COLiaJIbHO-ICTOPUYHIHN EPCIEKTUBI PO3BUTKY.

Buxuiag ocHoBHoro marepiaiy. [1nsx 10 mpaB JIFOAMHMA TIOYMHAETHCS 13 YCBIJOMIICHHS
IHIMBIZIOM 1 CYCHIJIBCTBOM B LIJIOMY CBOTO BPa3JIMBOIO MPABOBOIO CTAHOBHIIIA, 31 CIPOO IMOI0IAHHS
0i7IHOCTI, BIZICYTHOCTI COIIaIbHUX TapaHTiH, yChOTO TOTO, 1[0 MOPOPKYE AUCTIPOTIOPIIT Y IKOCTI KHUTTS
PI3HUX BEpCTB HaceseHHs. HeBIOBOIGHHS BIACHUM CTAHOBHUILEM 3YMOBIIIOE CYCIIbHY, @ 3TOJOM 1
MOJMITUYHO IHCTHTYaJIi30BaHy aKTHBHICTH 1 BHUPKAEThCS HA KOXKHOMY KOHKPETHOMY ICTOPHYHOMY
erami y crnenudiunux gopmax O00opoTsOu 3a cBOOOMY, CIPaBELIUBICTb, PIBHICTh. Tak, OypikyasHi
PEBOJTIOLLIT, 110 CHANAXHYIIM Y KpalHaxX 3axiqHoi €BpOITH i3 HACTaHHAM enoxu [IpocBITHHIITBA, MasH
Ha MeTi MOJoJaHHA ()EOTANbHOI HEPIBHOCTI, a IEKIapaTUBHO-JOKYMEHTAIBHUM 3aKpIILUICHHIM
Ppe3yNbTaTiB IMX MPOTUCTOSIHB cTaia Jlekiapalrist pas JFOIUHY 1 rpomaisHuHa 1789 p., a Takox bib
npo npasa 1791 p. IIeBHOIO MipOI0 BOHM 3allOYaTKyBaIX COLIaIbHO-IOPUANUHY (iKCallilo MepestiKy
TIpaB sIK OpieHTHpA TS IEMOKPATHYHO OPTaHi30BaHHUX IPABOBUX CHCTEM.

3aranoM ke ilies MPUPOIHHUX MPABHII, IO BBAKAIOTHCS PalliOHAJIBHIMH, PO3yMHHMH i
CIIpaBeUIMBUMH, HE 3aJICKHUMH BiJl CYCIILILCTBA, aJi¢ JAHUMH HOMY TIPHPOJIOF0, OyIia po3podiicHa
me ¢inocopebkumu mkonamu CraponaBupoi ['perii. BupinieHHS €K3UCTEHLIANbHOI JUIEMHU
B3a€MOBIJTHOCHH JIFONICH OJHE 3 OJIHWM, i3 CyCIIJIBCTBOM 1 JIEP)KABOIO MOB'S3aHE 13 BUOOPOM
(yHIaMEHTANBPHUX LIHHOCTEH, 10 BH3HAYAIOTH I(JICHIOKJIAJAHHS JIFOACHKOTO iCHYBaHHS.
Tpuponse npaBo J[aBHBOTO CBITY, 110 HE PO3MEKOBYBAJIO MOHATTS 3aKOHHOCTI Ta MOpaJIi, CTaJo
0araToQyHKIiOHAJBHUM 1 NOTY)XKHUM IHCTPYMEHTOM (OPMYBaHHs i€OJOTIYHUX 1 IPaBOBHUX
OCHOB 3axijHoi 1uBimizamii. BoHo ctano THM 0a3ucoM, Ha SKOMY B mojaibiioMmy dizocodu-
IPOCBITHUKY, [IPOTOJIOIIYIOUH I0YaTOK OOPOTHOU NPOTH PENIriHOro Mpakodiccs, 1eCIoTU3My i
(heomanbHOTO aBTOPUTAPH3MY, BIIEpIIie CHOPMYITFOBAIIM I'YMaHICTHYHI I[IHHOCTI Ta IEMOKPATHYHI
NPUHIMIIA PIBHOCTI, CBOOOIM 1 HApOJHOIO CYBEpEHITETYy, 10 OyJId HECYMICHI i3 MOpaLIo
CTaHOBOT'O CYCITiIbCTRA.

ITparHeHHs AaBHBOIPELBKUX (iI0CO(IB OCATHYTH CYTHICTH 1 CMHUCI JKUTTS JIOAUHU
HaBps YW BHIPABIAHO BU3HABATU ITOYATKOM Cy4YacHOI KOHIENTyasi3amii mpaB JIOAUHHA. Y
Craponassiit I'penii Cokpat amneintoe 10 JIIOIUHY, TITHOCSIUYH 1I pO3yM 1 CHILy IyXy, K pyLIiiiHi
YHHHUKHU [UBLTI3a1iHHOTO PO3BUTKY, [0 HEMOXKIIUBO 3pOOUTH Y BIIPHBI BiJl OCHOBHMX YHHHHUKIB
COILIaJIbHOTO CepeIoBUIIA. [/1es1 HassBHOCTI NIPaB Yy JIFOAUHU Ta IHCTUTYT NPAB JIOAUHU — 11 TAJIEKO
He TOTOXHI Kateropii. CokpariBchbke 3BEpHEHHS JI0 JIIOMUHM, 1 naii ixei [Tnatona, Apucrorens
MOB'A3YIOTBCS 3 MOPAJIBHICTIO, €TUYHUMH 3acajJaMH B OI[HII IOJIITHKH, YTBEPIUKCHHAM inel
CIPaBEIUIMBOCTI, ONIArOMOyYUsi, 10 MA€ BTUTUTUCS y KHUTTS, Y BIIMOBITHOCTI i3 TPUHIIAIIOM
«30J10TO1 cepeuHmny», piBHOMIpHOCTI. JlepkaBa, Ha yMKy ApHCTOTENs, yOCOOIIOE y o0l Biaay
3aKOHY, TOOTO THX TIiJICTaB, HA OCHOBI SIKUX MPABUTENI 3IHCHIOIOThH BIIAAY 1 3aXHIIAIOTh CBOIO
JiepKaBy. AJle TpOMaIsHHH, Oy/Tydr EHTPAJIbHUM €JIEMEHTOM JICP)KaBH, IIOBUHEH OyTH 0COOMCTO
BUIBHHMM, JIOCTAaTHBO OCBIYCHHM, BIH MOXXE HECTH BIHCBHKOBY CilykOy, Oparu ydacTb y Cyai Ta
po6oTi BasHUX iHCTaHLIH 1 ciryxuTH boram.
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ApuCTOTENTE BUOKPEMHB 3aBIaHHS JIepKaBU: 3a0€3MEUCHHS TKEIO 1 30pO€to, OMiKyBaHHS
pemMeciiamu, GopMyBaHHS 3aI1acy I'POIIOBUX KOIITIB, IKITyBaHH PO peNiriiiHuil KyiIbT 1, HapewTi,
MPUUAHATTS PIIICHHS PO TE, IO KOPUCHO i CIPABEUIMBO Y BITHOCHHAX MK rpomanasHamu [1].
Inest cB0O0/M, 1032 SIKOIO MPaBa JIAWHK BTPAYalOTh CBOE MPU3HAYCHHS, TAKOXK He Oyia dyxkKoko
aHTH4HiN gymii penii ta Pumy. Y HayKOBUX IyOsTiKallisx 3a3Ha4a€ThCs, 10 KaTEropis «CBO00a»
y I'PEKiB 1 pUMJISIH BUKOPUCTOBYBaIacs 3[¢01IbIIOr0 B IOpUIMUHIN cdepi.

CBoOo/ia po3yMisacs, Mo-mepiie, Ik MOXKJIMBICTh PO3TOPSIKATUCS CBOEIO JIOJCI0 B THX
MeXkax, II0 IX HaJae CYCHUIbHMIl yCTpili MOBHOIPAaBHOMY TPOMAIsSHHHY IONica, a IOo-JApyre,
BOHA yCBIIOMJIIOBAJIACs JIMIIIC SIK MPUBLICH TIEBHOT KOropTH Jitozieii. He3Baxkaroun Ha 3aeKHICTh
cBOOOJIH BiJ] COLIaIBHOTO CTATYCy JIIOAMHH, AHTHYHICTh JEMOHCTpYBaJa ii peasbHE iCHYBaHHS,
TOJII SIK Cy4YacHi MOHATTS BKIFOUAIOTh 3HAUHO OiNbIlle 0OMEKEeHb, Hapa3i cBOOO/Ia O/IHIET TFOTUHA
BH3HAYAETHCS CBOOOIOIO 1HIIOT JIFOAUHU, MCK1 SIKOT BCTAHOBITIOE 3aKOH.

Cokpart, ITnatoH, Apuctorenp He 3anepeuyBaii MOXKIHBOCTI 3100yTTs CBOOOIH, X04ya
TPAKTYBaHHS IIbOTO HOHATTS y HUX PISHIINCS. Y Oy/Ib-KOMY pa3i aKIICHT Ha JIIOIHHI, 1T SKOCTIX
3aIIMIIAETHCS akTyajdbHUM. [l eBpornieiicbkol (imocodii moyaTok OCMHUCICHHS CBOOOAM K
€JIEMEHTA OpraHi3aLii >KUTTS JIIOJUHYU IounHaeThes 31 Ctaponasuboi I'pewii. Came aBHbOTPELbKi
¢dinocodu 3poOmim mepii KpOKH B IbOMY HampsMKy. OgHAaK 3apajlu CIpaBeIIMBOCTI CITiJ
3ayBa)KUTH: [IPOTOJIOLIEHHS CBOOOIM 1 HANIMCAHHS TPAKTATIB i3 pO3JIOrUMU MipKYBaHHSIMH IIPO i1
CYTh BiIOyBaJIOCS B YMOBaxX MICT-IIOJIICIB, Jic CIIBICHYBAJIM 3aMOKHI BEpCTBHU 1 pabu. PabcTBO sik
(axT couianbHOI OpraHizanii cTapoJaBHiX IPeKiB He BUKIIIOYAJIO caMy 110 CBOOOIH.

CoxkpaTiBCbKe 3BEPHCHHS «ITi3Hal caMoro ceOe 1 Mi3HAEN CBITY», IO CTAN0 CBIIYCHHSIM
nepexony ¢GuI0COPCHKOT AYMKH Ha HOBHH, I'yMaHiCTHYHHH eTanm pPO3BUTKY, BigOyBayiocs B
YMOBaXx CIIPUHHATTS paOCTBa sIK HOpMH. PaObu, TakuM YWMHOM, BUKJTFOYAJIHCS 3 aHTPOIIOJIOTiTHOTO
nosist 30py ¢inocodis. Birnecemo neit daxr no crnenudiuHol XapaKTEpUCTUKH TOTO Nepiony i
BOJIHOYAC KOHCTATYEMO, IO PyX JIO CBOOOAU B 1i COLIaJIbHOMY, IOJITHYHOMY, CKOHOMIYHOMY,
IHIUBIyaliCTUYHOMY PO3YMIHHI JIMILIE PO3MOYMHABCS 1 MOAANBIINI IUIIX PO3BUTKY JIIOACTBA
MIPOJICMOHCTPYBAB HOBI B3ipIli i cTaHIAPTH CBOOOIH.

TTourHarO9H 3 IepioAy CTAHOBJICHHS PUMCHKOTO IIPpaBa i FOPUCTIPY/ICHIIIT 3aI109aTKOBY€ThCS
ICTUHHE PO3YMIHHS TpaBa, HOro MPH3HAYCHHS, MIO CIPHUSIO i (OPMYBAaHHIO MEPIIOOCHOBU
PO3YMiHHS [TPAB JIOIMHH.

B nogansiomy I'yro I'portiit 31iCHIOE CHCTEMATH3AIIIFO MTOTVISIIB Ha TPABO 3 MO3UIIiH HOro
IPUPOAHOTO PO3YMiHHS, 1 (POPMYETHCS 3BEPHEHHS [0 IIpaBa SIK LIHHICHOI OCHOBU COLiaJbHOIO
KUTTA TIOIUHA. PakT Hapo/KEeHHS € (haKkToM HaOyTTS MPUPOAHUX MpaB, a caMa JIIOIHHA HIKHM
1 HiuoMy He 3000B's13aHa IXHBOIO 1MOsABOIO. L5 ines, Bigoma mie 10 'yro I'pomis, HaOyBae 3 yacom
OHOBJICHOTO 3BYYaHHs, MPOTE HE3MIHHO 30epiraeThCsi Ayalli3M IMPaBOPO3YMIHHS: iCHY€, K 1
CTOJIITTSI TOMY, PO3YMiHHS IIpaBa SIK BOJIEBCTAHOBJIEHOI'O 1 CTBOPIOBAHOIO JisIbHICTIO JIFOJEH, TaK
1 YCBIZIOMIICHHSI TIpaBa sIK MPUPOIAHOTO i yHiBepcasbHOTO. L{e MOsICHIOEThCS THM, 110 I[IHHICHA
IpUpoza IpaBa 3HAXOAUTH CBOE BI1NOOPa)KEHHs Yy IMPAaBOCBIIOMOCTI Ta HpaBOBill KymbTypi i
BUSIBISIETBCSI B TPAJUIIISAX, TPUHIAIAX, MOPAIbHO-CTUYHAX YCTAHOBKAaX, iJ€sIX 1 IIIHHOCTSX.
Came 3aBIIKM NIPaBOBiM Tpaullii, sKa sSBIs€ COOOI0 CYKYNHICTh LIHHOCTEH Yy KOHKPETHOMY
CYCHIIBCTBI Ta 30epirae CraKoEMHICTh y MpaBi, 3a0€3Meuy€eThCs CTIHKICTh MPABOBOT CUCTEMH Ta
i1 HOCNiIZOBHUI PO3BUTOK, a [IPABOBI LIHHOCTI IIEPEAAIOTHCS 3 IOKOJIIHHS B IIOKOIIHHSL.

3/1071aBIIN TPUBAJIHMH 1 CKIIQJHUH MUIAX TpaHC(HOpMAIlil B pPUMCEKOMY PaBi, TEOJOTTUHHX
nokrpuHax CepeHBOBIUYs (TO JONOMAraro4u IEPKBI IPOTHUCTOSTH JCpiKaBi, TO, HABIAKH,
MIATPUMYIOUH JIEpXKaBHY BIIaly; TO BIJIHOCSYM MPHUPOJHUI 3aKOH 10 TPOSBY OOKOI MHJIOCTI, a
OTXe, a0COJIIOTHOI Ta BIYHOI BOJI, TO MPOTHU/IIIOYH PENIiriiiHOMY KOHCEpPBAaTU3MY ) IPUPOHE IPABO
BiJTHOCHO HEJIJaBHO HA0YJI0 CBOTO MMOBHOIIIHHOTO YHIBEPCAIBLHOTO 3BYYaHHSI.

Benuka xaprist BonbHOcTed (Anrmis, 1215), Jexmapanis nesanexHocti (1776),
Koncrurynis (1787) 1 binns npo npasa (1789) CIIIA, Jleknapariist npaB JIOIUHA i TPOMaITHUHA
(®panuis, 1798) — i Ta 6araTo iHIIKMX JOKYMEHTIB, MOJOKEHHS SKUX 1 CbOTO/IHI MAIOTh HE JIUILE
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ICTOpUYHE, a i FOpUIUYHE 3HAUYCHHS, 3MIHUBIIIN CBOTO Yacy MOTITHKO-TIPABOBY PEalIbHICTh, CTAJIN
BaXJIMBUMH BiXaMH Ha IIULIXY JIFOACTBA 70 mporpecy. Lleit mporec nos's3aHumii i3 mosiBoro paHime
HEBIIOMOTO JIFO/ICTBY MOHSTTS MPaB JIFOIMHH SIK MOPAJIBHOI Ta OHOYACHO IOPUANYHOI KaTeropii.
OsHaueHa ribpuHa BIACTHBICTb I[LOTO KOHLENTY IOPOAXKYE y CYCHiNbCTBI A€0aTH 10RO HOro
BIJIMIOBITHOCTI CYCITIIBHUM LIHHOCTSIM, @ OTIKE, 1 II0JI0 HOT0 yHIBEpPCaIbHOCTI.

XIX cr., WO HOpPOOWIO IHTEpeC OO MOpali Ta NPUPOJHMUX IIpaB JIOJUHU, BOJHOUAC
MMOCTaBWJIO MijJ CyMHIB ixHe icHyBaHHs. Tak, €pemis benrtam, Oyaydn IOpPHCTOM 1 OTHHM
13 HaWOUIBIIMX TEOPETHKIB MOJNITHYHOro JibepanizMy, po3nIsfaB iX SK IMEPEIIKOLy s
MIPOrPECUBHOTO PO3BUTKY CYCIUIBCTBA 1 BBa)KaB MOPAIBHUM YCE, IO CIPHUSIE OCOOMCTOMY
MPOLBITAHHIO, JJOCATHEHHIO KOpHCTi, n00pa i macts [2]. Tineku HropuOepsbkuii mpouec Hajn
BOECHHUMH 3JIOYMHISIMH IOPUAMYHO BH3HAYMB IepeBary yHiBepCaJbHUX MPABOBUX IPHHIIMITIB
HaJl HOPMaMH TTO3UTUBHOTO TpaBa i BHYTPIIIHHOTO 3aKOHOIABCTBA, 3 MO3HUINH IKOTO HAIIMCTCHKI
3II0YMHIT, 3HUIIYIOUH MIJIBIOHH JIFOJICH, JISUTH HA 3aKOHHHMX ITi7[CTaBax.

PoskimamanHs (eonalisMy, CTAaHOBJICHHS MOACPHICTCHKOI JiepikaBU Ta (hOPMYITIOBAHHS
MPaBO3aXMCHOT ijiei — B3aeMO3alie)KHI MPOILECH. 3apO/PKEHHS Cy4YacHOI JIep»KaBH MOB'SI3aHC 3
€MaHCHUIALI€I0 JIIONUHN Y 11 BiIHOCHHAX 3 0COOMCTOIO BIafolo (heopana (KHA3s, iMmeparopa) i
BCIOJIMCYIINM BIUTMBOM LIEPKBHU. JlepaBa, MOHOIIONI3YIOYH HACHIBCTBO, «BU3BOJISLIA» Bacaya
BiJl CBaBLIS CIO3EpEHA, BIOPSAIKOBYBala BUPILICHHS MiKocoOMCTiCHHX KOHQUIKTIB [7] i,
CEeKYJISIPU3YIOUH YIIPABIIHHSI, pallioOHATI3yBalla CyCIiIbHAN YCTpiii.

YV XX cronirti, micast dpyroi cBiToBOI BiHM, MIXHApOAHI, perioHaNbHi Ta JepKaBHI
OpraHu yXBaJIHJIU O€371i4 KOHBEHIIIH Ta yToJ, SIKi 3aKPIILUIFOI0Th CKOHOMIYHI, IO THYHI, KYJIBTYpHI
Ta COLIaJIbHI MpaBa JIOAMHHU, OTOJOMIYIOTH iX BHIIOK IHHICTIO Ta OCHOBOIO CYCHUIBHOTO U
CKOHOMIYHOTO JIajly, @ OT)Ke, TOB's3aHi 13 Ji0epaaIbHUM JTUCKYPCOM CHPUIHATTS cBiTy. [IpaBoBi
MIPUHIUIIA CBOOO/H, PIBHOCTI Ta CIPaBEUIMBOCTI BUPAXKAIOThCA B ycix (opmax OyTTs mpasa: y
BUIVISIII TIPaBUJIa TIOBE/IIHKN — Y MPABOBIM HOPMI; Y BHUIVISII B3AEMOBIJIHOCHH BUIBHHX 1 PIBHUX
Cy0'eKTiB IpaBa — y MPaBOBIIHOCHHAX; B YCBIJOMJICHHI CMHCIIY HOPMH JIFOJMHOIO, COLiaIbHOIO
Ipynor abo CyCHiIBCTBOM — B iHJUBIIyalibHIM, TPYMOBIH Ta CYCHUIBbHIN MPaBOCBIIOMOCTI; Y
IOPUAMYHOMY IIPOLIEC] — B 0COOIUBIH ITPaBOBil MpoLeaypi, sIka HaJlIs€ YCIX YIaCHUKIB IEBHUMH,
aJie pIBHUMH Ta CTIPaBEUIMBUMU IIPaBaMHU Ta 000B'SI3KaMH.

@DeHOMEH MPaB JIIOJMHH HAICKHUTB JI0 CK3UCTCHIIAIbHOT chepH KUTTS CYCIIIBCTBA, OTHAK
e He poouth #oro edpemepHum. Tak camo abCTpaKTHUM, ajie peajbHO ICHYHOUYMM (PEHOMECHOM
€ MopaJb, KyJIbTypa 1 mpaBo B wisiomy. OHTOIIOTIS TpaBa nepeadayae Horo 00'€eKTUBHICTB: IS
JIIOZIMHY, JKUTTA SIKOi PETYIIOE, CKEPOBYE i 00MEXKye IPaBo, BOHO peaibHe, JIIOIIMHA MOXKe Horo
IrHOpyBaTH, aje He MOoXe iforo ckacysard. IIpaBa JIIOIMHM SK IHCTHTYT, a IPaBo K (hCHOMEH
1 colliajibHa peajbHICTh MOXYTh ICHYBaTH JIMINE 32 YMOBH IUJICCHPSIMOBAHOI Ta CHUCTEMHOT
niarpumku. Ha nymky k. Bentama, couiaibHuil NOPSAAOK... iCHY€ JUILE SIK HPOAYKT JIOACHKOT
JUSUTBHOCTI... 1 Y CBOEMY T€HE3HCI, 1 Y CBOEMY ChOTOJICHHI COIIaIbHUN MOPSIIOK ICHYE, OCKIIBKH
JIFOIMHA TIPOJIOBXKY€E HOTO cTBOproBaru» [2, ¢. 37].

[NosiBa y HayKOBOMY JHCKYpPCi TIOAEKYAH TOJSIPHUX TOYOK 30pY 3 PUBOJY 3HAYEHHS IIPaB
JIFOZIMHY, IXHBOTO YHIBEpCaJi3My Ma€ He JIMIIE TCOPETHYHY LIHHICTB; CKJIAJHO MCPEOLIHUTH H
MPAKTUYHY 3HAYYIIICTh MOTISIB HA POJIb 1 MiCIE IIOTO IHCTUTYTY JJISl IEPXKABH Ta CYCIIbCTRA.
IinHOCTI, 110 BH3HAIOTHCS OUIBLIICTIO HAceNeHHs, (OPMYIOTh CYCIIUIBHY CBIJIOMICTh Ta
17ICOJIOTII0, SIKi, CBOEI0 YEProOl0, BU3HAYAOTh METY, JI0 SIKOT MparHe CyCIiIbCTBO, Ta MOJITHKY
JIepKaBH, a TAKOXK IPUHIIUITH, CIOCOOH Ta 3acO0M 3IHCHEHHS ACP)KAaBHOI BIajIH, IO CTAHOBIISTH
CyTh TMOJITHYHOTO pexumy. HesBakarouum Ha Te, 1[0 YHIBEpCali3M I[IHHOCTEH SK (eHOMEH
CKOpillle HAJISKUTh J10 HapuHu (inocodii, HE MOXKHA HE TIOTOJUTUCS 3 THUM, IO Ti LIHHOCTI, SIKi
MOJIUISAIOTH Oarato Jojeit y 0aratbox KpaiHax CBITY BIPOJOBXK TPHUBAJIOTO 4Yacy, MOXKHA BBAKATH
yHiBepcanbHumH [13].

Jlo yHiBepcaJdbHUX, TOOTO TaKUX, 10 MAIOTh BOKJIMBE 3HAUCHHS JJIsI OyIb-sIKOT JIFOIMHH,
HE3aJIe)KHO BiJl 11 €THIYHOT Ta PacoBOi MPHHAJIEKHOCTI, COLIAILHOTO CTAHOBUILA Ta PEIriiHUX
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MOTIsi/IiB, OE3yMOBHO, HaJeKaTh MPaBO Ha KHUTTS, CBOOOMY, OC3IeKy, IOpHUIMYHA PIBHICTH 3
inmMu roabMu [11]. IcTopuuHy MIHNUBICTH NMOHSATTS NpaB JIIOAUHUA MOXHA IIOPIBHATH 3
icropnunoro (i reorpadiyHO0) MIHIHBICTIO YSIBICHb JroAed mpo Omaromony4us. Pazom i3
M TIOHATTS 3arajibHOMIOJCEKUX IIHHOCTEH 1 BIAMOBIAHUX M MOpPaIbHHX HOPM, FOPHIMIHO
OTOCEPE/IKOBAHMX y KOHIICHINT MpaB JIFOJAWHK, PO3LIHPIOE cepy CBOrO BIUIMBY 1 3aBOHOBYE
Jenani 6inbiuii aBTopuTeT. JJuckypcu cBoOOAU, PiBHOCTI, PO3BUTKY 1 IPOrpeECy, IO OJHOIO pasy
CTaJH JIOCTYITHUMH JIIOJCTBY, COTOJHI BXK€ HE MOKJIMBO BIIIYYHUTH i3 COLIaIBHOTO IPOCTOPY.
Bigxunenns Binx wiel wiHHICHOI Opi€eHTalil, 3yMOBIEHI CKOpille KyJIbTYypHO-ICTOPUYHUMH,
MOJITUYHUMH 200 E€KOHOMIYHHMH OCOOJHMBOCTSMH PO3BHUTKY TOTO YH IHIIOTO CYCIHiJIbCTBA i
MaIOTh JICJai JIOKAJIBHIIINH XapakTep.

O3HakamMM YHIBEpCAJILHOCTI HAIIJICHI JesKi TI00aNbHI 1/1C0NOoTii, HAMPUKIAL peiriiHi
ieany W eTWYHI NPUHLIMIK OCHOBHHMX CBITOBHX PEIIrid, sKi MOJCIIOIOTh MOBEAIHKY iXHIX
MOCIIIOBHUKIB Y MICIISIX IXHBOTO MacoBOrO NpokuBaHHsS. OJIHAK, BOJOMIFOYHM UMK O3HAKAMHU
1 Oyayuu HOB'SI3aHUMHU 3 YHIBEpCAJIbHUMHU LIHHOCTSAMM €THUKH Ta MOpaJl, cami 1o co0i BOHU HE
MOXYTh OyTH BU3HAHI YHIBEpCATbHUMH, OCKIJIbKU HE TO3HIIIOHYIOTH OYIb-sKY JFOMHY Ta 11 )KUTTS
SK BHILY I[IHHICTh ¥ BU3HAUAIOTh «IIHHICTB» 1HIUBiIyyMa, 3aJI€KHO BiJl HOro MPUHAJIEKHOCTI
JI0 TICBHOTO COI[IAJIbHOTO MPOIIAPKY, BIPOCIOBIIAaHHS TOIIO, HEPIJAKO MOCTYIIOKYH JIFOJUHY
SK Pecypc JUIsl IOCSATHEHHS IJICH, IO MPOTOJIONIYIOTCS IXHIMH MOPAJIBHUMH IMIICPATHBAMH.
IIparHeHHs1 CyCHiJIbCTBa 70 YHIBepcasizaiii MpaB JFOIUHHA MOSCHIOETHCS THM, IIO 11€0JI0Tii,
AKi iX IPOroJOIIYyIOTh, CIUPAIOTHCS Ha (DYyHAAMEHTaJbHI JIIOACHKI MOTpeOH, IO MOB'S3aHi, y
MIEpIIy Yepry, 3 MOKIIMBICTIO BHKHMBaHHS. [IepeBaskHa OiIbIIICTh MICUXIYHO HOPMAJIbHUX JFOICH
XOYYTb JKUTHU JIOBro, OYTH 3JI0POBUMHU, MaTH JOCTATHLO 1Ki, OJIAT, IaX HaJ TOJI0BOIO, MOKIUBICTH
CBOEYACHO OJICP)KYBaTH B pa3i MOTPEOH SIKICHY MEIUYHY JOMOMOTY, HE 3a3HaBaTH TOPTYP TOLIO.

HactynHuii, Bummii piBeHb NpaB JIOAWHHU (MOJITUYHUX, COLIAJIbHO-CKOHOMIYHHX 1
KYJIBTYpHHX) BiZIOOpaKa€ThCSI B iXHBOMY MIQNIEKTHIHOMY 3B'S3Ky 3 JOKTPUHOIO HApOIHOTO
CYBEpEHITETY, TOOTO HapOOBJIAAMS, SKE € ChOTOJHI AKTyaJbHIIIUM 3a 10 CyBEpEHITeTy
TPaIUIIHOTO, IO Y CBOEMY IIPUMITHBHOMY BTIUJICHHI TPOTHCTOITh IHTETPAIliifHIN apaaurmi, ska
3a0e3neuye eKOHOMIYHUHM 100poOyT 1 Oe3meKy.

VHiBepCaNbHICTh MpaB JIIOAWHK Ta IXHE IIIHHICHC HANOBHCHHS 3a3HAa€ KPHUTUKH,
sKa CTBEPJUKYE, IO LI¢ ICTOPUYHO 3MIHIOBAHE MOHSATTS, IO BHKOPHCTOBYETHCS IIEPCBAKHO
B 1JCOJIOTIYHOMY Ta BIHCHKOBOMY TWPOTHUCTOSIHHI. Taka TMO3MUIsS €, MO CyTi, MPOSBOM
HAPTHKYISIPH3MY, 110 3allepedye He TIIbKU yHIBepCalIi3M IpaB JIOIMHK Ta 3arajJbHIX MOPaIbHIX
MIPUHIAIIB, a i caMme TXHe icHyBaHHs. CripaB/i, JOTPUMAHHS 1 3aXKCT MPaB JHOIUHU (HATPUKIIA],
[paBa Ha MONITHYHY 1 IPOMASIHCHKY PIBHICTB) SIK IPIOPUTET I€pKaBHOI IMOJIITUKY, 10 BUPAXKAE
3araJibHOJICPKaBHI 1HTEpPECH, MOXKE CYINEPCUMTH MPHBATHUM IHTEpecaM OKPEMHUX IHIHMBIIIB i
COoLliaNIbHUX TPYyIH. YHIBEpCalbHI MpaBa JIOJMHA HECYMICHI 3 IHTEpecaMM JACSKUX CYCHUIBHHX
CTpAaT: TaK, IPUHIMITH CBOOO/IH, PIBHOCTI Ta CIIPABEVIMBOCTI HABPS/I UM MOXKYTh OyTH MIATPUMAaH]
BJIQJIHYIMU €J1iTaMU B i€papXidHUX 1 KACTOBUX CYCIiNbCTBaX.

Kputuka yHiBepcanizMy Mae moiTHYHHA a00 11e0I0TYHIIA MITEKCT 1 HTOXOAUTH BiJl THX,
XTO 200 BXKE JIOCST IIEBHOTO PIiBHS BOJIOJIHHS MPaBaMM Ta 3aHEIOKOEHUH iXHIM 3aXHCTOM BiJ
3arpo3 (peasbHUX a00 ySIBHHUX ), 800 Ma€ Ha METI JIOCSTTH OLJIBII BHCOKOTO PiBHS 32 PaXyHOK 1HIIIHUX
nroziei. KoHIenist npupofHuX Ipas i cydacHa JOKTPHHA IIPAB JIFOAUHU NIHOOKO aHTarOHICTHYHI
JI0 CaMOT CyTHOCTI aBTOPUTAPHOT BIIA/IH.

Cama MOXIIMBICTh BOJIOAIHHS 1HIUBIZIOM 0a30BUMHM NpaBaMH BiJl HapO/HKECHHS
CTIIPUHAMAETHCS. TPABISIYMMHU €JIITAMU ABTOPHTApHHUX JAEpXKaB sK 3a3iXaHHS Ha CBOI BIaaHi
MOBHOBAXXCHHS, BIJIOBIJHO 10 SKHUX TUIBKM BOHAa MOXE HAJUIATH IPaBOM 1 IIpaBaMu.
AcTtepHasbHI, HEMpaBOBI 3 MOMISAAY MPHPOIHOTO MpaBa IIHHOCTI, MOKJIAACHI Y (QyHIaMEHT
17e0J10ril, 0 NPEeTEeH/Iy€e Ha 3arajbHUM XapakTep, epeatoTh CBOI XUOHI SIKOCTI I IepkaBHOMY
pEeKUMY, IO B3sB 1 Ha 030poeHHs. Taki MOJITHYHI CHCTEMH HE € CTIMKHMH 1 3a3HAIOTh KPaxy,
HEpIZAKO MPHUBOISMYM J0 3arubeini i camy AepikaBy, ska BU3Ha4YwWiIa Juisi ceOe MpiopuTeToM I
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xuOHI miHHOCTI. [IpHKiagoM Moxe ciyryBatd Hamucrchbka Himeuuwna 1933-1945 pp., sxa
BUKOPHCTOBYBaJIa INIMOOKO aMOpaJIbHY 17I€0JIOTiIO 1 BIIIOBiAHE 1if 1M03ampaBoBEe 3aKOHOJABCTBO.
OCHOBHI 3 aBTOPUTAPHUX METOJIIB YIIPABIIHHS — MPUIAYIICHHS 1 HACKIBCTBO — HE Mepe10ayaoTh
Jiajnory 3 rpoMajisHaMu.

Brnaja, TakuM YHMHOM, CTa€ acoLiaJbHUM 1 HENPAaBOBUM (DEHOMEHOM Yy CydacHOMY
PO3yMiHHI collianbHOI B3aEMOIIT Ta MicLsl JIFOAEH y CyCHiJIbCTBI. SICKPaBOIO LIIOCTPALIIEIO IIHOTO
€ TIO3HWIliSl HALUCTIB, SIKi BIJIMOBJISUTM OKPEMHM KaTEropisM Jrofeh (eBpesiM, pomMam, ocodam
HEeTPaJAMULINHHOT CeKCyalbHOI Opi€HTAIlil, ICUXIYHO XBOPUM TOLIO) y BHU3HAHHI 32 HUMHU OyIb-
SIKMX TIPaB, BKJIFOYHO 3 MPABOM Ha *KUTTs. KacToBi CycmijbCcTBa, M0 ICHYIOTh M JJOHHUHI, 3a BCiX
IXHIX BIAMIHHOCTEH, MalOTh CIIiIbHI IPUMITUBHO-apXaiuHi ysSBICHHS PO HAIEKHUN COLlianbHUH
YCTpiH, mo 3abe3rnedye B HUX OC3yMOBHE MiANOPSAKYBAaHHS HACCJICHHS BJIaJHUM cilitam. Y
TaKOMy CTaHi Cy4acHOTo paOCTBa cama 3rajka Ipo IpaBa JIFOAWHH, IO MOXYTh ICHYBaTH, HE
Oy/lydn HaJlaHUMH BEPXOBHOIO BJIAJIOI0, € BUKJIMKOM MOJITUYHIA CHCTEMI, SIKa HE TPYHTYETHCS
Ha BU3HAHHI LIHHOCTI KOXHOro iHamBina. Kputuku mniGepanbHOi imeosorii mpeacTaBisiioTh
KOHIICTIIIF0 IPUPOTHKX TPAB 1 MPaB JFOIUHHU SK MPOAYKT 3aX1IHOI IIMBUTI3AIliT, 10 HE BiIMOBIIa€
iHTepecaM 1 LIHHOCTSM 3HAYHOI (He 3aXiJHO1) YaCTUHH JIIOCTBA.

He3Baxaroun Ha 3axiJHe TMOXOKCHHS MEPIIMX JOKYMEHTIB y c(epi MpaB JIIOIUHH, 1E
TBEPIUKEHHSI HE BUJA€TbCS alpiOPHUM. BinblIicTh perioHanbHUX peniriii MaioTh cBOi €TH4HI
KOHIICMIIIT, SKI TI€H0 YM IHIIOK MIPOI CHIIYIOTh TPHUHIKAIAM CIPABEAIUBOCTI, PIBHOCTI, i
BBA)KAIOTh CBOIM BHUILIUM i€aJIOM JIOCATHEHHS JIFOAMHOIO TifHUX ii yMOB icHyBaHHS (Hexail i B
MOTOWOIYHOMY, HEZOCTYITHOMY Hapasi CBITi).

Tak, igeanu XpUCTUSHCTBA Ta iciaMy — CIpaBeUIUBICTbH, JIIOOOB 1O JIOAEH; ineanu
OymaM3My — 4YECHOTa, H00pi MisHHS, YTPUMaHHS BiJi HeOJaroro: >aaiOHOCTI, BOPOXKOCTI,
HEBINIACTBA; B OCHOBI KOH(YLIaHCHKOI MOpaji — Bipa y BHILi JYXOBHI CHJIM Ta JIOJUHY, 34aTHY
CTBOPHUTH TapMOHIIHE CyCITILCTBO, 3aCHOBAHE HA TYMaHHOCTI, MIJIOCEP/II Ta JTIFOANHOI00CTBI [ 12].

IIpoGiemu IpaB JIIOIMHH IMTO-PI3HOMY TPAKTYIOTHCS NPEACTABHUKAMH PI3HHUX KYJIBTYP,
Ppetiriii, paBOBUX TPa Ui i MpaBOBUX cucTeM. He3Baxaroun Ha BCi BIZIMIHHOCTI, TIpaBa JIFOIMHH,
110 OJHOIO Pa3y OTPUMAJM BHU3HAHHS HA 3aKOHOJABYOMY MIDKHAPOIHOMY PIBHI, € CIUIBHUM
BHUMIPOM, 110 00'€/IHY€ MPOTPECUBHE JIFOJICTBO, 3aCBIUYOYH HOTO CBIJIOMHIA pallioHaIbHII BUOIp
LUIIXY JO YCIiXy 0COOMCTOCTI, CyCIIUIBCTBA 1 AE€PHKABU.

KoHIemniist ipaB JFOIHHA HEPO3PUBHO IMOB'sI3aHa 13 TPOOIEMATHKOIO MPABOBOT aKC10JIOTi.
JlericTy, He BU3HAIOYM HETO3UTHUBHI MOHATTS, JI0 SKUX HAJICKUTh IPUPOJIHE MPaBo i cama ijies
paBa, BBAKAIOTh HEBIAUYKyBaHi paBa JFAUHH Qikiiero. Bu3Hauaruu npaBo sk 3aKOHOJIaBCTBO,
MIAMOPSIKOBYIOUM HOTO BHKIIIOYHO CyO'€KTHMBHIN BOJI IMOJITHYHOI BJaJd, BOHH THM CaMHM
1030aBJISIIOTh 3aKOH MPABOBOT CYTHOCTI. AMOpAJIbHUI 3aKOH, 1M030aBJICHUI MTPABOBOI CYTHOCTI,
TaK caMo HE Ma€ BiJIHOIICHH 70 IIPaBa, SIK 1 MOpajibHa HOPMA, 1110 HE 3aXUIIA€THCS IOPHIMIHIM
npaBwioM. Illupora ¥ yHIBEpCaNbHICTh IOPUIUYHUX HOPM, IO MICTSATh BKa3iBKy Ha IpaBa
JIFOZIMHU, HaJlae iM abCTPaKTHOTO XapakTepy. Tak, HanmpuKIIaj, MPaBo Ha KUTTS BUMArae BioBiai
Ha MUTaHHS, MOB'sA3aH1 31 CMEPTHOI Kaporo, BOMBCTBOM Ha BiifHi, €BTaHa3i€0, a0OpTaMH TOIIO.
V KO)KHOMY KOHKPETHOMY BHITAJIKY I1i TIUTAHHS BUPIIIYE MPABO3aCTOCOBHUK Mijl 4aC TIYMAuCHHS
3aKOHY.

e miymaueHHs 3aJIe)KUTh BiJ Cy0'€KTHUBI3MY NPaBO3aCTOCOBHHUKA, HOTO MOJNITHYHUX,
I7ICOJIOTIYHUX 1 MOPaJbHUX TODISAIB Ta yrnono0aHb. BBaxkaeThcs, HAIPUKIIAJ, 110 BHYTPIIIHE
[IEPEKOHAHHS Cy/Ui, BIIMIOBIAHO 10 SIKOTO BiH OLIHIOE JOKA3H, MA€ IPyHTYBATHCs HA BCEOITHOMY,
MMOBHOMY, 00'€KTHBHOMY 1 Oe3mocepeiHbOMY iX JociipkenHi. [{elt miaxia rpiimTh igeanizMom,
aJie IOpPHCTH, SIKi IParHyTh 00'€KTUBHOCTI, MOBUHHI MOCIYTOBYBATUCS PO3YMOM 1, SIK BUIAETHCS,
MaKCHUMaJBHO JI0 IILOTO «iZeaTbHOr0y» HaOIMKaTUCA.

VY cBiTi icHye 1 3aBXIU iCHyBaTUME HEPIBHICTb MIX JIIOIbMHU, 3yMOBJICHA HE TiJIbKU
COLIIAJIbHUMH, a HacaMmIepel IXHIMH I1HIUBIIyaJbHUMH BIJIMIHHOCTAMH — (QI3UUYHUMH ¢
IHTeNeKTyaaIbHUMHU. He3Bakatouu Ha Te, 10 PIBHOCTI MiX JIFOJIbMHU, O4EBUIIHO, HE Oye HiKOMIH,
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IHIIIOTO IMBLTI3AIHOTO NUISXY, OKPIM SIK IPAarHyTH JIO Hel, y JIFojicTBa HeMae. byib-ska Mopaib,
ineosoris abo MomiTHKA, L0 He nepedyBae B IbOMY PycCii, TaK YU IHAKIIE 3arPOXKy€e HOBUM
TonokxocToMm.

IIpaBa nmonuHM, IKUM OM 3aKOHOABYMM aKTOM BOHH He OyJIM 3aKpiIlIeHi, € JIeKiapaili€eto,
PO3paxoBaHOK Ha JIOASHICTH. JIFOM HE € pIBHUMH 1 BUIbHUMH, aJic BOHH MTOBUHHI CTaTH TAaKUMHU
— 1 ge-tope, 1 ge-¢haxTo; crpaBeIMBICTh HE ICHYe cama 1o co0i, ajge 10 Hel Takok HMOTpiOHO
nparHyTy. [IpaBa JIFOIMHU CHOTOJHI CTalH, MO CYTi, YHIBEPCAIHHOI 1 MOBCIOIHOK CBITOBOIO
izeosoriero. bescyMHIBHO, iCHY€ Pi3HHUI B MiIX0/aX 0 MUTAHHS NPaB JIIOJAWHU MK YMOBHUMH
3axomoM i CXOmOM, MK NPHUXHIBHHKAMHU COIUAi3My 1 KarliTami3Mmy, MK MpPUXHIbHUKAMHA
nibepasibHOI 1 cowianicTuuHOI ineosnorii Tomo. IcHye po3puB Mixk piBHEM 100poOyTy B Pi3HUX
KpaiHax 1 pi3HHX CyCIIJIBHUX CTpaTax.

VY cBiTI He iCHye €IMHOI MOpaji, a y Jep)aBax — pi3Hi 3akoHU. He3Bakaroun Ha i
BIIMIHHOCTI, 1110 € MiJICTABOO ISl KPUTHKH YHIBEPCAIBHOCTI TIPaB JIFOIUHK, BOHH, Ha BiIMIiHY,
HAIpPHKIIA, BiJl pI3HUX pEJIriid, Bce K Taku 00'€IHYIOTh JOACTBO. He crnimparouynch Ha OCHOBHI
yHiBepcalibHI MOpaJibHI BUMOTH, BUCJIOBITIOIOUH BOJFO OKPEMHUX CYCITIIBHUX CTPAT, 10 CKJIaIaf0Th
BJIQJIHI CJIITH, IIO3UTHBHE MPABO HAPAXKAEThCS HA PU3UK KPUTUYHOI JICKOHCTPYKIi. BTpara x
IpaB JIFOJMHU TIEPETBOPIOE IHAMBIA CYyTO Ha O10JOTIYHY iCTOTY.

TIpHPOTHOIO HNEPEIIKOIO0 A BKITIOUCHHS JCSKHX JACPKAB Yy CBITOBUI MPOLEC TCHE3HUCY
MPABOBUX YHIBEpCalill € MOJITUYHUN CYBEPCHITET, SKUH PO3YMIIOTh K TapaHTIIO MPOIBITAHHS
BJIQJIHUX €IIIT, He3aJIC)KHO BiJI CTaHy CBOIO CyCIIbCTBA. PO3B'i3yroun mpobieMu CyCHiIbHOrO
JKUTTS 1 TIPAaBOBOT JIMCHOCTI 3 OISy HE Ha paIliOHaJIbHI, & Ha 1/ICOJOTIYHI MipKyBaHHsI, TaKi
CIIITH HEeMUHYYe CTHUKAIOTBCA 3 JCTPAJAlli€l0 CHCTEMU YIPABIIHHSA y TaKMX MacIuTadax, IIo
3YMHUHUTH 11 MOXKJIMBO JIMIIE KapMHAIBHOK 3MIHOK 1 CaMHX €IIiT, 1 BCi€l coliaabHOT MOJIETI.
HespatHicTs 10 MozepHi3alii 3aKpUTHX CYCILIBCTB, iXHI IPOBAJIM B €KOHOMILl, TEXHOJIOTI4HA 1
colliaibHA BiJICTATICTh MOKA30BO KOPEIIOKOTH 3 TXHIM TMOJIITHYHUM TAPTUKYIISIPH3MOM 1 IPABOBOIO
JUCKPUMIHALIIEI0, 110 BHPA3HO BUIHO HAa TPHUKIAJl COLIaIbHOI Ta EKOHOMIYHOI Aerpajaarii
okpemux kpain Jlarnacbkoi Amepuku, Agpuku ta binsekoro Cxomy.

INonitiuHi eniTH, LIHHOCTI SKUX HE MiANOPSIKOBaHI 11€0JOTiYHUM, peniriiHum abo
KJICTITOKPATUYHUM 1HTEpEcaM 1 LiJsiM, a 30iraroThCsl 3 OYiKYBaHHSIMH HACEJICHHS, CTBOPIOIOTH
BIZIKpUTI, HaWOUIbm JiOepanbHi moniTHuHI pexumu. ColiasibHa MOJEPHI3ALisS  3aBKIU
CYIIPOBOIKYETHCS IHTEIPAII€I0 Y CBITOBHI CKOHOMIUHHIA TIPOCTIp, JIe TIPOBIHY POJIb BiIrpatoTh
KpaiHM, KOHCOJIiIOBaHI NPUXWIBHICTIO 10 IpaB 1 cBoOox roauHHU. Brmanae B okxo cyBopa
KOpEIAIiiiHa 3aJIe)KHICTh YHIBEPCAIbHUX TOKA3HHUKIB SKOCTI KHUTTS Jrofed (piBeHb JOXOJIB,
TPUBAIICTH JKUTTSA, JOCTYN IO MEIMYHOTO 3a0C3MEUCHHS, SIKICTh COI[aIbHOrO 3abe3nedeHHs
y TIOXHJIOMY BII[i, MOXJIMBOCTI Uil BIJTIOUYHMHKY Ta JIO3BLLIS TOIIO) BiJ CTYNEHS PEajbHOTO
ICHyBaHHS y CyCIIUIBCTBI IUBUIBHUX 1 OJTITUYHUX CBOOO, SIKi B HbOMY HE TLIbKY II0BaXAIOTh, a i
MiIKPITUTIOOTE MOJITUYHOO KYJIBTYPORO, IO CHPHUSE TPOLBITAHHIO IEMOKPATHYHUX MTPUHIIHITIB.
V Tux nepkaBax, Jie FOPUANYHI HOPMH PO MPaBa JIAWHU CTAJIN HE JAHUHOIO MOJIi Ta KMEPTBHM»
YTBOPEHHSIM, & COLIAJBHOK TPAJUINE0, MOJITUYHOK METOK 1 TPiyM(OM CYCHUIBHOTO KUTTS,
CYCIIIIBCTBO OTPUMYE SKICHO HOBHH IMITYJIbC JJISI CBOIO PO3BHUTKY, TOCSTHCHHS HOBOTO PiBHS
n00po0yTy Ta Oesneku. Tak, HaNpUKIIa, TpUBAIICTh )UTTA B Hopgerii, [lIBelinapii Ta Icnanmii,
o nepeOyBarOTh Y BEPXHIX psKax PEHTHHTY JepikaB 3a PiBHEM PO3BHTKY JEMOKpaTii Ta
JIOTPUMaHHSAM MpaB JIFOIMHU, CTaHOBHUTH TMoHaa 83 poku, a B Comami, Hirepii ta Yami, mo
IOCIA0Th HIDKYI MO3UIIT B JAHOMY PEHTHHIY, — MEHIIE 55 POKiB, NIPUUOMY 3a HENOPIBHAHHOI
SIKOCTI JKUTTS JTIONSH.

CydacHi TeHIEHLII PO3BUTKY JIOACHKOI LUBLII3ALIl XapaKTepU3yIOThCS IPOLECAMU
MOCHJICHOT m100ati3allii 3 OAHOYACHUM 3POCTAHHAM KYJIBTYPHOTO PI3HOMAHITTS, 110 PHU3BOIUTh
no nemidororizanii ta necaxpanizanii csizomocti. IMoniTuuni Tpanchopmanii B pO3BUHEHUX
JiepKaBax, i3 OCBIYCHUM HACEJICHHSM, BiJOYBalOThCS HE y PE3yJIbTaTi KPUBABUX PEBOIIOLIH, a
BHACJIIJIOK IPUPOIHOTO IEMOKPATHYHOTO PO3BUTKY Ta IOCTYIOBOI, IIOCITIJOBHOI 3MiHH BIIaJIH.

34 ISSN 2078-3566



Tumannsa meopii ma icmopii depoicasu i npasa, KOHCMUMYYIIHOZ0 MA MIHCHAPOOHO20 NPasa

301bIIICHHS KOMYHIKaTHBHUX cdep (1o0yToBOI, MiXKOCOOUCTICHOI, BUPOOHUYOT TOIIIO),
TEXHIYHUI nporpec, Mo 3yMOBUB AKiCHUN CTpHOOK iH(popMaTu3aLii CycniabeTBa, 0e3M0cepeHbO
BIUTMHY/IM Ha IIPABO JIFOIMHU BIIGHO BHCIIOBIIIOBATH CBOIO JIyMKY, ITOIIMPIOBATH ii HE3aJIEKHO BiJl
KOPJIOHIB JIepKaBH 1 MPOTHIIT Biiaau. BaIMBUM € HE TUIBKU CTaH CYCHUILCTBA B TOW YM 1HIIMN
ICTOPHYHUIT MOMEHT CBOTO PO3BHTKY, @ i BEKTOP IILOTO PO3BHUTKY, 10 BU3HAYAETHCS AEPIKABOIO
1 BJIQJIHOIO €IiTO0, sIKa BUCTyNHae Bija 11 iMeHi. He3Bakaiounm Ha 3arajbHOCBITOBY TEHJCHIIIIO
PO3BHTKY CydYacHOTO CBIiTY, TOB'Si3aHY 3 JCMOKPATH3AIi€0 1 PyXOM BiJl MapTHKYISPUIMY
JI0 YHIBEPCAJIBHOCTI, POTALlisl MOJITUYHMX DPEXKUMIB BiJ AEMOKpaTii 10 aBTOPUTApU3MY, Bil
BIJIKPUTOCTI JI0 3aMKHEHOCTI, SIKa € OJIHI€I0 3 BIIACTHBOCTEH aBTOPUTAPU3MY, JIC HE JIUIIIEC TPAHUYHO
0oOMe)XeHMH HONIITUYHUI MIIopalti3M, a i BKpail yoori rpoMasiHCbKi CBOOOAHM, CIIOCTEPIraeThCsl
1 32 HOBITHIX YaciB.

IMonitiuni eniTy, sIKi NPOroJOLIYIOTH BiJ iMEHI AepxaBU IPUMAT CBOiX iHTepeciB Hak
IHTepecaMu CyCIiJIbcTBa 1 rpoMaisiH (captured state), 3MyIIIeHI BAaBaTHCS 10 dKOPCTKOTO KOHTPOIIFO
HaJl HUMU 1 MaKCUMAJIbHOTO PETy/IIOBaHHS BCiX CTOPIH CYCIUIBHOIO JKUTTS, Mapalizyouu ioro.
3anepeuyroun (ge-tope un je-GpakTo) BU3HAHHS NPaB 1 CBOOOJ JIIOIUHK SK HAWBHIIOIT IIIHHOCTI
Ta BiZIMOBJIIOUHM B IXHBOMY 3aXHCTi JICTITHMHHUMHM 3ac00aMH, JAep)KaBa BUMYyIICHA BHHAXOAUTH
iHIII1, 3a3BUYail Mi()OJIOTIUHI IHHOCTI Ta HEJOCSKHI 11111, HACA/KYIOUH B CYCIUIBHIHM CBIZTOMOCTI
[IPUMITUBHI YSBJICHHS IIPO HAJEXKHE, 110 IPYHTYIOTHCS Ha PEJrifHUX XUOHUX YSIBICHHSIX Ta
ICTOpUYHUX peMiHicleHIsX. Tak, HanpuKiIaj, MOJITHYHUNA PEXKHUM, IO BCTAHOBHBCS IICIS
icmamcpkoi peosttonii B Ipani 1979 p., 3MiHUB nporpecuBHUMN, Hexail 1 KBa3iIeMOKpaTUYHUH,
BEKTOp PO3BUTKY KpaiHW, IIO0 iCHyBaB 3a MoHapxii. [limopsiKyBaBIIM BOJII JyXOBCHCTBA,
10 Mae OE3MEXKHY BIIay, YCI CTOPOHHU CYCIHIJIBHOTO JKUTTS, BKJIIFOYHO 31 CBIJIOMICTIO Mac, 1el
PSXUM TIEPETBOPHB PO3BUHCHY JCPIKABY Ha 3aKPUTY PEIIriiiHy CEKTy 3 yciMa arpulyTamu
CepenHbOBIUYs, 30KpeMa il MyOniYHUMU CTpaTaMy, SIKi CTaJId TaM BXKe OyIEHHICTIO.

Tpuknan Ipany 1ikaBUi TaKOXK 1 TUM, III0 B YMOBaX TCOKPATIl, sika 3arepeuye TOCITHEHHS
Cy4acHOr0 I'yMaHITapHOrO 3HAaHHS 1 € NPUYMHOIO CTarHaulii CyCIUIbCTBA, B KpaiHi iCHYIOTbH
JIOCUThH PO3BHHCHI JIEMOKPATHYHI MEXaHI3MH, 10 KibKa JACCATHIITh 3a0€3MCUyIOTh PEry/sIpHY
3MiHy NPEACTaBHUKIB BIaJHUX €JIT. BTileHa B yMOBax TOTaIITapHOI AEMOKPATUYHOI AepikKaBU
[14] imest HaliOHATBLHOTO CYBEPEHITETY, IO IPYHTYEThCSA Ha MpHUMYCI Mg vac (opmyBaHHS
HOJNITUYHOI BOJI, CBIMYUTH IIPO TE, IO AEMOKPATid, SIKy PO3yMilOTh Y By3bKOMY PO3YMiHHI, SIK
MexaHi3M (HOpMyBaHHS JICP:KaBHOI BIIaJIH, 1 siKa HE CIIPSIMOBAHA Ha BIIPOBA/KCHHS B CYCITLIBCTBO
YHIBepCaJlbHUX LIHHOCTEH, IO 3amepedye Jibepali3M 1 HE BU3HA€ IpaB JIOAUHU B iXHBOMY
Cy4acHOMY 3ByYaHHI, HE 3/[aTHa 3a0€3MEUUTH CYCIIIbHE MPOIBITAHHS 1 3aXUCTUTH COIIIYM BiJ
CEpiO3HUX BHYTPIIIHIX KOH(IIKTIB 1 IOAIBIINX HEMUHYUYHUX MTOJITHYHUX TpaHchopMariii.

PeniriiiHicTh CycHinbCTBa, HWOTO TPAJAUIIHHICTh 1 BIAJAHICTh €TATUYHUM ifealiaM, SIK
[I0Ka3ye IMOJITUYHA MPAKTHKA, 3aBXKIU OOEpHEHO IIPONOPLINHI SIK piBHIO HOro OCBiUEHOCTI Ta
MIPAaBOBOI KYJBTYPH, IO XapaKTEPU3Y€EThCS MOBATOK 10 OCOOMCTOCTI, 11 1HAMBIAyaIbHUX TPaB
(i 3arajoM CTaBJCHHSM JO TpaBa), TaK i PiBHIO COLIaJILHOTO (1 TEXHOJOTIYHOIO) MPOrpecy.
PensTUBICTCHKI KOHIIEMIIT, 1110 3alepeuyroTh YHIBEpCalbHI I[IHHOCTI B3araji Ta po3isIaroTh
IpaBa JIIOJIMHY SIK HOBY (OpMY iMIiepianizmy 3 60Ky 3axoy [9], MaTreMaTH4HO JIETKO HiBETIOIOThCS
BIJIOMOCTSIMH TIPO MIrpalliiiHi MpOIEeCH, SKi BiJIOyBaIOTHCS ChHOTOHI MK aBTOKpaTisiMu AQpuku
1 bin3bkoro Cxony Ta €BpoNnEeHCHKUMU JEMOKPATIsIMY, IO CIOBiNYyIOTH ineanu aidepanizmy. Tak,
HATPHUKIIAJ, i3 Toro K [pany micis icmamcbkoi peBodtrortii 1978-1979 pp. o kpain €sporu Ta CIIIA
emirpytorb mopoky 150-180 Tuc. oci0 — HalOCBIUEHIIIMX IPOMAJISH i BUCOKOKBaIIi(hiKOBAHHX
(axiBIiB.

Breua mrofchkoro Kamitally y TakMX MacliTabax eKBIBaJICHTHAa BTpari KamiTally
OpIEHTOBHO B po3Mipi 50 MiIpj JoaapiB, 10 Y/ABIYi MEPEBHUIILYE TOXOAH, OJACPKYBaHI KpaiHO
BiJl posaxxy HadTH. BiATiK HacEJICHHS HE TUIBKU CBITYUTH NP0 HAsBHI B €KOHOMIIl, MOJITHII
Ta MpaBi KpaiHU MPOOJIEMH, a i YCKIIQJHIOE TXHE PO3B'SA3aHHS, OCKUIBKH MOXKJIHBICTh 3aJHUITUTH
HeOJIarononyuHy KpaiHy MaroThb, SIK IpaBHIIO, HAWOCBIUEHII, HAHYCHIIIHIIII Ta HAaKTUBHIIII
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TPOMAJISIHH, SIKi CTaHOBJISITH OCOOJIMBO IIHHUI collianbHuil Kamitas. [TomiOHI mpolecu € oOqHIM
13 YMHHUKIB [I00AJIbHOT NOJSIPU3ALil B Cy4aCHOMY CBIiTi. 301IbIIEHHS PO3PUBY MIXK IIOTYKHUMU,
€KOHOMIYHO PO3BHHEHUMH JIep>KaBaMH Ta AeprKaBaMH, L0 JerpaayloTh, Hece y cO0i HEMHHYY1
PU3HUKH II00aIbHUX KOHQIIIKTIB.

BucHoBku. IcTopist jrocTBa 1 TpariuHi Mol HECKIHYCHHUX BIHCHKOBUX KOHQIIIKTIB XX-
XXI croniTh Aa€ MiICTaBU Uil BUCHOBKY, IO JIEMOKPATWYHI TPaAWIi, HaBITh NEpLENTOBaHI
MO3UTHBHUM TIPaBOM, caMi MO cO0i HE 3/aTHi 3armo0irTh MIMPOKOMACIITAOHUM TyMaHITApHHM
karactpodam. HaBiTh y BUCOKOOpraHi3oBaHiil JepxaBi HapojJ IiJ BIUIMBOM aBTOPUTETY BIajH,
IIpoTaraly Ta 0COOMCTUX BHTOA IIJIKOM 3[aTHHUN JTOMYCTHTH MOPYIICHHS YHiXOCh MOJITHYHHX,
MaifHOBHX Ta iHIMX npaB. [IpaBo JTIOIUHM HE MiAaBaTUCS TOPTYPaM HE JOPIBHIOE IIPaBy OOMPATH
(dhopMy 03B UM X001; alie SIKIO 3aKOH 3aXHIIA€ IHTEPECH Ta IIHHOCTI, 10 HE MAIOTh BETUKOTO
3HAYCHHS [T BUOKMBAHHS JTIOJIMHH, TO HAHCY TTEBIII Ta )KUTTEBO BAXKIJIMBI IIPaBa 3aKOH Ma€ 3aXUILATH
Oe33anepeyHo. YHiBepcalisM TIpaB JIFOAMHU BINOBIZa€ BHUMOTaM JICOHTOJIOTIYHOI MOBHOTH,
HECYIEPEWINBOCTI Ta 30a71aHCOBAHOCTI, 10 HEOOX1IHI U1 MOOYIOBH PEalbHO (PYyHKIIOHYIOUMX
MPAaBOBUX CHCTEM, 3JIaTHUX JISTH Yy BIAMOBIAHOCTI i3 BHYTPIIIHBOK JIOTIKOK, BiIIOBIIAIOTH
HPHUPOJI IIpaBa, HOro OHTOJIOTIT Ta JETePMiHYIOTh IPOrPECUBHUI PO3BUTOK CYCIILIBCTBA.

KoHuenT npaB mroAnHH, SIK BUIIOTO 3aKOHY JIFOACTBA, 3aXWINae OyIb-SKOTO iHIMBilA HE
TUIBKH BiJl HENIPABOBOTO 3aKOHY, 3JOBKMBAHHS IIPAaBOM 1 PEIriHHUX JOTM, a W IpUTAMaHHHX
JIEMOKpaTHYHIH OUTBIIOCTI BaI. Y KOHTEKCTI POTH/IiT HETFOICHKHIM, JIC IECMOKPATHYHHUM 1 3aKOHHHM
JICCTPYKTHBHUM IPOLIECAM 1 aKTaM, OCBSYCHUM aBTOPUTETOM BUIMX MOJITHYHHUX IHCTAHIIH, IpaBa
JIFOZIVHH, SIKI MAKOTh YHIBEpPCaJbHY LIHHICTD, 3aBK/IM 1 CKpi3b, TIOBHHHI JIOMIiHYBAaTH Ha/l HOPMaMH
BHYTPILIHBOIO 3aKOHOZABCTBA OyIb-sIKOI JEpKaBU, CYCHUIBHUMM TPAAULISAMU, I[OJTITUYIHOIO,
PETITiHOO Ta THIIOK TOIUIBHICTIO, 0COOMCTHMH 1IHTEPECaMH BIIAJHUX CJIIT TOIIO.

PeanpHe iCHyBaHHS HPHPOJHOTO IIPaBa, 3yMOBICHE CyO0'€KTHBHOIO CYTHICTIO MoOpalli,
3HAXOIUTh BUPAKCHHS B ICHYBaHHI IpaB JIIOAWHHU SIK PEaJbHOrO MPaBOBOTO SIBHINA, HeXal i
TAKOro, 10 PI3HUTHCS 3a CBOEIO Ai€l0 y pisHUX Jepxasax [12]. TlpaBa nroquuHu Hanmaui i Bix
MIPUPOJIU, aJic BOHA HE BOJIOJIIE HUMH OYEeBHIHO 1 Oe33anepeuno. Bupas XK.-XK. Pycco mipo e, 1o
JIFOZIMHA HApOJDKYETHCS BUIBHOIO, alie BCIOIM 1 3aBKIM BOHA B KaijaHaX, MO)KHA BHTIYMAaYHTH
SIK YCBIJIOMJICHHSI TOTO, 1[0 TpaBa JIFOJWHK — 1€ HE JaHICTh HAaBITh y BHCOKOOPTaHI30BaHOMY
CYCHUIBCTBI; 1LIe JIMIIE BEKTOP PO3BHUTKY JIFOJACTBA: JI0 CBOOOJM, CIIPABEMIMBOCTI, PIBHOCTI Ta
paBa — i3 «HYJIbOBOT TOYKH BITIKY», TOOTO 3 iX BicyTHOCTI. O0'€qHY0UH y cOOi 3aKOH 1 MOpaJib,
IpaBa JIIOJMHH TAl0Th CyCIIJIBCTBY HAJIIIO0 JOCATTH HA HUIXY CBOET KyJIBTYPHOI €BOJIIOLIT ICBHUX
paBoBUX (JOPM OpraHizarlii IepKaBH, 31aTHOT 3a0e3MeurTr J0OPOOYT 1 6e31eKy CBOIX TPOMa/ISH.

IIpaBo — 1e He ifeanbHa CYTHICTB, IO iICHYE cama Mo co0i; 1ie 1 He 3BUYHA CYKYIHICTh
00OB'SI3KOBUX IMPaBUJI TOBE/AIHKH, Mo30aBiicHa 00'€KTHBHOI MPaBOBOi CyTHOCTi. ByTTs mpaBa
nepenbadae 38's130K MiXk [IPABOBOIO CYTHICTIO 1 IPaBOBUM SIBUILIEM, €JIHICTb SIKUX 1 CTa€ 0COOIMBUM
PEryJATOPOM CYCHUIBHHX BiJHOCHH. [IpaBOBHil 3aKoH, OyIy4dH CHIpaBXHBOKW (HOpMOK OyTTS
npaBa, NOEJHY€ y TiaJeKTUYHIH €IHOCTI IPaBoOBY CYTHICTH 1 paBoBe siBuile. CIpaBeIIUBICTD 1
PIBHICTB, 110 JIEXKATh B OCHOBI JIOKTPUHH MPUPOIHUX TPaB, KOHIEIIIIi PaB JIFOAWHY 1 OUTBIIOCTI
MOpaJIbHUX YSBJICHb PO HAJEXKHE, € CYTTIO 3aKOHY SIK JAep)KaBHOI (hOPMH BHpa)KCHHS Ili€l
00'eKTUBHOT MTPAaBOBOT IIHCHOCTI.
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ABSTRACT

Olena Marchenko. Universality of human rights as an aggregation of law and morality.

The article substantiates the connection of the international concept of human rights in its origin and
content with the European intellectual tradition and history. It is argued that this feature should not prevent
the universalisation of such rights as a common standard for states and societies with different socio-political,
cultural and religious backgrounds. The author emphasises that the issue of the universality of human rights
goes beyond the scope of a separate theoretical problem, since international human rights standards claim to be
directly applicable in the domestic sphere, having become one of the principles of international law. At the same
time, the diversity of state policy in this area raises the question of the possibility and relevance of universal
human rights. To substantiate the defining provisions of the article, the author uses classical methods of legal
research: comparative analysis, formal and logical, historical, as well as the method of deconstruction (in terms
of the origin of human rights) and critical ‘chain’ (with a view to assessing the nature of legal relativism and the
ways to overcome it), and posthumanist methodology (in the course of substantiating the idea of universality
of human rights on the basis of the systemic union of law and morality). The article substantiates that the origin
of modern human rights is associated not only with the adoption of basic human rights documents, but also
relies on the understanding of the events of the second half of the twentieth century, when international human
rights standards became a driving factor in the evolution of international law in general, having a fundamental
impact on the nature of the latter and spreading as an integral part of international legal discourse. Human rights
‘communicate’ morality to the law, strengthening the legitimacy of the legal norm; in turn, the law, relying on
the universalism of these rights, endows moral prescriptions with legal force. By combining the power of law
and the properties of morality, human rights recognised and protected by the State allow society to achieve the
standards of a successful State recognised by a large part of humanity. It is proved that, despite the existing
differences, universal human rights, which have been recognised at the international legislative level, are a
common dimension that unites progressive humanity, testifying to its conscious rational choice of the path to
success of an individual, society and the State.

Key words: universal rights, international standards, morality, social values, democracy.
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CYUYACHA POJIb TEKJIAPALIT ITPAB TUTUHH 1959 POKY
TA KOHBEHIIi ITPO ITPABA JIMTUHU 1989 POKY B 3AXHCTI ITPAB JIITEM

V nocnimpkeHHI HIeThesl PO OCHOBHI MDKHAPOJIHI JJOKYMEHTH, SIKi BU3HAYalOTh NpaBa JUTHHU Ta €
CBOEPITHUMH OPi€HTHPAMH JUTS IUBLITI30BaHNX KPaiH CBITY B MUTaHHI HOOY/IOBH HAI[IOHAIBHOTO 3aKOHO/IABCTBA
II0/I0 3aXHUCTY MPaB JUTHHU. 3ayBaxKyeThes, 10 Jlexaparis 1959 poky Bu3Ha4miIa OCHOBHI TIpaBa Ta cBOOOIN
niteld, y coto uepry Kousenriis 1989 poky BctaHOBMIIA Iepelik 1paB, 00OB’sI3KIB Ta TapaHTiil s AiTei, mo
3po0OwmIIO 11 YHIKaJIBHUM IHCTPYMEHTOM B INI0OAIEHOMY KOHTEKCTI. 3a3Ha4aeThes, 110 J{exapartist npaB IMTHHA
1959 poky Bizirpana 3Ha4Hy poib y BU3HAYCHHI OCHOBHHX IIPaB AUTHHHU. XOdYa TaKi JOKyMEHTH HE HECYTh
npsiMUX 3000B’s13aHb IS A€pKaB MO0 iX AoTpuManHs, [leknapariis crana (QyHIaMEeHTOM Ul HOJAJIbIIoT
JUSsUTBHOCTI HAa MDDKHAPOJHOMY PIBHI B ITUTaHHI 3aXUCTY TPaB AMTUHU. KOHBEHIIis PO MpaBa AUTHHHU BH3HAYAE
CTAHJAPTH Ta PUHLIMIIN, SIKi € OCHOBOIO JUISl BU3HAHHS Ta 3aXUCTY IPaB AiTel y BCbOMY CBiTi, BCTAHOBIIIOIOUH
MDKHApOIHUN CTaHAApT y LbOMY NHTAHHI. AKIEHTYE€TbCA yBara Ha TOMY, IIO peai3alis IpaB IUTHHH
BHMArae CHCTeMaTHYHOTrO Ta KOMIUIEKCHOTO IMiJIXOMY, SIKUI BKJIFOYae B ceOe He JIMIIE NPUHHATTS BiANOBIIHUX
HOPMATUBHO-TIPABOBHX AaKTiB, al¢ U CTBOPEHHS €(EKTHBHHX MEXaHi3MIiB KOHTPOIIO Ta MOHITOPHHTY IS
3a0e3nedyeHHst IXHbOro BUKOHAHHS Ha MpakTuLli. 3araiasHuil BHecok Jleknaparii Ta Konsenuii y chepy 3axucry
IpaB JiTell BU3HAYAETBCS PETY/IALI€I0 BayKINBUX CYCIIUIBHUX BiTHOCHH. BOHU He TIIBKM HaJaloTh MPaBOBUIH
(dyHAAMEHT [T 3aXUCTy AiTeH, a 1 € CBOEPIIHUM OPIEHTHPOM JUIS MOJAJIBIINX 3YCWIIb JAEpP)KaB Y CTBOPEHHI
CIIPHATIMBOTO CEPEIOBHINA I BCEOIYHOTO PO3BUTKY KOKHOI JUTHHH. TaKOK HArOJIONIEHO HA BaXKITMBOCTI
Ta aKTyaJbHOCTI 3a0e3Me4eHHst IpaB JiTel B yMOBaX 30pOHHUX KOH(IIIKTIB, ajke JiTH, SKi OIMHUINCS B 30HI
30pOiHUX KOH(QIIIKTIB, YaCTO CTAIOTh HAMOLIBII BPA3IMBHUMH KAaTETOPisIMU HaceldeHHs. MiKHAPOIHI 3yCHuist
MOXKYTb JOIOMOITH 3a0€3MeUuTH TXHIH 3aXUCT Ta HAJJaHHS I'yMaHITapHOI JOTOMOTH.

Kniouoei cnosa: npasa ma c60600u, misicnapooni ookymenmu, {exnapayis, Koneenyis, mixcrnapoona
cninbHoma.

IMocranoBka npodsemu. Y apyriii nonosuHi 20 CTONITTS CBITOBa CHIIBHOTA CBiIOMO
3BepHYJIa yBary Ha 3aXHCT Ta TapaHTyBaHHS IIPAB JiTeH, BHI3HAIOUH, [0 AUTHHA STK HABPa3IHBIIIHI
€JIEMEHT CYCIIiIbCTBA 3aCIyTOBYE Ha 0COOMMBUI 3aXUCT 1 yBary. ¥ 1lbOMY KOHTEKCTI KITIOUOBUMHU
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BUSIBIJIMCSL [IBA JIOKYMEHTH, IO BU3HAUMIM CTAHAAPTH Ta NPHHIMIN B Taiy3i IpaB giTeH, —
Jexnapauis npaB autuau 1959 poxy [1] Ta KonBenuis npo npasa autuau 1989 poxy [2]. i
JIBl ICTOPHYHI iHII[IATUBYU CTaJIM KEPIBHUMH MPUHIIMIIAMA Y BU3HAYCHHI, 3aXHCTI Ta 3a0e3MeUeHHI
npaB JiTell Ha MiXXHapoAHOMY piBHi. Jlekiaparis 1959 poky Bu3Haumi1a OCHOBHI IIpaBa Ta CBOOOIH
niteit, a Konsenmis 1989 poky BcTaHOBMIIA BUUCPITHUI KaTaJIOT MpaB, 000B’SA3KIB 1 TapaHTiil s
aiteil, mo 3poOmio ii yHiKanbHUM IHCTPYMEHTOM Y IIOOAJbHOMY KOHTEKCTi. MU pO3IISIHEMO
pounb leknapariii npas nutuau 1959 poky ta KonBeHitii npo npasa autiuau 1989 poky B 3aXUCTi
IpaB MOJIOAIINX WICHIB CYCIUIBCTBA, BUCBITIIIOIOYH [XHI BHECKH Y BU3HAHHS, PO3BHTOK Ta 3aXHCT
MpaB JiTel Ha MIKHAPOTHOMY PiBHI.

MeTol0 €TATTi € IOCTIDKEHHS Ta aHani3 poui Jexnapauii mpas autuHu 1959 poky Ta
KonBeH1tii mpo npasa autuau 1989 poky B 3aXHCTI paB JIiTEH.

Buxkiag ocHoBHOro Marepiasy. OCTaHHIMU JECATHIITTSMU CIIOCTEPIraeThCs 3pOCTaHHA
yBard Iiojio MUTAaHHS 3aXUCTy paB jaiteil. Jlekmapariist npaB autuan 1959 poky Ta KonBeHiis
npo npasa JUTHHE 1989 poKy € KIIIOYOBHMH JIOKYMEHTaMH, IO BU3HAYAIOTh IpaBa AUTHHU Ta
BCTAHOBJIIOIOTh JUIs IMBLTI30BaHKUX JCPiKaB 3000B’s3aHHS y 1[bOMY nuTaHHI. L{i qOoKyMeHTH €
(yHIaMEHTAIBHAMH Y 3a0€3IICUCHHI HAJIEXKHOTO PO3BHUTKY, 3aXHCTY KOXKHOI TUTHHH.

Jexnapartist ipaB IuTHHA 1959 poKy € BaKJIMBUM €TAIlOM B 1CTOPil BUSHAHHS Ta 3aXUCTY
npaB giTeil. Xoda BOHA HE Ma€ CTAaTyCy MDKHApPOJHOTO JOTOBODY, ii BHECOK Yy (hOPMYIIFOBAHHS
OCHOBHHX IpaB Ta CBOOOJ JIiTell BU3SHAETHCS 1 € OCHOBOMOJIOKHUM B iCTOPIl IIPAaBOBOT OXOPOHHU
JITEN.

s [exmapaiis BcTaHOBWIA (PyHIAMCHTAIBHI IMpaBa Ta CBOOOIHW, SIKI MalTh OyTH
JOCTYIIHUMU KOXKHIM IUTHHI 1711 BceO1uHOro ii po3BUTKY. BU3HaHHA IIpaBa Ha HallKpallli yMOBU
Ui Pi3HYHOTO, MOPAJIBHOTO Ta COIIaJbHOTO PO3BUTKY € OJJHUM 13 KJIFOYOBUX JIOCSTHEHB IHOTO
JOKyMeHTY. L{e MOoXkKeHHs CTajo BaXJIMBUM KPOKOM Y HANpPSIMKY BH3HAHHS LUTICHOTO MiJIXOTY
JIO PO3BUTKY JIUTHHH, 11 (PI3MYHOTO Ta MCUXOCOIATIBHOTO OJIaromnoay usi.

Jlexnapaiisi ciiyrye BaXJIMBUM BU3HAYCHHSAM 0a30BMX CTaHJAPTIB, SIKi MOBHUHHI OyTH
BPAXOBaHi I1iT 9ac PO3POOKH MOAATBIINX IPABOBUX iHCTPYMEHTIB 3aXUCTY TIpaB JUTHHM. [i BB
MO>ke OyTH BUSABJIECHHH y IOJAIBIINX JOKYMEHTaX, 30kpeMa B KonseHuii npo npasa qurunu 1989
POKY, 1110 3100yJ1a CTaTyc Mi>KHAPOIHOTO A0roBOpy [2].

Takum yuHOM, Jlexnaparis npaB IuTUHU 1959 poky He Maiia IpsAMOro 3000B’sI3aHHS UL
JIepKaB, IPOTE BOHA BiJlirpaJia 3Ha4Hy POJib Y BU3HAYCHHI OCHOBHUX IPAB Ta CTBOPECHHI TIPABOBOTO
(yHIaMEHTy AJIsl HOAANBIINX MIXKHAPOJHUX iHILIaTUB 3 3aXUCTY Ta PO3BUTKY AiTei [1].

KoHnBeH11ist mpo mpaBa auTuHH, HpuitHaTa y 1989 porri, € BU3HAYAIBHUM MIKHAPOIHUM
JIOKYMCHTOM, SIKM{ YHIBEpCAJIbHO BH3HA€ Ta TapaHTYye MpaBa Ta 3aXUCT UL BCIX JiTeil y CBITI.
Ii cTaTyc MikHApPOAHOTO JOTOBOPY i 00OB’S3KOBICTH IS YCiX JepiKaB-yUaCHHIb CBiTdaTh MPO
cepio3Hi 3000B’A3aHHS MDKHAPOJAHOTO CITIBTOBAPUCTBA B IIMTAHHI 3aXUCTy Npas jiteii [2].

OnHUM 13 KITFOYOBUX MPUHIUITIB KOHBEHIIIT € HEBIIIIBHICTD TIpaB JUTHHY BiJ 3arajbHUX
npaB JoAuHH. Lle BU3HA4Yae BaXIMBICTh PO3NILY INpaB JiTeH SK HEBia €MHOI YacTHHU
yHIBepcallbHHX TpaB Ta cBo00/. KOHBEHIIISI 30cepe/Kye yBary Ha HaBUIIOMY iHTEpECi TUTHHH,
BU3HAIOUY, 1[0 PiIIEHHS, SIKi CTOCYIOThCS JiTeH, HOBUHHI OyTH MPUIHATI 3 ypaxyBaHHAM iXHBOTO
J00poOyTy Ta PO3BUTKY.

Takox KoHBeHIisI Harosomye Ha ydyacTi JiTell y BHUPIIICHHI NUTaHb, 1[0 CTOCYIOTbCS
IXHBOTO MaiOyTHBOTO, 10 BU3HAE TXHIO AKTUBHY POJIb Y CYCITUIBCTBI Ta BIIACHOMY JKUTTI. AKIICHT
Ha yCyHEHHI Oyab-sikol (GopMM AUCKpUMIHALII € IIe OJHIEI0 KIOYOBOIO XapaKTEPUCTUKOINO
KoHBeH11i1, ClIpSIMOBaHO HA CTBOPEHHSI CIIPABEJIMBOTO Ta PIBHOTO CYCITIIBCTBA JUIS BCIX ITEH
SIK TAPMOHIMHOT YaCTHHU CYCIIILCTBA HE3aJICXKHO BiJl IXHBOTO CTATYCy, CTHIYHOI IPUHAICKHOCTI
YH IHIIUX XapaKTePUCTHK [2].

Orxe, KoHBeHIIIs PO NpaBa JUTHHU BU3HAYA€ CTAHAAPTH Ta NPHHIUIIHN, SKi € OCHOBOIO
JUIS BU3HAHHS T4 3aXHCTY TPaB AiTeH Y BCbOMY CBITi, BCTAHOBJIFOKOYHM MIXKHAPOIHUI CTAaHIAPT Y
bOMY IIUTaHHi.
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Jexnapaniss npaB qutuHd 1959 poky ta KoHBeHuis mpo mpaBa gutudHu 1989 poky
BU3HAIOTHCS BAXJIMBHMHU KPOKaMH Y HAalpsIMKy TapaHTyBaHHsS IIpaB Ta 3aXHCTy JiTeil Ha
MiXHapogHOMY piBHI. OnHAK, TONPH 1ei 3HAYHUN MPOTPeC, iICHYIOTh YMCICHHI BUKIIHMKH, 10
CTOCYI0ThCs 3a0€3eUeHHs peaizallii UX JOKYMEHTIB.

Bararo fiTeil y CBITI 3IIITOBXY€EThCS 3 PI3HOMaHITHUMH (OPMaMH MOPYIICHD TXHIX MpPaB.
ITpoGnemu 1UTA4OI Ipalli, HEJOCTATHIX YMOB yTPUMAaHHs Ta iHIII COLialIbHO-€KOHOMIUHI (hakTopu
YCKITaJIHIOIOTh MOMKJIMBICTh 30€pEKCHHS TIOBHOLIIHHOTO 37I0POB’Sl Ta PO3BUTKY JiTcil. BiitHa
TaKoX € (hakTopoM, IO TOPYILIye MpaBa JUTHHH. MH 3apa3 CTa€MO CBiJIKAMH TaKUX MOPYIICHb
yepes 30poiiHy arpecito pocisH. HepiKiCHUM SBHUINEM 3aJIUIIAETHCS TUTAYA MPaIlsl, OCOOIUBO B
KpaiHax 3 HU3bKUM PIBHEM €KOHOMIUHOIO PO3BUTKY [3, c. 45].

TTo3UTHBHUIT BIUIMB TEXHOJIOTIH HA HUTTS AITCH CYNPOBOIKYETHCSI HOBUMH BUKJIMKAMHU
Ta PU3UKaMHM, 30KpeMa BIPTyallbHUMH 3arpo3aMH Ta BiJICyTHICTIO KOHTPOIIO HaJl BIUIMBOM
IHTepHETY. 3MiHa CBITOBOTO KOHTEKCTY, 3yMOBIICHA II00AITI3aI[i€10, TAKOXK CTABUTH MTUTAHHS 1010
BPaxXyBaHHS PI3HOMAHITHOCTI KyJIBTYp Ta KOHTEKCTIB, Y SKHX BUPOCTAIOTh JiTH.

Came TOMy HEOOX1/THO MOCTIHHO a/IaNTyBAaTH ITiIXOM Ta CTPATETIl 10 3aXUCTY MpaB JiTeH,
BPAXOBYIOUHM HOBI BHKJIMKH, III0 BUHHKAIOTh Y Cy4acHOMY CBiTi. [J100anpHa CIiIEHOTA IIOBUHHA
CIIJIBHO TMPAIIOBATU I BUPILICHHS [IUX MPOOJIEM Ta CTBOPEHHSI YMOB JUIsS TOTO, 1100 KOXKHA
JUTHHA MaJla MOXKJIMBICTh PO3BUBATHCS B O€3IIelli Ta TiHOCTI.

Jexnapanis npaB autuad 1959 poky ta KonBeHiiis npo mpaBa autuHd 1989 poky €
HEBil’€MHUMH CKJIaTHUKAMH MDKHAPOIHOTO TPABOBOTO OPSIJIKY, OPIEHTOBAHOTO HAa TaPaHTYBAaHHS
Ta 3aXHUCT mpaB fmiTeil. Lli DOKYMEHTH BH3HAYalOTh KIIOYOBI NMPUHLIUIM Ta CTAaHIAPTH, IO
PETYJIIOITE CTOCYHKH MiXK CYCITIIBCTBOM Ta JITBMH, CTaBIS4M HaWBHIUMH iHTEpeC AUTHHH B
LEHTp IXHBOTO BU3HAHHS Ta 3aXHUCTY.

TxHst ponb BU3HAYANBHA, OCKITBKH BOHU CITyTYIOTh OPi€HTHPAMHU JTS TisMBHOCTI JIepiKaB,
rPOMAJICEKOCTI Ta MIKHAPOJHHMX OpraHizaiii y cdepi MpaBoBOro 3aXMCTy JAiTEH Ta peanizarii
HUMH cBOiX paB. L1i mpaBoBi iHCTPYMEHTH 3aKpiILIIOIOTh OCHOBHI IIpaBa Ta CBOOOH, SIKi MalOTh
OyTH JIOCTYTIHI KOXKHIN TUTHHI HE3aJICKHO BiJ i1 CTaTyCy M MOXOMKEeHHs [4, c. 266].

IpoTe /uIst TOCSTHEHHS MOBHOI peanizamnii npas JiTel BaIJIMBO PO3IINPIOBATH Jialla3oH
3ax0/liB (3aKOHO/IABYNX, YIIPABIIHCHKHUX TOII0) HA PI3HUX PIBHSIX (JepPKaBHOMY, MIK/ICPKABHOMY,
IPOMAJITHCHKOTO CYCIIIIBCTBA TOINO). 30KpeMa, Ie OXOIUTIOE YIOCKOHAJICHHS 3aKOHOJABCTBA,
CIIPSIMOBAHOT'O Ha BiJITIOBIIHICTh MIKHAPOJHUM CTaHIapPTaM, a TAKOXK PO3POOKY Ta BIPOBAKCHHS
e(eKTHBHUX IpOrpaM OCBITH Ta BHXOBaHHS 1 TpoMajChKOCTi. JIuile 3aBAsKH CHiTBHAM
3YCHJUISIM MOYKHA 3a0€3MCUNTH [Tl KOXKHOT JIMTHHN MOXKITHUBICT KHUTH 1 pO3BUBATHUCS B Oe3Ielti,
3 TIOBArolo J10 ii mpaB Ta moTped 3 OOKy JepiKaBU Ta CYCHiNIbCTRA.

3a 0CTaHHI POKH 3 PO3BUTKOM TEXHOJIOTIH Ta BIIPOBAKEHHSIM HU(PPOBOTO CEPEIOBHUINA B
yci chepu KUTTS Mepes 3aXUCTOM TpaB IiTe BUHUKIN HOBI BUKJIMKH, SIKI BAMAraroTh aJantarii
Ta YAOCKOHAJICHHS MiIXOIB MIONO0 3aXUCTy mpaB miTei. Cepel UX BHUKIUKIB BaXKIIUBE MICIIC
3aliMaroTh KiOep3arpo3u Ta IHTEpHET-eKCIUlyaTallis, sSKi BIUIMBAIOTh HAa BHUXOBAaHHS JiTeH,
(hopmyBaHHS IX 0COOHUCTOCTI.

CyvacHi TexHosorii BigKpuBalOTh O€3Jlid MOXIMBOCTEH Ui AiTeH, aje BOJHOUAC
CTBOPIOIOTH HOBI pusuku. Kibep3arposn Ta OHIAHH-HACUIBCTBO CTAlOTh CEPUO3HUMH
npobieMamy, sKi MOXKYTb BIUIMBATH Ha (isnuHe Ta HncuxidHe Onmaromonydus Aiteil. Baxiusum
3aBJJAHHSM CTa€ CTBOPEHHS ¢()EKTUBHUX MEXaHI3MIB JUIs 3aXHCTY JiTel y HH(PPOBOMY MTPOCTOPI
[5, c. 392].

3abe3neucHHss KiOepOe3neKku Ta TPOTHJIl OHJIAWH-HACWIILCTBY BHMAara€e BiJl YpsiIiB,
IPOMAJSIHCHKOIO CYCIHiNbCTBAa Ta OATbKIB CHUIBHUX 3yCWib. BaxiuBo po3pobutu edexTuBHi
CTparerii, sKi BpaxOBYIOTb LIBHJIKI 3MiHU B TEXHOJIOTTYHOMY CEPEIOBHIIII T BiIIOBIal0Th HOBUM
BuKInKaM. Kpim Toro, po3BUTOK HU(PPOBOI IPaMOTHOCTI CTa€ HEOOX1IHOIO CKJIAJI0BOIO YACTHHOLO
3a0e3MeYeHHs] TOro, MO0 MITH MaJid PO3YMIHHS Ta HABUYKH JIJIsl OC3MEYHOTO KOPHUCTYBaHHS
LU(pPOBUMHU pECypCaMu.
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OTxe, HA Cy4yacCHOMY €Tarli 3aXMCT MpaB JiTeH BKIOUYae B ceOc HE JIMIIC TPaaMIliiHI
BUKJIMKH, ajle i HOBI aCMeKTH, MOB’s3aHi 3 MU(PPOBUM CEPEIOBHUIIEM, i BUMAra€ KOMIUICKCHHX
3axo/IiB /1yl 3a0e3reyeHHs Oe3neKu Ta Jo0po0yTy JiTel y HOBIi peabHOCTI.

3aKkoHO/aBYl IHCTPYMEHTH € HAI3BUYAiHO BAKJIMUBHMH, MPOTEC HETOCTATHIMH JUIS
MOBHOIIIHHOTO 3aXxWCTy TpaB jaireil. CycmijgbcTBO U OCBITa BiJIrpatOTh KIIOYOBY pOJIb Y
(hopmyBaHHI CBITOIIISIY CTOCOBHO TIpaB Ta 000B’SI3KiB JITEH.

TIporpamu OCBITH BiZIrpalOTh KPUTUYHY POJIb Y PO3BUTKY Y MITCH PO3YMIHHS TXHIX
npaB Ta 000B’s3kiB. OcBiTa NMOBHHHA HE JIMINIE IEpeJaBaTH 3HAHHA IPO 3aKOHU Ta IpaBa,
aje ¥ pO3BUBATH HABHYKH CAMOBHMPAXCHHS Ta B3aEMOIIl, CIpHUsIOYM (OPMYBAHHIO B IiTCH
AKTUBHOTO IPOMAJSTHCHKOTO CTABJICHHS. Ba)KITHUBO, 00 MPOrpaMy HaJIaBajll MOKJIUBICTD JITAM
OCMHUCIIIOBAaTH CBO{ IIpaBa Ta BUMTHUCS 3aXHUIIATH iX Y PI3HUX KUTTEBUX CUTYaLisX [6].

TpomasHCbKe CyCIUTECTBO Bilirpae TakoK BKIIMBY POJIb Y 3aXKCTI MPaB AiTeil. AKTHBHA y4acTb
TPOMAJICBKHX OpraHi3ailiii Ta IXHiX IHIIATHB HE JIMIIC BU3HAYAE TPOOJIEMH, ajie 1 CrpHsie po3polll Ta
BIIPOBA/PKCHHIO IHILLIATUB Uil TOMIIIICHHS CTaHOBHINA AiTeil. [poMasHChKe CYCIIUIBLCTBO BHUCTYTIAE
YUHHUKOM, SIKHI MOYKE CITPHSITH BUSIBIICHHEO TIPOTJINH Y 3aXHCTI TIpaB JIITeH Ta aKTHBHO pearyBaTy Ha HHIX.

Jlnst 3a0e3neueHHs TOBHOLIHHOTO 3aXUCTY IIpaB AiTel BaKIMBO HE JIMIIE MaTH €(EeKTUBHI
3aKOHOJIaBYl MEXaHi3MH, ajie ¥ aKTHBHO BIUIMBATH Ha CBITOIVISI CYCIIIBCTBA Yepe3 OCBITY Ta
aKTHBHY Y4acTh I'POMaJICBKOCTI. Le Crpusie CTBOPEHHIO CepEIOBHINa, I [TPaBa AiTeil BUSHAIOTHCS,
MOBAYKAKOTHCS Ta 3aXMIAIOTHCS HA BCIX PIBHSIX CYCIJILCTBA 1 Ha piBHI nepxasu [7, ¢. 76].

OcCKiNbKH TIPOOJIEMH, IO CTOCYIOTBCS [ITCH, HE OOMEXKYIOThCS HAI[lOHAIBHUMHU
KOp/IOHaMH, TiIoOalbHA CIIBIpAI € HEBiJ €MHOK YaCTHHOK €()EKTHBHOTO BHUPIIICHHS IHX
nuTaHb. MXKHApO/IHI OpraHizarii Ta 1ep»aBy MOBUHHI 00’ €JHATH CBOT 3yCHILIS JUISI TTOJIOIaHHS
MI00aIbHNX BHUKIIMKIB, SKI BIIIMBAIOTH Ha JITEH.

MikHaponHa criBIpans OCOOIMBO BaXKJIMBa Yy BUPIIICHHI AESIKUX IPOOJIEM, TaKHX SK
JUTSYA TIpalls, sIka MOXKe OyTH Pe3yJbTaTOM CKJIaJHUX CKOHOMIYHHMX Ta COLIANIbHUX (DAKTOPIB.
KonextuBHi nii Mix JepikaBaMH Ta MIDXHApOJHUMM OpraHi3alliiMH JOIIOMAaraioTh CTBOPUTHU
CTaHJAPTH Ta MEXaHI3MH, CIPSIMOBaHI Ha JIKBIJAIi0 AUTAYOI Impaili Ta 3a0e3NeUcHHs IiTeH
MOKJIMBICTIO OTPHMATH [IOBHOLIIHHY OCBITY Ta JOPOCJIiIIATH B Oe3meli.

Takox B yMoBax 30poiHHMX KOH(IIKTIB Ta HasBHOCTI MIIILHOHIB ODXKCHIIB To0alibHA
CHiBMpals CTa€ KPUTHYHO BaXJMBOIO. [liTH, sKi OMMHWIKCS B 30HI 30pOHHMX KOH(QIIKTIB,
YacTO CTAOTh HAWOUIBII BPAa3JIMBUMH KAaTCTOPISIMH HACCIICHHS, 1 MIKHAPOJIHI 3yCHIIIS MOXYTh
JIOTIOMOTTH 3a0€3MEeUNTH XHii 3aXUCT 1 HaIlaHHS M TYMaHITapHOT JOTIOMOTH.

Orxe, mio0anbHa criBrpans y cdepi 3aXUCTy MpaB JiTeHd € KIFYOBUM EJICMEHTOM
BUPILICHHS CKJIQJIHUX MIO00ATBHUX BUKIUKIB. T1IBKU 3aBISKU CHIIBHUM 3yCHIIISIM MIKHAPOTHUX
oprasizariiif Ta Jep»aB MOXHa JJOCSITHYTH CIIPABEITMBOTO Ta OE3MeYHOro MaifO0yTHHOTO JIJIsl BCIX
nitew city [8, c. 515].

3arpo3u Jyis TpaB JiTel HeCyTh pi3Hi (aKTOpH B Cy4acHOMY CBITi. 30Kpema, Tto0asibHi
npo6iaeMu, Taki sIK 3MiHU KJiMary, nanjaeMii, indopmariiini BifiHu, 30poiiHi KOHQIIKTH, MOXKYTh
BILIMBATH Ha JIITEH K HA HAHOLIBII Bpa3IuBYy YaCTUHY HacesieHHs. OIHUM i3 aKTyalbHUX 3aBJaHb
€ po3poOKa MEXaHi3MiB 3aXUCTy IpaB AiTeH y BiANOBiAb Ha I1i HOBI BUKIMKH.

Peasnizartiss IpUHIUITB 1HKITFO3MBHOCTI Ta PIBHOIPAB S € OJHUM 13 KJIFOYOBUX CJICMEHTIB
y cepi 3axucty npas aiteid. Lleil acnekr nependadae CTBOPEHHS YMOB ISl TOTO, 11100 yci JiTn
HE3aJIKHO BiJl IXHBOI COLIOKYJIBTYPHOT PUHAJICKHOCTI, HASSBHOCTI 1HBAJIITHOCTI 200 CKIIQJIHUX
CiMEHHUX 00CTaBHH MaJi PiBHUH JOCTYII J0 MPaB Ta MOXKIHBOCTEH.

[HKITIO3UBHICTB Iepe0adae CTBOPEHHS OTOUSHHS, B IKOMY KOKHA TUTHHA MA€ MOKITHBICTD
BiuyBaTH ceOe BU3HAHOIO Ta MOTPIOHOI0 HE3aJIeKHO Bif 11 iHIUBIIyalbHUX ocobnuBocTei. Le
BKIIFOUa€ B ceOe 3a0e3reueHHs PIBHUX MOXIIMBOCTEH Ul OTPUMAaHHS SIKICHOI OCBITH, y4acTi B
KyJITYpPHOMY >KUTTi Ta IOCTYILY 10 MEIMYHUX Ta IHIIMX COLIaIbHUX NMOCIYT [9].

CripusiHHS TIpaBaM JiTel Pi3HUX COLIOKYJIBTYPHUX TPYII, MITCH 3 1HBATIIHICTIO Ta THX,
aKi 1epeOyBaroTh y CKIaJHUX CIMEHHHMX 00OCTaBMHAX, BU3HAYAE YCIILIHY POOOTy CyCIHiJIbCTBA
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B I[bOMY HampsiMKy. PO3yMiHHS Ta ToBara 0 pi3HOMaHITHOCTI CTalOTh BOKJIMBUMH (aKTOpaMu
y CTBOPEHHI CIIPaBE/JIMBOTO CepeioBUINa Ais BCix aiteil. Lle Bumarae He nuiie BiJmoOBiAHOTO
3aKOHOJIABYOTO 3aXHUCTY, aie 1 BUPOOJICHHS KyJAbTYPH Ta MPAKTUK, CIIPSIMOBAaHNX Ha BU3HAHHS Ta
BpaxyBaHHS BIJIMIHHOCTEH Ta YHIKaJIbHOCTI KOXKHOT JIUTHHU.

Peanizanis nonokerb KoHBeHIii mpo mnpasa € e(eKTUBHILIOW, KOJIU JICPYKABH HE JIUIIE
NPUHMAIOTh BiIIOBIIHI 3aKOHH, aJ¢ i aKTHBHO BHKOHYIOTB iX Ta 3a0€3MCUyIOTh CHCTEMAaTHYHHI
MOHITOPHHT TIOTPUMaHHS MPaB JIiTCH.

BaxnuBuM € cTBOpeHHA e(EKTHBHUX MEXaHI3MIB BHYTPIIIHbOIO KOHTPOJIO, SKi
3a0e3MeuyIOTh Bi/IIOBIIHICTh HAI[IOHABEHOTO 3aKOHOIaBCTBa cTaHapTaM Konseniii. L{e Bkirouae B
ce0e CTBOPEHHSI ClIeLliaJIbHUX OpTraHiB UM KOMITETiB, BIANOBIIaJIbHUX 32 IIPOBEICHHS MOHITOPUHTY
BUKOHAHHSI TIPaB JIiTeH, Ki y pa3i BUSABICHHS TOPYLIEHb MAIOTh TOBHOBAKEHHS 3 TX YCYHEHHSL.

3a0be3redcHHs JOTPUMAHHS TIPaB JITeH TaKkoX BHMarae po3poOJICHHs Ta BIIPOBA/DKCHHS
CHCTEMH MOHITOPHHTY, SIKa CJIJIKyE 3a peasi3alli€l0 3axO[iB, MPU3HAYCHUX JJIS TTOKPAICHHS
craHoBuIla JiTel. Llei mpouec Moxke BKIIIOUaTH 30ip Ta aHai3 CTATUCTUYHUX JAHUX, IPOBEJCHHS
OIIIHOK BIUTUBY Ha 3aXOJI{, a TAKOXK B3aEMOJIIF0 3 TPOMAJICHKICTIO Ta IPOMa/ICBKUMH OpraHi3aiisiMu
JUISL OTPUMAaHHS IOBHOLIIHHOTO BifoOpaxxeHHs oTpeb Ta mpobiem aiteid [10, c. 174].

TakuMm YMHOM, peaizallis NpaB TUTHHH BHMAara€ CHCTEMAaTHYHOTO Ta KOMILIEKCHOTO
X0/, SIKMil BKIIFOYA€E B ceOe HE JIMIIE NPUHHATTS BiIIOBIJHUX HOPMATHBHO-IIPABOBHX aKTiB,
aJie i cTBOpeHHsI e()EKTUBHUX MEXaHI3MIB KOHTPOJIIO Ta MOHITOPHUHTY JUIs 3a0€3ICUCHHS TXHBOTO
BUKOHAHHS HA MPaKTHI.

JliTH, sKi ONMUHSIOTHCS B 30HI KOHQJIIKTIB Ta T'YMaHITApHHUX KpPH3, CTAIOTh OCOOJIMBO
BPA3JIMBUMU. MIDKHAPOIHI 3yCHJUIS IIOBHHHI CIIPIMOBYBaTHCS Ha HaJaHHS TI'yMaHIiTapHOI
JIOTIOMOTH Ta 3a0e31eueHHs OC3MEKU AITSAM, SKi BTPATHUIIHA CBOI Oy/ICHHI MOYKIIUBOCTI.

3axuCT MpaB JiTeil BUMArae CHCTEMHOIO Ta Y3TOJDKEHOTO MifXOMy. YpsH, TPOMajsHCHKE
CYCITLTBCTBO, MIDKHAPOJIHI OpraHi3allii Ta cami JiTH TIOBUHHI CITIBIIPAIFOBATH JUIS TOCSITHCHHS CITUTBHOT
METH — CTBOPEHHSI CBITY, € BC1 IITH MOXYTb LIACIIMBO, 30POBO Ta Oe3meuHo sxutH [11, c. 75].

VY cydacHOMY CBITi, OpI€EHTOBaHOMY Ha IHHOBAIIii Ta PO3BUTOK, BXKIIMBO BIIPOBA)KYBATH
TEXHOJIOT14YHI Ta IHHOBaLilHI PillIeHHS JUIsl MOJINIIEHHS 3aXUCTy IIpaB aiTell. MoOUIbHI 10AaTKH,
BipTyasibHi MIaTOPMHU Ta IITYYHUHN THTEICKT MOXKYTh CTaTH ¢()EKTUBHUMH IHCTPYMCHTAMH IS
MOHITOPHHTY HOPYIICHB IIPaB AiTeH Ta ONepaTHBHOI peakiii Ha TaKi OPYIICHHS.

OcgiTa BiJiirpae KJIrO4Y0BY poiib y (hOpMyBaHHI CBITOIVISILY Ta PO3YMIHHI ITPaB JFOJMHU Ta
[IpaB AUTUHY. 3MiHHU B CUCTEMi OCBITH OBUHHI CIIPSIMOBYBATUCSI HA BpaXyBaHHS PI3HOMAHITHOCTI
KYJIBTYp, CTUMYJIIOBAHHS TOJICPAHTHOCTI Ta BUXOBAHHS y JiTel HABUIOK KPUTHYHOTO MUCIICHHSI.

CTBOpPEHHS MEXaHI3MiB JUIS1 aKTUBHOI Y4acTi MOJIOA1 Y IPUIMHATTI pillleHb, 10 CTOCYIOThCS
IXHBOTO JKUTTS Ta MalOyTHBOTO, € BaXIIMBHM acleKToM 3abe3reueHHs npas fiteil. [Iporpamu
y4acTi MOJIOZ Ta PO3BUTKY JiJAEPCHKUX HABUYOK MOXYTh CIIPUSTH CTBOPECHHIO IPOMAJISTHCEKOTO
CYCIIJIBCTBA, JIE TOJIOC KOXKHOT IMTHHU Mae 3HavueHHs [12, ¢. 179].

Comianbhi npobieMu, Taki sk OiHiCTh, O€30MHICTh Ta HACHJIBCTBO, OE3MOCEPEAHBO
BIUIMBaIOTh Ha jiTeill. EQEeKTHBHI MpOrpaMu COIIaJbHOTO 3aXKMCTy Ta 3armo0iraHHsS MOXYTh
CIIPUSITH CTBOPEHHIO YMOB JUISl 30POBOTO PO3BUTKY Ta OJIaromoiryqds JiTeil.

3axuCT MpaB JAITEH € BiIMOBITAILHICTIO HE JIMIIIE OKPEMHUX JICPKaB, alie i BChOro CBITOBOIO
CIIBTOBAapHCTBAa. 3TypTYBaHHS J€pXKaB, TPOMAJCHKOCTi, Oi3HEC-CEKTOpPY Ta MIDKHAPOIHHX
oprauizailii B e1uHuUNA GPOHT IS peatizallii npap JiTel € KPUTUIHO BaXKJIUBUM 3aBIaHHSIM.

Bucnosku. Otxe, [lexnapanis nmpas qutuau 1959 poxy ta KonseHuis npo npasa IUTHHU
1989 poky BUSIBIIIHCS BU3HAYAILHUMH KPOKaMH Y HAITPSIMKY 3aXUCTY Ta 3a0€3MeueHHS MPaB IiTeiH
Ha MDbKHapogHoMmy piBHi. L{i JOKyMEHTH CTOCYIOTBCS HIMPOKOTO KOJIa CYCHUIBHHX BIJHOCHH —
BiJl BU3HAUCHHSI OCHOBHHX IPaB i CBOOOJ /1O CTBOPEHHS BUUCPITHUX CTaH/IAPTIB, 000B’SI3KIB Ta
rapanTiii 3a0e3neueHHs IpaB JiTeil He3aleKHO BiJ IXHBOIO CTAHOBUIIA B CyCHILCTBI. Jlekiapartis
1959 poky BuzHaumia 6a3oBi npuHiunu, a Konseniis 1989 poky 3aknanae ¢yHIaMeHTaIbHI
IpaBa JUTHHH, OCKIJIBKM BOHA Ma€ CTAaTyC MIKHAPOIHOTO JIOrOBOPY.
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11i Bi paBOBI iHIIIATHBY CTAIN BAXKIMBUM CTUMYJIOM JIJISl PO3BUTKY 3aXHCTY TpaB JiTeiH
y BcboMy cBiTi. ChOrofiHi BOHM BHCTYIAIOTh HE JIMILIE K IPaBOBi CTAHIAPTH, alie 1 SIK KEPiBHI
MIPUHITUITN JJISl HAI[IOHAIBHUX Ta MDKHAPOIHHX 1HILIATHB y cepi 3aXUCTy MpaB TITCH.

3a3HauyeHi JOKyMEHTH IOKJIHMKAHI PEeTyI0BaTH BajkJIUBI CyCIUIbHI BilHOCUHU. BoHu He
TIJIBKM HAJAl0Th TPABOBUN (YHAAMEHT Ui 3aXHCTY JITCH, a 1 € CBOEPITHUM OPIEHTUPOM IS
HOJAJBIINX 3yCHJIb JICPXKAB y CTBOPCHHI CIIPUSTIMBOIO CEPEIOBHIIA IS BCEOIYHOTO PO3BUTKY
KOXHOT JUTHHH. 3aJMIIAI0YNACh aKTYyalbHUMH Ta Cy4acHUMH, Jleknapaitis npaB auTuHA 1959
poxy Ta KoHBeHIis mpo npasa qutiHE 1989 poky MpomoBxKyIOTh CIIyryBaTi (OyHIaMCHTAIEHUMH
JIOKYMEHTaMH, sKi rependadarorT (GOpMyBaHHS CYCHUIBHUX BIZIHOCHH Y JepaBi, Ji¢ MpaBa
KOXKHOI TUTHHHU € 3aII0PYKOI0 T'iJTHOTO Ta IACIUBOIO JKHUTTS.
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ABSTRACT

Olga Kulinich, Yuliia Rashed, Alyona Voskoboynik. The contemporary role of the 1959
Declaration of the Rights of the Child and the 1989 Convention on the Rights of the Child in the
protection of children’s rights.

The study deals with the main international documents that define the rights of the child, which are a kind of
reference point for the civilized countries of the world in the matter of building national legislation on the protection
of the rights of the child. It is noted that the Declaration of 1959 defined the basic rights and freedoms of children,
in turn, the Convention of 1989 established a list of rights, obligations and guarantees for children, which made it
a unique instrument in the global context. It is noted that the Declaration of the Rights of the Child of 1959 played
a significant role in defining the basic rights of the child, although such documents do not carry direct obligations
for states to observe them, the Declaration became the foundation for further activities at the international level in
the protection of children’s rights. The Convention on the Rights of the Child defines the standards and principles
that are the basis for the recognition and protection of children’s rights around the world, setting the international
standard in this matter. Attention is focused on the fact that the implementation of children’s rights requires a
systematic and comprehensive approach, which includes not only the adoption of relevant legal acts, but also the
creation of effective control and monitoring mechanisms to ensure their implementation in practice. The general
contribution of the Declaration and the Convention to the protection of children’s rights is to regulate important
social relations. They provide not only a legal foundation for the protection of children, but are also a kind of
reference point for further efforts of states in creating a favorable environment for the comprehensive development
of each child. The importance and urgency of ensuring children’s rights in armed conflicts is also emphasized,
children who find themselves in the zone of armed conflicts often become the most vulnerable categories of the
population, and international efforts can help ensure their protection and humanitarian assistance.

Key words: rights and freedoms, international documents, Declaration, Convention, international community.
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TEHE3A HAYKOBUX NOIUISAIB HA THCTUTYT
MIKHAPOJHUX CAHKIIN: MOHSTTS, KJIACU®IKALIS
TA JETEPMIHAHTH 3ACTOCYBAHHSA

VYV HaykoBiil CTaTTi PO3NISTHYTO T€HE3y HAYKOBHX MOIISIIB Ha IHCTHUTYT MDKHAPOIHUX CaHKIIIH,
PO3KPHUTO IMOHATTS «CAaHKLI(» i3 BUKOPHCTAHHSIM IMOPIBHSUIBHOIO IiJXOXY, BH3HAYCHO KiacH(iKaTHBHHIL
PSII CaHKIIIH, SIKi CHOTOHI 3aCTOCOBYIOTHCS MIKHAPOIHOIO CITIIBHOTOIO Ta BCTAHOBIICHO JETEPMIHAHTH 1X
3acTocyBaHHs. Takox OyJ0 MPOBEICHO aHaNi3 OCTaHHIX JOCII/DKEHb Ta MyONiKalliid, B SIKUX BHCBITICHO
mpodneMaTuKy fociipkeHHs. Okpema yBara Oyna IpuJieHa peTpOCIEeKTHBI Ta PO3BUTKY JaHOTO iIHCTUTYTY.
ByB npoBeneHuit aHaniz AkaJeMiYHOIO TIIyMAayHOTO CJIOBHHKA YKPaiHCBKOI MOBH Ta BH3HAYCHb MOHATTS
«caHkIis». OKpeMOI0 YaCTHHOIO CTAaTTi CTaB aHawi3 kiacudikalii caHKUii Ta XapaKTepHUCTHKH BKa3aHOT
kinacudikamii. TeopeTnyHa CKIagoBa Ta Pe3y/bTaTH NPAKTUYHOI AISUIBHOCTI JO3BOJMIN BUOKPEMHTH JBa
OCHOBHI PI3HOBHIH MiXKHApOJHO-IIPABOBHX CaHKIIH. [IpoBeneHe mocmiKeHHS TO3BOMISAE CTBEPIKYBATH, 110
TEOPETUYHA HayKa 3 IUIMHOM 4Yacy He TUIbKH PO3BHHYJIA IHCTUTYT CAaHKL[IMHNX MPOIICCIB, OHAK BHOKPEMHUIIA
KIacuiKamiifHUH psiT 3 METOIO O1IBLI AETAIBFHOTO Ta IPYHTOBHOTO TOCHIKEHHS IHCTUTYTY CaHKI[IH.

Knrouosi cnosa: cankyii, MiZicHapoOHi cankyii, HayKosi no2naou, HACIIOKU CAHKYILl, Meopis CAHKYIL.

IMocranoBka npodjemMu. BinbIIicTh JOCHIIKEHb CAHKIIHM 3a OCTaHHI ITSITAECAT POKIB
Oy/li HETeOpeTUYHHMH. bararo BUEHHWX HaMaralucs BUSIBUTH EMITIPHYHI 3aKOHOMIPHOCTI y
3BEpPHEHHI 10 CaHKLill Ta X HacHiOKiB, HE MEPEeBIPSAIOYM KOHKPETHHX TiNOTE3, BUBEACHUX 13
cyBopoi Teopii. [HII HamaaM TEOPETHUYHY OCHOBY JUISI TIilIOTE3, SIKi BOHU MEPEBIPSIIOTh, aje IXHi
apryMeHTH 3a3BUYail OepyThes 0e3M0CepeaHbO 3 TeoPil IHIIMX MOB’I3aHUX SBUILL.

AHai3 oCTaHHIX JOCTiMKeHb Ta MyOJikaniii, B IKHX BHUCBITJIEHO MPOOJIEeMATHKY
nocaipaxenns. Tema eheKTHUBHOCTI CAaHKLIIHHUX MEXaH3MIB Ta IX LiNEeCHPSMOBAHOCTI HE € IUPOKO
JOCIIDKEHOI0, OTHAK BOHA Oyia JOCIHiKeHa YKpaiHCHhKMMH HAyKOBISIMH, CEPel SKUX Tparli
B. I. byrkeBuua, O. B. ByrtkeBnu, B. A. Bacunenka, P. B. I'ybans, K. O. KoHoHOBOT,
I'. I. Kyparoxoga, 1. I. Jlykamryka, M. 0. Mixeesa, T. M. HemaraeBoi, M. B. Prmxosoi (Kemnep),
O. M. [lInakoBuY Ta iHIINX.

MeTor0 CcTATTi € NOCITIIKEHHS TeHEe3W HAayKOBHX MOMVIIIB Ha 1HCTHTYT MIKHAPOIHUX
CaHKLIH

Buxkiiag ocHOBHOTO MaTepiary qocaiIKeHHsI. Y CBITII Cy4aCHHUX COLIaTbHO-TONITHYHUX
HOMIl MOHATTSA «CAHKLIH» CTa€ aKkTyaJbHUM 1 MOTpedye OiIblIl IIMOOKOTO Ta JIETalbHOIO
BHMBYCHHS, 3BEPHEHHSI JI0 MPABHUKIB 1 HAYKOBIIIB, SIKi MPAIIOIOTH B 1Iili TEMATHUIl Ta HAMArarThCs
Mi3HATH CYTHICTb JaHoro noHATTs. B.C. MynsBka B pamkax gociimkeHHs « DakTopu popMyBaHHS
3MICTY y BU3HAYCHHI Ta BUIOBA XapaKTEPUCTHUKA CAHKI[IH B MKHAPOIHOMY MyOJIiYHOMY TIpaBi»
3ayBaXKy€, 1110 «CAHKLII € YaCTHHOIO 3aX0/iB, J03BOJICHUX MI>KHAPOJHUM MPAaBOM AJIsI BUPIILICHHS
Cymnepedok Mix aepxasamm» [1, c¢. 715]. [Hakmre kaxxy4u, CIIiJi BECTH MOBY IIPO CaHKIII SIK PO
IHCTPYMEHT BPEry/II0BaHHS KOH(IIKTIB a00 CyTHYOK PI3HOTO XapakTepy, 30KpeMa MOJIITHIHOTO,
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1JI€0JIOTIYHOI0, EKOHOMIYHOTO TOIIO HEOOHOBHM CIIOCOOOM IIISXOM BBEACHHS IIEBHUX OOMEKEHHS
CTOCOBHO JIeprKaBH-arpecopa. BinmosinHo 1o koHIeNmii caHkuiil Ta iX IpaBoBOI NPUPOIH, BOHU
MaroTh CTPUMYBATH arpecopa BiJl BANHEHHS MOJAIBIINX HETaTUBHUX JiH, SIKI MOXKYTh HETaTHBHO
MTO3HAYUTHCS HE TUIBKU Ha Cy0 €KTI MOCATaHHS, OJTHAK 1 HA IHIIMX MOJITHYHUX TpaBisix. CaHKIiT
JKOJIIHUM YMHOM HE MOJKHA MOPIBHIOBATH 13 aKTOM OOHOBHUX il 200 BEICHHSIM MTOBHOMACIITAOHOT
BIffHH, OCKIJTbKM BOHH € CKOpillle 3ac000M MIKHApPOIHO-TIPABOBOTO BIUIMBY HA YHOPSIKYBAaHHSI
BIJTHOCHH MiX Cy0’eKTaMH MI>KHAPOIHOTO ITPaBa.

3 METO0 OLIbII MOBHOTO BUCBITIICHHS I€HE3W HAyKOBHX MOIVISIIB HA MOHATTSA «CaHKIID»
Ta X OCOOJMBOCTEH CIIiJi 3BEPHYTH yBary Ha PETPOCIEKTHBY 1 PO3BHTOK JAHOTO 1HCTHTYTY.
BkazaHy TeMaTHKy MU JOCIIKYBATHMEMO B HACTYITHOMY CTPYKTYpPHOMY IiJIPO3/iii, OHAK B
paMKax OISy TeOPETUKO-IPUKIIAIHUX JTOCTI/DKeHB 13 33/1aH0T TEMAaTHKU JOUITBHO 3BEPHYTHCS
0 BHUTOKIB. Tak, JOUINBGHO 3ayBaKUTH, IO MEPIIAM BiJOMHM IPUKIAJIOM 3aCTOCYBAHHS
CKOHOMIYHHUX CaHKIIi B icTopii OyB Bunanok y CrapoaasHiii ['pertii, konu B 423 potii 10 HAIIOT
epu Adiny, sxi nominysanu B Emnani, 3a00poHuin kynisM 3 o61acti Merapa BijBinyBaTtu cBoi
MOpPTH Ta PUHKU. BOHM BiJlOMI MiJi HAa3BOK «Merapchbka rncedizmy» [2]. EQekTuBHICTh caHKIIiHi
BUSIBUJIACS] HEOUEBUIHOIO. 3 OTHOTO OOKY, MErapchKi KyIIli 3a3HaIl BEJIMKUX BTPAT, ajie 3 iHILIOrO
— OyJ1M 3MyIIICHI 3BEPHYTHUCS J0 COIO3HUKIB (Hacamiiepen CriapTu) 3a BIHCHKOBOIO IMiTPUMKORO.
B pesynbrari I[lenononecskoi BiftHu AdiHu 3a3HaIN HUILIBHOI opa3ky, a AdiHcbkuil coro3 OyB
3HUIICHUH. 3Ba)KarOuu Ha Iie, CJIJI MIAKPECIIUTH, 10 3aCTOCYBAaHHS CAHKIIIH € TaKOX XOJIOM B
1IaxoBill rpi, sKul MOBUHEH OyTH J00pe 0OMipKOBaHUM Ta MPUUHSATHN BIAMOBITHO 10 HAsIBHOT
COLIAIBHO-TIOJIITHYHOT OOCTAHOBKH.

3BepTaEMOCh 10 CTOPIHOK AKaJeMIYHOrO TIYMauyHOTO CIOBHHMKa YKPaiHChKOI MOBH, B
SIKOMY 3HaXOMO JIeKiIbKa BU3HAYEHb MOHSTTS «CAHKIIIsD):

1. 3arBepkeHHS 4Oro-HeOy[b BHIIOK  IHCTAHI[I€I0; BHU3HAHHS  3aKOHHOCTI
4oroch. Bonoaumup 0e3 caHKIlii maTpiapxa MpU3HAYKMB TIIABOK PYCHKOT IIEPKBU KOPCYHBCHKOTO
CBsILIEHNKA AHacTaca, sSIKMi IpoBauB He3alexHy Bia Bizaurii nonituky (Hapucu craponaBHboi
ictopii YPCP, 1957, 496); B kepiBHUIITBI YHIBEPCUTETY MOSIBHJIACS HOBAa 0c00a — MOJITUYHUMN
KOMicap Ha IpaBax IepIIoro NpopeKTopa, 0e3 CaHKIii SKoro Haka3u pekropa He Mayu cuiu (Penip
bypmaka, M. Tonta, 1959, 32); // Jlo3Bin, cxBaienns. BoHna kepyBajga rocrogapcTBOM ITTKOM
CaMOCTIIHO 1 BiJ 4OJIOBiKa HisIKOi caHKIii Ha cBOi uiaHu He noTpedysana (IBan Kupuienko,
Bubp., 1960, 150); Camiiino OBciiioBnY i TyMKH, MaOyTh, HE MPHITYCKaB, 110 [rOp HACMITHBCS
npuixaru 6e3 6arbkoBoi cankuii (FOpiit loskomsic, JlroauHa.., 1962, 292).

2. rop. 3axoAM BIUIMBY, MOKApaHHS 3a MOPYIICHHS 3aKkOoHy. KpuMiHaibHA CaHKIIIS;
/'Y MiXHApOTHOMY MpaBi — 3aX0[M BIUIMBY IOAO JEPIKABH, KA IOPYIIMIA MIKHAPOIHY
yroay. Bcim BijomMo, 1110 i3paiibChKi BiiChbKa MPUITUHUIM BOEHHI JIii TUIBKU TICIS.. TOTO, KOJH
I3paine xicra TBepae i pilllyde MonepeKeHHs Ipo 3acTocyBaHHs caHkuii (PansHcpka Ykpaina,
12.VI 1967, 1).

3. ex. Y KpeJUTHUX BiJIHOCHHAX — 3aXO/U BIUIUBY, 32CTOCOBYBaHI OaHKOM JI0 IOPYLIHUKIB
(hiHaHCOBOI, KACOBOT, PO3paxXyHKOBOI a00 KpenuTHOT quctuiutini. KpenutHa cankiis [3].

31 3MicTy HassBHUX BH3Ha4€Hb BOAUAEMO, 10 MOHATTS «CAHKIIIS» HEPO3PUBHO IOB’A3aHE
13 3aKOHOM, HOTO JOTPUMAHHSM Ta BUKOHAHHSM, OCKIIBKH CepeJl yCiX 3HaYeHb MU O BHOKPEMHUITH
3HAYEHHs PO TE, IO CAHKILSA € 3aXO00M BIUIMBY, IOKapaHHSAM 3a MOPYLIEHHs 3akoHy. Tak, 3a
JIOTIOMOTOFO CAHKIIIN 311HCHIOETHCS pealtizallis 3aB/IaHb 3aKOHY a00 IPAaBOBUX HOPM, sIKi CBaBIJIbHO
MOPYLIYIOTHCS YIACHUKOM MEBHUX MPaBoBigHOoCHH. O. COMPOHIOK y CBOIX MOCHTIKSHHSIX TAKOK
CIIMPAETHCS. HA TIONIYK ICTMHU Y TAyMa4eHHI TMOHSTTS «CaHKI[S» Ta WOro MIHOOKOTO 3MICTYy.
Hocnignuns 3a pesyibTaTaMu aHaiizy iHgopmarii i3 TIymMauHMX CIOBHMKIB (opMmye TyMKy
mpo Te, mo «CaHkiis (Bij JIaT. sanctio — HEMOpYIIHA MOCTAHOBA; HAHCYBOPIIIUI TPUIIHC) K
0araTo3HauHUN TEPMiH TIYMAuUThCS 3aJEXKHO Bif crenudiku BUKOPUCTAHHS y TEKCTi: 1) sk
3aTBEPKCHHS Y0T0-HEOY/Ib BUIIIOO IHCTAHIIIEI); BU3HAHHS 3aKOHHOCTI YOTOCh; 2) Y IOPUANYHIN
JIEKCHUII Ma€ YOTHPU OCHOBHUX 3HAUEHHS: a) 3aXO[H, 110 3aCTOCOBYIOTHCS 10 NPABONOPYIIHUKA
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1 TATHYTh JUISl HBOTO TIEBHI HECTIPHSITIIMBI HACIIIKK; 0) CTPYKTypHA YacTHUHA 3arajibHOi HOPMH
npaBa, sika BKa3ye Ha MOKJIMBI 3aX0/IM BIUTMBY Ha IIOPYIIHMKA JAHOI HOPMH; B) TEPMIH «CAHKILisH»
BHUKOPUCTOBYETHCS B TIPOLIECyaIbHii cdepi U BU3HAYEHHS 3TOM KOMIIETEHTHOTO JIeP>KaBHOTO
OpraHy Ha BYMHCHHS THX YM IHIIMX IOPUIMYHO 3HAYYIIMX Ail, HAIIPUKIAJ, CaHKIS CyAI Ha
obmyk» [4, ¢. 235-237; 5, c. 68-69].

Vkpainceki npaso3HaBui I1. €. Henbaitno, M. 1. Ko3tobpa y cBoi mparpsix BU3HAUMIH
CaHKI[F0 y OLTBII HIMPOKOMY 3HAYCHHI: SIK BKa3iBKY Ha HCCHPHUATIMBI HACIIIKH, 10 HACTAIOTh
y pa3i HOpYIICHHS HOPMHM IpaBa, a TAKOXK K CIIOCIO 3aXUCTy MpaBUiIa MOBEIHKH, BUKIAICHOTO
B JIMCIO3UIIIi IPAaBOBOi HOPMH, BiJI MOXKJIMBUX HOTO MOPYIIEHB, 3 METOO ITOTIEPEIUTH BUMHEHHS
npaBonopyuieHss [5, c. 15; 7, ¢. 235-238].

Bb. T. Ba3uneB BBaxkae, IO CaHKI[iS — TOJIOBHUH CTPYKTYPHHUH €JIEMEHT OCOOIHUBOIO
PI3HOBUYy NPABOBHX HOPM — HOPM IOPHUAMYHOI BiANOBiTadbHOCTI. BOHM BXOITH B apceHal
OXOpPOHHHX 3aC00iB MpaBa i po30cepe/PKEHI Mo yCix Horo ranyssx [6, ¢. 32-38]. Ha namy aymky,
OL[IHIOBATH CAHKIIIIO SIK TOJIOBHHMI €JIEMEHT HOPM IIpaBa HEKOPCKTHO, aJUKE HE MEHIIE 3HAYCHHS
MAroTh TilloTe3a Ta JUCIO3UIIIS.

3Ha4YHUI IHTEpeC CTAaHOBIIATH JOCIIKEeHHs caHKii y npasi O. E. JleiicTa sk npoBinHOTO
(haxiBiis, 10 CreliaTi3yBaBcsi HA BUBYCHHI 1bOT0 mpeaMeTy. CaHKII0 HOPMH NMpaBa BKa3aHUMH
HAyKOBCIIb CIPHIIMaB sIK BKa3iBKy Ha 3aXOAU ACPKABHOTO IPUMYCY 3a MOPYLICHHS ANUCIIO3HII],
MIKPECITIOIYH, 10 B CAHKI[T MICTUTBHCS 3aXiJl MPUMYCy 10 BUKOHaHHsS 000B’si3kiB. Ha iioro
JIYMKY, CaHKI[isI MICTUTh TaKOXX 3aKJIIOYHY OILIHKY MOBEIIHKH OCOOH, sKa MOPYIINJIa BHMOTU
mpaBoBoi HopmH [9, ¢. 179].

3rigHo i3 HWoro poOOoTaMM CaHKIis Oe3rnocepenHbO IMOB’s3aHa 3 BHUMOTOI MEBHOI
MOBE/IHKH, IO MICTUTBhCS y TPABOBId HOpPMi. Y FOPHUINYHOMY OOOB’SI3KYy BHPaKCHA BHUMOTra
HaJIC)KHOT MOBENIIHKH, Y CAHKIIT — CIIOCIO IEpKaBHOTO IPUMYCY J10 BUKOHAHHS (IOTPUMAaHHS) Li€l
BHUMOTH, 3arpo3a MPUMYCOM Ha BHTAIOK ii mopymenss [4, ¢. 235-237]. C. B. KypunsoB BBaxas,
10 CaHKLIEI0 B TOYHOMY 3MICTi LIbOTO CJIOBa BApTO IMEHYBAaTH JIMIIE 3aKJIAJEHy B IOPUANYHI
HOPMI MOXITUBICTB (3arpo3y) MpUMYCy CTOCOBHO 3000B’s13aHOT 0COOM Y BHIAJAKY HCBUKOHAHHS
HEro 000B’ 3Ky [7].

Bru3pKuM 10 HaBEICHOTO € po3yMiHHs caHKIlii HopmM ripaBa P. JI. Xauatyposa, P.T". SIryTsina,
SIKI BB@XKAIOTh, L0 CAHKIiA — YaCTHHA IPABOBOi HOPMH i3 BKa3iBKOI Ha 3aXOIH JCPIKABHOTO
npuMycy (BIUIMBY) IIOIO TNpaBONMOpyIIHHWKA. OIHAK HE MOXKHA MOTOIMTHCS 13 HACTYITHHM
X TBEpJUKCHHSM, IO CAHKIIS — JICP)KaBHO-NIPABOBMI 3axiJ BIUIMBY, IO 3aCTOCOBYETHCS JIO
MOPYIIHAKA BCTAHOBJICHUX HOPM 1 MpaBuJI, 1ie (POPMH 1 3aX0/IM BiAMOBIANBHOCTI, IepeadaucHi B
IPaBOBUX HOPMaX, sIKi HOCATh KapajibHU Xapakrep [8, ¢. 61]. Ha Hanry n1yMKy, 3a3HaueHi aBTOpH
0e3Mi/ICTABHO OTOTOXXHIOKOTh MOHSATTS CaHKIIIT HOPMH IpaBa Ta FOPUJANYHOI BiIMOBITAILHOCTI 3a
i1 OpYIIEHHS, IPO 10 HTUMETbCS HUKUE.

M. 1. KoztoOpa BBaxae, IO CaHKIS — Il CTPYKTYpHHH €JIEMEHT, KUl mnependavae
HAC/IIJKY [TOPYIIEHHS IPaBOBOI HOPMH, BU3HAYAE BUJ 1 Mipy IOPUANYHOI BiANOBIAAIBHOCTI AJLS
nopyurHuka ii npumnucis [9, c. 187].

Kensman M.C. BHCIOBHB aHQJIOTIYHY JIYMKY, IO CAHKIS € CTPYKTYPHHM EICMCHTOM
HOpPMH, III0 BKa3y€ Ha 3aXOAM, SIKI 3aCTOCOBYIOThCS mpu ii Hemorpumanui [10, c. 305].
Opiosa O.0. y 1iioMy oxapakTepHu3yBajla CaHKIII HOpM IIpaBa sIK IPYILy Jep>KaBHO-IIPUMYCOBHUX
3axomiB [11, c. 194]. 3arasoM MH MOTOKYEMOCS 13 UM Oa4eHHSIM, TIPOTE, SIK BUIAETHCSI, BOHO
6 HaOyno OLIbLI JIONIYHOTO 3MICTY 3@ paXyHOK aKLEHTY Ha HEraTHBHOMY XapakTepl Hac/liiKiB
MOPYLIEHHS TPAaBOBO1 HOPMHU.

Cankuii — 11e NOJITHYHUN IHCTPYMEHT, SIKUi 3a3BUYail BUKOPUCTOBYE €KOHOMIUHUIN TUCK
JUISL IOCSITHEHHS 11iJIel 30BHINIHBOT MOMITHKK. BOHM Mpu3HAYEH] I TUCKY Ha KpaiHy 3 METOIO
3IHCHUTH 3MiHH, TaKi K IIOKPAIICHH IeMOKPATii, paB JIFOANHH, 3MCHIIICHHS TEPOPU3MY, 3MIHI
MOJITHKK 200, K y BUIAJKYy HEIIOAaBHIX caHKIliH npotu Pocii Ta Binopyci, npunuHeHHs abo
3ano6iranus koHpumikty. Ha ofHOMY KiHIII CIIEKTpa HiIXOAiB 3HAXOAATHCS TaK 3BAaHI «PO3yMHI»
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CaHKIII1, SIK MPaBuJI0, GiHAHCOBI 200 OOMEKCHHS Ha TTOIOPOXKI, AKI HAI[JICHI Ha OKPEMUX JIFO/ICH
a00 xoMIaHil, K1 iU IEBHUM YMHOM a00 sIKi MOXKYTh BIUIUBATH Ha IOJITHUKY B LNbOBIH KpaiHi.
Ha iHImoMy KiHIIl CIIEKTpPY 3HAXOIATHCS CAHKIIIT, SIKI OXOTUTIOIOTH Ha0araTo MIHpIIli TOBHOBAKCHHS
Ta HAMAraroThCs CHOHYKaTH MiCI[eBe HACEICHHS YMHHUTH THUCK Ha cBOI ypsiau. CaHKIIT MOXYTh
OyTH CHIpsIMOBaHi Ha TOPTIBIIO, OAOPOXKi, (hiHAHCOBI omepartii Ta apmiro [12].

CaHKuil — 11e IPEeBeHTUBHI 3aX0/IH, SIKi J03BOJISIOTH €BporneiicbkoMy Corosy (nani — €C)
MIBUJIKO pearyBaTy Ha TOJIITHYHI BUKJIMKK Ta TOJii, SKi Cylepedarh WOro IIISIM i IIHHOCTSIM.
Hamnpukiaz, caHkiii MoXXyTs OyTH CIIPIMOBaHI Ha:

— TEPOPH3M;

— JiSTBHICTB 3 PO3MOBCIOKEHHS sIepHOT 30poi;

— MOPYIIECHHS MTPaB JIFOIHHH;

— aHEKCIIo uyXoi TepuTopii;

— HaBMHUCHY JIeCTa0lIi3a11it0 CyBEepEeHHOT KpaiHH;

— Kxibeparaxu [2].

SIKIIIO MH XOUEMO 3pO3yMITH MEXaHI3MH, SIKI CIIOHYKAIOTh 10 MPUAHATTS CKOHOMIYHUX
CaHKI[H SK IHCTPYMEHTIB 30BHILIHBOI IOJIITHUKH, 1 HACIIAKH IIUX pillIeHb, MU MOBHUHHI HaJaTH
MOSICHEHHS TPhOX CKJIQJIHUX B3a€MO3B’s13KiB. [To-Tiepiiie, MU IOBUHHI 3pO3yMITH, SIK MiXKHAPOIHI
MONITUYHI LiJ1i OB’ sI3aH1 3 EKOHOMIYHO-TIOJITUYHUMU pilleHHAMU. Ha BiAMiHy Bil BUKOPHCTaHHS
BiIHCHKOBOI CHIIM, CAaHKIII HE TO3BOJISIOTH AEPrKaBi MaTh MPSMHN BIUIUB HAa PE3yNIbTATH; pajlle,
Jiep)kaBa IOBUHHA NPHUHHATH 3aKOHM Ta INPaBHJA, IO PETYIIOITH IMOBEIIHKY CGKOHOMIYHMX
cy0’exTiB. lle BUKIIHKA€E 3aMUTaHHS: K1 ICPEKOHAHHS, TIONITHYHI MEXaHI3MH, ITPABOBI PEKUMH,
€KOHOMIUHI peajii Ta CTUMYJM CIIOHYKAIOThb JEp)KaBy BUPILIYBaTH INPOOIEMH 30BHIIIHBOT
MOJIITUKHM 32 JIOTIOMOTO0 TaKUX 3aKOHIB 1 MeXaHi3MmiB [5].

ITo-napyre, MU IOBUHHI pO3YMITH 3B’ 130K Mi’K €EKOHOMIYHOIO ITOJIITUKOIO Ta EKOHOMIYHUMHU
HaclliIKaMu Ta pesyibTatamu. Ha omHOMY piBHI Lie mependavae BIiAMOBIMI HA psii MPSIMHUX i
OYEBUIHUX MMTUTaHb. HanpuKIiam, 4u MPU3BOIATH TOPrOBENbHI CAHKIIT 10 CKOPOUSHHS TOPTIBIII MiXK
JICPKaBOIO, 110 HAKJIAA€ CaHKIT («BiJIPaABHUKOMY), 1 ICPIKaBOIO, 100 SKOT 3aCTOCOBYOTHCS
caHkii («mimenHo»)? OnHak npodiaeMa TyT Mae Oyt Habararo mupiior. EkoHoMivHI iHTEepecu
BiJINIPAaBHUKA Ta 00 €KTa MOXYTh 3aMacKyBaTH CBOi TOPrOBEJIbHI BiTHOCHHH, TPAIFOIOUH Yepes
JIOYipHI KOMIaHii B IHIIMX KpaiHaX, ab0 MPOCTO KOMIIEHCYIOUM TaKe CKOPOUYCHHS 3a PaxyHOK
BIJIBOJIIKAHHSI TOPTiBJIl 3 Cy0’€KTaMu B IHIIUX JepkaBax. KpiM TOro, eKOHOMIiYHI HACIiJKK
CaHKIII MOXYTb 3MiHIOBaTHCS 3 YacoM. L{i HaCIiIKK € CKIIaJIHUMH Ta 3HAYHOIO MIpOIO 3aJIeXkKAaTh
BiJl €KOHOMIYHOIO Ta MOJITHYHOTO CEPEOBHUINA, a TAKOX BiJ OCOOJMBOCTEH PO3POOKH Ta
BIPOBA/KCHHS TTOITHKH.

Hapemiri, MU TOBHHHI 3pO3yMiTH, SIK CKOHOMIYHI HACHIJKH CaHKIIH TOB’sI3aHi 3
MOJITHYHUMH pe3yibrataMi. YacTKoBO Iie mependadae BU3HAYCHHS CTYINCHS JIOCSTHEHHS
30BHIIIHBOMOMITUYHUX IIUJICH, SIKI IPU3BEIN JI0 3alPOBAKCHHS CAHKIH, 1 sKiuM yiHOM. OIHaK
MU [IOBUHHI 30CEPEIUTUCS Ha 3HAYHO MIUPIIOMY Habopi nuTanb. Ha oqHOMY piBHI 3aBXIM iCHY€
3aHEMOKOEHHSI, M0 OyIb-sKa TOJIITHKA MOXE MPHU3BECTH 110 HerepeadadeHux Hacwinkis. Ha
IHIIOMY PiBHI €KOHOMIYHI HACIiJKH CAaHKLil MOXYTb IIPU3BECTU 0 PI3HOMAHITHUX MOJITUYHHUX
HACIIIIKIB, 0arato 3 KX MOXYTh BIIYYTHCS JIHIIE Yepe3 pOoKW. EKOHOMIUHI BHUTpAaTH MOXYTh
Jectalini3yBaTd ypsiiu SIK y LiJi, TaK i B BiAPaBHUKY, BOHU MOXKYTb 3MIHUTH OallaHC CHJI MK
BHYTpIIIHIMH (QpakilisMu B 000X JepikaBaX, BOHW MOXYTh MPU3BECTH 10 3MiH y TOJITHYHUX
BIIHOCHHAX MiX Oy/Ib-sIKOIO ICPIKaBOIO Ta IHIIMMH KpaiHaMH. SIKII0 MU HE 3MOXXEMO MOSICHUTH
BCI 11l MEXaHI3MHU Ta 3B’SI3KM MK HUMH, HaIlle PO3YMIHHS CaHKIINA Oy/e CXOKHUM Ha pO3yMIiHHS
TPbOMa CJINLSAMH CJIOHA 3 BIIOMOT IPUTYI.

0. Cuporenko B pamkax qociikeHHs «[IOHATTS Ta BUIH MI>KHAPOIHO-TTPABOBHX CAHKII#»
po3nisiae KiIacu(piKaTUBHY CKIIAJ0BY JOCIIDKYBAaHOTO HAMHU IHCTHTYTY. J[OCIIAHUI 3a3HAYAE,
1[0 MIKHAPOJIHO-TIPABOBI CAHKIIii BUCTYIAIOTh OCHOBHOK (JOPMOIO MPUMYCY B MIKHAPOIHOMY
npaBi. Byy4n 3axogaMy IPUMyCOBOTO XapaKTepy, BOHU 3aCTOCOBYIOTHCS 3 METOO 3/ifICHEHHS
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BILIMBY Ha MOJITHYHUX TPABIIIB Ta MOMEPE/KEHHS CBABLIBHOTO MOPYIICHHS aKTiB MiXKHAPOIHOTO
npasa. IIpy 1boMy HEOOXiIHO PO3YMITH, IO ICHYBaHHS OyIb-SIKUX HOPM HEMOXJIUBE Oe3
(YHKIIIOHYBaHHSI MEXaHI3MiB, 3a JIOMIOMOIOK SIKMX JaHi HOPMH peai30BYyBaTUMYThCs. Tak
caMo i I yac aHali3y IHCTUTYTY CAaHKIIM MM IOBHHHI MiJIKPECIUTU HEOOXIAHICTb 3ilCHEHHS
aHaJTi3y IE€BOCTI 3aKPITICHUX HA 3aKOHOJIABUOMY PiBHI HOPM Ta iX KOPUCHOI i1 ISt MDKHAPOTHOT
crinbHOTH. CHOTOTHI MU PO3yMi€MO, IO €(peKTUBHICT 3aCTOCYBAHHS CAHKIIIH € 0CHOBOIIOJIOKHUM
eJIEMEHTOM y 60poThOI 13 CBaBIIBHUM MOPYIICHHSIM MKHApOIHOTO mpasa. [1po 1e ciij cka3aru
B paMKax NpOAOBKEHHS NOBHOMAcIITaOHOI BifiCbKOBOI arpecii pocilichkoro Qeaepalieto npotu
Vkpainu. Came 3apa3 BUHHKA€e moTpeda B YIOCKOHAJCHHI MPOIIECIB 3aCTOCYBAHHS CAHKINN J10
THX Cy0’€KTiB MDKHApPOIHOIO IIPaBa, sIKi CBOIMM JisIMU BUMHSIOTh KPUMIHAIBHO KapaHi AisHHSA,
30KpeMa PO3B’SI3yI0Th BIHICHKOBI KOH(IIKTH, 1eCTa0LTI3yI0Th 0OCTAHOBKY B OKpEMIii JiepkaBi Ta
cBiTi B winomy [7, 151].

10. Cuporenko Hamae BH3HAYCHHS JOCITIPKYBAaHOMY HAMH MOHSTTIO, 3a3HA4aiouH,
IO «CaHKLii — 1e 3axoxu sK 30poiHOro, Tak i He 30pOHHOrO NMPUMYCOBOIO Xapakrepy, sKi
3aCTOCOBYIOTBCSI Cy0’ €KTaMHU MDKHAPOIHOTO TpaBa y BCTAHOBICHIN MMpolecyainbHiid (opmi y
BI/IIIOBI/Ib Ha NIPABONOPYLICHHD. MU MOXKEMO JIMIIIE YaCTKOBO MOTOAUTHUCS i3 (POPMYITIOBAHHSAM
TIIyMaueHHs, HAJaHUM JOCIIJHUICI0, OCKUIBKH KOHKPETHOT YHI(IKOBaHOI IpoIecyaibHOT
(dopmMu 3acTOCyBaHHS CaHKLIH Ha JaHMIl MOMEHT Joci He icHye. Ile TakoX MO)XKHA JICTKO
MPOCITIIKYBaTH Yepe3 BUKIOUCHHS ¢()eKTHMBHOCTI BIUIMBY CaHKIIiH Ha jepikaB-arpecopis. Crin
TAKOXK MIiIKPECITUTH TOU (aKT, 0 YCi BU3HAUCHHS MOHSTTS «CAHKIIID) € BUKIIOYHO HAYKOBHMH
BHHAXOJIaMH, CTBOPCHUMH B PE3yJIbTaTI CHHTE3y OTPUMAHOI 1HPOPMAIIil, OCKIIBKH B KOITHOMY
MIDKHApOJHOMY HOPMATHUBHO-IIPABOBOMY aKTi Ha JaHMH MOMCHT HE HAaBCIACHO BH3HAYCHHS
TOHATTSI «CAHKIII», sike Oyino 0 yHi(pIKOBaHUM, HMIMPOKO 3aCTOCOBYBAJIOCH CIIJIBHOTOK Ta Majio
cBitoBy Bary [12, c. 1-3].

Tlepexoaumo 10 aHamizy kiacudikailii CaHKIIiH Ta XapaKTePUCTUKN BKa3aHOT Kitacupikartii.
TeopeTnyHa CKJIQJOBa Ta PE3yJIbTaTH NMPAKTHYHOI JISTIBHOCTI JO3BOJISIIOTH BHOKPEMHTH JIBa
OCHOBHI PI3HOBUIM MIKHAPOHO-TIPABOBUX CAHKIIIH:

— iHUBiNyaNbHI (CaMOAOIIOMOra);

— KOJICKTHBHI (PETIaMEHTYIOThCS OKPEMHMH MIKHAPOJAHUMHE opraHizaitismu) [13].

Koxxuuii BUJ B CBOIO 4epry Mae pisHi (opmu: iHAMBiAyanbHI — peropcii, penpecaiii,
HEBU3HAHHS, PO3PHB BIJIHOCHH, CaMOOOOPOHA; KOJICKTUBHI — BiJIMOBA y WICHCTBI B OpraHiszaiii,
IPHU3YITHHEHHS TIPaB YieHa OpraHi3allil, BAUKIIOUYCHHS 3 MDKHAPOIHOTO CITIIKYBAHHS, KOJICKTHBHI
30poitni 3axomu [13].

Peropcii — y 3aranbHOMY BUINISJI BUCTYHAIOTh OJHHUM 13 CIELIQJIbHUX IPUHIHUIIB
MIXXHAPOJIHOTO MPaBa, 11e HOPMATHBHO 3aKPIIJICHE MPABUIIO TIOBEIIHKH, 1110 BUSBJISIETHCS Y BIUIUBI
OfiHi€l Jiep)kaBM Ha iHIIY 3 METOIO 3aKJIMKY OCTaHHBOI IPHIMHHUTH BOPOXKi, HECIPABEIUIMBI,
JUCKPUMIHAIIIMHI, IIKIUIMBI, POTE, TPaBOMIpHI 1ii. 3aX0au peTopcii € CBOEPIAHUM 3ac000M
TUCKY 1 HE TIOBHMHHI BUXOIWTH 3a MEXi MDKHapomHoro mpasa. CTporo Kaxyuu, peropcis €
KOHTP3aX0/IOM PH MOPYIICHHI MOJITHYHUX 1 MOPAJIbHUX HOPM, TIPaBHJI BBIUJIHMBOCTI.

Penpecanii — OMHOCTOPOHHI 3aXOQM IIPUMYCOBOTO XapakTepy, IO JOIYCKAIOTHCS
MDKHApPOJHUM TPAaBOM SIK CAHKIliS Yy pa3i BUHUKHCHHS MPaBOMOPYIICHHS. Xouya perpecanii
3IIHCHIOIOTECS BIJNIOBIZIHO J0 MIDKHApOIHOTO IIpaBa, aj€ € CBOTO POAY CaHKIISMH I0J0
[IPaBOMOPYIIHUKA, TOMY MOXKYTh BUXOIUTH 32 MEXi 3 MIXKHApOIHOTO TpaBa B paMKax XapaKkTepy
HIEBHOTO MPaBOIOPYIICHHS. XapaKTepPHOIO PUCOI0 Pelpecaiil € Te, [0 BOHU NPUIHHSIOTECS 13
JNOCSITHEHHSIM MeTH. HeBH3HAHHS € BiIMOBOIO BU3HABATH CHUTYAIlil0, CTBOPEHYHEIPABOMipHUMU
akTamu. SIK TpHKIa] MOKHA HABECTH HEBU3HAHHS FOPHIMYHOT YHHHOCTI MPOTHIIPABHHUX
JIOTOBOPIB, TEPUTOPIAILHUX 3MiH Y PE3yJIbTaTi arpeCUBHOT BIHU, POTHIIPABHUX PEKHMMIB TOIIIO.

Camo000poHa — 11Ie OAMH JOCUTH OCOOMMBMI BUJ CAaHKILIH, amxke sBIE COO0I0 3aX0IU
30poitHoro nmpumycy. Bignosiaao 1o ct. 51 Craryty OOH npaBo Ha caM000OpOHY peai3yeTbes
BUKJIIOUHO Y BIJNOBiIb Ha 30poiiHuii Hanax [4].
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MixHapoIHI CaHKI[I — 1€ TOJITHYHI, AWIUIOMATHYHI Ta CKOHOMIYHI 3ax0[H, SKi
BKUBAIOTbCS KpaiHaMu, MIKHAPOJHUMH OpraHizallisMy a0o KoajdiLli€ro KpaiH A1 OOMEKEHHS
TOPTiBIi, (PiHAHCOBUX OINeparliid Ta iHIIOI eKOHOMIYHOT JisUTLHOCTI Aep:kaBu abo 0colwu, 1110 €
MIIIEHHIO, SIK IIPaBHJIO, 3 METOIO 3MIHM MOBEAIHKH 11k, L1 caHKIIiT MOXKYTh BKIJIFOUYATH OOMEKEHHS
Ha TOPriBItO, (GiHAHCOBI omeparlii, mogopoxki Ta iHiI cdepr. BoHn HaB’sI3yI0ThCS, 11100 3MIHUTH
[OBE/IIHKY LiIbOBOI JiepikaBu abo ocobu. BoHu MoxyTb OyTH BUKOpHCTaHI Ul HOKapaHHS
JICpKaB 3a MOPYIICHHS MIDKHAPOJHOTO TIpaBa, MIO0 3MYCHUTH 3MIHHUTH IOJITHKY, MOB’sA3aHY
3 IpaBaMH JIIOJMHH YU PO3MOBCIOJUKCHHIM sJICPHOI 30poi, 4n GOpOTHOOI0 3 TCPOPU3MOM YU
OpraHi30BaHO0 3JIOUYMHHICTIO. METOI CaHKIIH TaKoXK MOXKe OyTH 3MiHa MOBEIIHKH PEKHMY Ta
CIPUSHHS AEMOKpATii, MUpPY Ta CTaOLIbHOCTI B perioHi [13].

MikHapOIHI CaHKIIT MalTh JOBIY iCTOPikO, TPUKIAIN SKOi CATaroTh JaBHIX 4YaciB. Y
Cy4acHy eroxy MiKHapOJHI caHKIi1 Brepiie 3actocyBaia Jlira Hauiid, sika Oynna cTBOpeHa micis
Ieprioi cBiTOBOT BiiHM JUIsS CIIPUSIHHS MHUpPY Ta Oe3rneku. Jlira HakiIaga eKOHOMIYHI CaHKIIi Ha
pi3Hi KkpaiHu, BKIrOYarouy [Tanito ta SNoHiI0, HAMAaralo4uCch CTPUMATH arpeCHBHY IOBC/IIHKY.

ExoHOMIYHI caHKIIT — I1¢ MIMPOKO BUKOPHCTOBYBaHa (hopMa TOKapaHHs, CIIPSIMOBaHA Ha
JIOCSTHCHHSI KOHKPETHOT METH, HaITPUKJIa] 0OMEKEHHSI JIOCTYIy KpaiHu 10 (iHaHCOBHX pecypciB,
TOBapiB a00 NMoCIyr. BoHHU cripsiMOBaHI Ha THCK HA €KOHOMIKY IiJIbOBOI KpaiHU 3 METOIO 3MiHH 11
[oBeliHKY. BOHU MOXYTb NpUitMaTH pi3Hi HOPMH, BKIIOYAIOUU TOProBe eMOapro, iHBECTULIIHHI
0OMEKCHHS Ta 3aMOPOKyBaHHs akTuBiB [13].

Toprose embapro: Toproe embapro — Ie MoBHa 3a00pOHa TOPriBIi MK KpaiHOIO Ta
pewrtoro cBitTy. Lleit TMN caHKIiH MpU3HAYCHUI IS TOro, MI00 3amo0IrTH JOCTYMy MiTbOBOT
KpaiHU 70 TOBapiB, HOCIYT 1 TEXHOJIOTIH, sIKi MOIIM O MiATPUMYBATH 1i €KOHOMIKY YU BiHCBHKO.
Toprose em0apro 3a3Bu4ail BAKOPUCTOBYETHCS, 100 130JIFOBATH IUJILOBY KpaiHy BiJl PEIITH CBITY
Ta 3MYCHTH 11 3MIHUTH CBOIO MOBEAIHKY [13].

TuBecTuIiitHI OOMEXEHHS: IHBECTHUIIIITHI 0OMEKEHHSI CIIPSIMOBaHI Ha 0OMEKEHHSI JIOCTYITY
Li1bOBOI KpaiHM A0 KamiTany depe3 HpsMi iHBecTHLii abo uepe3 BUKOPUCTaHHsS (DiHAHCOBUX
yctanoB. Lli caHkIii cripsMoBaHi Ha Te, 00 3armo0IrTH JOCTYITy IILOBOT KpaiHu 10 (piHAHCOBUX
pecypciB, siki MOIIM O MiATPUMYBATHU I EKOHOMIKY UM BiliChbKO. [HBECTUIIHHI OOMEKEHHS TaKOX
MOXYTh BHUKOPHUCTOBYBATHCS, MIO0 3amoOirTH yd4acTi HiJIbOBOI KpaiHM B IOPYIICHHSX MpaB
JoAuHY a00 minTpumui repopusmy [13].

3aMOpOXKYBaHHSI aKTHBIB: 3aMOPOKYBAHHS aKTHUBIB — 1€ BHJI CKOHOMIYHHMX CAHKIIIH, SIKi
3a00pOHSAIOTH LIJIbOBIM KpaiHi JOCTYN 10 aKTUBIB, sKi 30epiraioTbcs B 1HO3eMHUX (DiHAHCOBUX
ycranoBax. lleil TWm caHKIiH NpuU3HAUCHWH JUIsS TOro, MO00 3amoOIirTH IUIBOBIH KpaiHi
BHKOPUCTOBYBATH Ili aKTHBH JUIS MIATPUMKH CBO€] CKOHOMIKM YH BiliChKa. 3aMOpPOXKyBaHHSI
AKTHBIB TAKOK MOYKE BUKOPHUCTOBYBATHUCS, 11100 3aro0IirTH y4acTi IiJIbOBOT KpaiHU B OPYIICHHSIX
IpaB JIIOAUHY 200 HiATPUMLI TEPOPU3MY.

JlunnomMaruuHi caHKIii — e gopma MmokapaHHs, CIpsSMOBaHA Ha OOMEKEHHS JIOCTYITY
LIJILOBOT KpaiHH 10 MIXKHAPOIHOTO CIIIBTOBAPHUCTBA. BOHM IIPU3HAYCHI JUIs CUTHAITY HECXBAJICHHS
Ta TUCKY Ha LIJIbOBY KpaiHy, 11100 BOHA 3MiHMJIa CBOIO MOBEIIHKY. JIUIIIOMAaTHYHI CAHKIIIT MOXKXYTh
HpUHMaTH Pi3Hi GOpPMH, BKIIOYAIOUH TUIUIOMATHYHY 130JIA1{I0, IPU3YTHHEHHS IUIIOMATHYHUX
BIJTHOCHH 1 BUABOPEHHS JuruiomMaris [14].

JlurnomariyHa i3011is: AUTUIOMaTHYHA 130115111151 — 11€ (hopMa MOKapaHHs, sKa nependoavae
O0OMEKCeHHSI JIOCTYIy IiJbOBOI KpaiHM IO MIDKHAPOJHOTO CIiBTOBapHcTBa. Llel THI caHKIiH
NPU3HAYCHHMIT JUTs CHTHAILy HECXBAJICHHS Ta THCKY Ha LIUILOBY KpaiHy, II00 BOHA 3MIiHMIIA CBOIO
MOBEiHKY. JIumuomMaruydHa i30J1s1is MOXe TnependayaTi 0OMEKEHHs yJacTi HiJbOBOI KpaiHU B
MDKHapOJIHUX OpraHizauisx a0o i npeacTaBHUITBA Ha MKHApOIHUX Qopymax [16, c. 57-59].

[Ipu3ynuHeHHsT AUTIOMATHYHUX BiHOCHH: MPU3YNHHEHHS IUIUIOMAaTHYHUX BiIXHOCHH
€ dhopMmoro mokapaHHs, ska rnepeadavyac NPUITHHEHHS AUIUIOMAaTHYHUX BiJHOCHH MiXK KpaiHOIO
Ta [UTLOBOIO KpaiHot. L{e# Tnn caHKUiil NpH3HAYSHUH I CUTHAITY HECXBAJICHHS Ta THCKY Ha
LIJTbOBY KpaiHy, 1100 BOHA 3MiHHJIA CBOIO MTOBEAIHKY. [IpU3YIIMHEHHS UIUIOMATHYHHUX BiTHOCHH
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MOYKE TaKOK BHKOPHUCTOBYBATHCS i TOTO, 100 MEPEIIKOJUTH IIJIbOBIH KpaiHi MOpyIIyBaTH
paBa JIOIUHH a00 MiATPHMYBAaTH TEPOPU3M.

BuaBopeHHs TUIIOMAaTiB: BUIBOPEHHS IUTUIOMATIB € POPMOFO IIOKapaHHs, sika repeioavyae
Haka3 JAMIUIOMATaM i3 LiJAbOBOI KpalHW 3alUIIMTH Kpainy nepeOysaHHsA. Lleil Tum caskuiif
MIpU3HAYEeHUH U1l CHTHATY HECXBAJICHHS Ta TUCKY Ha LTbOBY KpaiHy, 100 BOHA 3MIHMIJIA CBOIO
HOBEAIHKY. BUIBOPEHHS AUIUIOMATIB TaKOXk MOKE OyTH BHKOPHUCTAHO JUISl TOTO, 1100 3armo0irT
YYacTi LIIbOBOI KpaiHU B MOPYIICHHSX TpaB JIFOIUHKE a00 MiATpUMIIi Tepopusmy [16, 576].

BilicbkoBi caHkuii — Le (opma HOKapaHHS, CHPSIMOBaHA HA OOMEXEHHS BiliCBKOBOTO
MOTEHIIIATY IIbOBOT KpaiHu. BOoHU Mpu3HaYeHi /1l CUTHAITY HECXBAJICHHS Ta TUCKY Ha IUJIbOBY
KpaiHy, 100 BOHa 3MiHMJIa CBOIO NTOBEAIHKY. BilichbKOBI CaHKLIT MOXKYTb IIpuiiMatu pi3Hi Gopmu,
BKJIFOYAIOUM eMmOapro Ha IocTavdaHHs 30poi, 3a00pOHEHI JUIs MOJbOTIB 30HH Ta BiICHKOBE
BTpY4YaHHS.

Em0apro Ha mocravanHs 30poi: emOapro Ha mocrauaHHs 30poi — 1i¢ MOBHA 3a00pOHA Ha
npojax, nepegady abo HagaHHA 30poi KpaiHi-1iato. Mera emOapro Ha ocradanHs 30poi mossirae
B TOMY, III00 TIEPEIIKOUTH KpaiHi-MillICHI OTPUMATH 3aCO0HU IS TPOJIOBKECHHS CBOIX arpeCUBHUX
I a00 PO3BUTKY CBOTO BiliCLKOBOIO MOTEHIIAIY.

3a00poHeHi IS MOJIBOTIB 30HU: [HIIOK (OPMOIO BIHCHKOBUX CaHKIIM € BCTAHOBJICHHS
3a00pOHEHUX IS MOJbOTIB 30H. lle mepenbadae 3a00pOHY MOJNBOTIB JITAKIB HaJ IEBHOIO
TEPUTOPIELO, K IPABUIIO, JIJIsI 3aIT00IraHHS MOBITPSIHAM HaraaM Ha IIUBUIbHE HACCJICHHSI 200 Jist
3an00iranHs BiliCbKOBUM oliepanisiM. be3anonboTHI 30HU MOXXYTh  OyTH BBEJICHI MIKHApOAHUMU
opranizarissmu ab0 OKpeMUMH KpaiHaMH, i BOHH 4acTO BUKOPUCTOBYIOThCS SIK 3aCi0 CUTHaITI3aIi|
PO HECXBAJICHHS Nl HiaboBOi Kpainu [17].

BiiicbkoBe BTpy4aHHS: y KpalHIX BHIAJKaX BIFCHKOBI CAHKI[T MOXYTh MOCHIUTHCS QXK
JI0 BilicbKOBOrO BTpy4aHHs. Lle mependadac BUKOPUCTAHHS BIHCHKOBOI CHIIM JUISL NIPUIIMHEHHS
arpecHBHUX [IiHl IITLOBOT KpaiHK 200 BCTaHOBJICHHS MUPY. BiiicbkoBe BTpyUYaHHSs MOXE MPUAMATH
pi3Hi popmu, BKIIIOUAIOUU BUKOPUCTAHHS CYXOIIyTHUX BIHCBHK, aBiaygapiB abo MOPChbKy OlIOKasy.
Ie#t Tvm BiMCHKOBUX [iif Y4acTO pO3MIAAAETHCS K KpalHiil 3aci0 i BUKOPHCTOBYETHCS JIHIIE Y
BUHATKOBHX 00CTaBUHAX, KOJIU 1HII ()OPMHU CAHKLIN BUABISAIOTHCSA Hee(heKTUBHUMHU [17].

MikHapOIHI CaHKIIIi € TOTY)KHUM 1HCTPYMEHTOM JUIs YPS/iB, 1100 3MIHUTH MOBEIHKY
LIBOBHUX KpaiH Ta OKpeMux 0ci0. OJHaK BIIPOBaKEHHS Ta BUKOHAHHS X CaHKILINA MOXe OyTH
CKJIaJTHUM 1 CKIIQJIHUM 3aBJIaHHSIM. TEXHOIOTIT 3irpaiu BHPIIIAIbHY POJb Y IMOJONAHHI IHX
BUKJIMKIB 1 IIIBULIIEHH] €()eKTUBHOCTI MIXXHAPOIHUX CAHKIiH. Y raimy3i 00poThOU 3 BIIMUBAHHSAM
KOIITIB pO3pO0JICHI TEXHOJOTIT Ta MPOrpaMHi PIllICHHS, SKi JOMOMAararTh KOHTPOJIIOBATH Ta
3acTocoByBaTu caHKUii. L[i pimeHHs npusHadeHi IJIs aBTOMAaTH3alii Ipouecy ineHTUdikarii
TpaH3akKid 1 oci0, sIKi MAnajarTh MiJ CaHKIIi, 110 MoJerurye (piHAHCOBUM YCTaHOBaM
JOTPUMAHHS TIPABHUIL.

HalimommpeHimiow KIIOYOBOK —TMEPEBarord BHKOPUCTAHHS TEXHOJOTIA Tix  dac
BITPOBAKEHHSI CAaHKIIIH € MOXKITUBICT OOPOOJISATH BEJIMYE3HI 00CSTH JJAHUX Y PEXKHUMI pealbHOTO
yacy. [le no3Bosisie (PiHAHCOBMM YCTAHOBAM IIBHJIKO BHSBJISITU MOTEHINMHI MOPYIICHHS CaHKIIH
1 MOBIJOMJIATU IIPO HUX, 3MEHINYIOUM PU3UK HE3aKOHHOI (hiHaHCOBOI HisbHOCTI. Kpim TOTO,
TEXHOJIOTTYHI PIlIICHHS TAKOXX HAJAl0Th OUIBII TOYHI Ta BUUEPITHI JaHi, 110 J03BOJIsE (DiIHAHCOBUM
yCTaHOBaM ITpUiMaTH OUIbII OOIPYHTOBAHI PIilIEHHS 1110JI0 OCi0 Ta onepartii, aKi mianasaTs il
cankiii. Hanpukian, Texaonorito AML MOokHa BUKOPUCTOBYBATH JIJIsl BUSIBJICHHSI HE3BUYAHHUX
Mojiesieil MOBEIiHKY, sIKi MOXKYTh BKa3yBaTH Ha HOPYIICHHsS CaHKIIH, ab0 I MepexpecHUX
MMOCHJIaHb Ha JIaHi 3 6arathboX JpKepest s MepeBipKU TOYHOCTI iHpopmartii [17].

OpnHak, He3BaXKalouX Ha YHCIICHHI MepeBary, sKi HaJla€ TEXHOJIOTis, ICHYIOTh TaKOX MEeBHI
0OME)KEHHSI 00 11 BUKOPUCTAHHS ITijl Yac BIPOBA/DKEHHS caHKUid. Hanpukian, 3a0e3nedenHs
TOYHOCTI Ta HaJIMHOCTI JaHUX, SIKI BUKOPUCTOBYIOTbCS IJIsI BU3HAa4deHHs Lineil cankuiid. Ile
BHUMarae Biji (iHAHCOBUX YCTAHOB 1HBECTYBaTH Y BUCOKOSIKICHI TEXHOJIOTIUHI PIIICHHS MPOTHIIT
BIZIMMBaHHIO KOINTIB Ta 3a0e3NedyBaTH pPEryIsipHE OHOBJICHHS IXHIX CHCTEM OCTAQHHBOIO
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iH(pOpMAITiE€ro PO 00 €KTH CaHKIIiH. [HITa mpobIiemMa MoJsirae B TOMY, 10 TEXHOJIOTIUHI PIllICHHS
MOXYTh TIpalfoBati Oe3neyHo Ta HajiiHO. I{e 0co0NMMBO Ba)KIJIMBO B KOHTEKCTI (piHAaHCOBHX
CaHKIIi, KOJIM HaBITh HEBEJIMKA ITOMUJIKA B 3aCTOCYBaHHI CAHKIIIH MOXKe MaTH CEpHO3HI HACIIIKH.

HesBaxkatoun Ha Ii IpoOJIEMH, HEMOMJIUBO IEPEOLIHUTH BAXKIMBICTb TEXHOJIOTIH
JUIS TATPUMKH caHKIii. OCKUIbKM CcBiTOBa (DiHAHCOBA CHCTEMa TMPOJOBKYE pPO3BHUBATHUCS,
BUKOPUCTaHHs TEXHOJIOTIH y BIPOBA/UKCHHI CAaHKIIIH cTaBaTHME JIMIIIC BaXKIIMBIIINM. [HBECTYIOUH
Y BHCOKOSIKICHI TEXHOJIOTIYHI PIlICHHS MO0 OOpPOTHOM 3 BiMHBaHHSIM KOIITIB, ()iHAHCOBI
YCTAaHOBH MOXKYTh JONOMOITH 3a0C3MCYMTH MOCIIIOBHE i e(EeKTHBHE BIPOBA/DKCHHS Ta
BUKOHAHHSI CaHKIIIi, 3MCHIITYIOUH PU3UK HE3aKOHHOT (DiHAHCOBOI JisTIBHOCTI.

ExoHOMIuHI caHKIII — 11e KOMepLiiHi Ta (hiHAHCOBI CaHKII{, SIKi 3aCTOCOBYIOTbCS OJIHI€I0
a0o JeKibKOMa KpaiHaMK TIPOTH CaMOBPSITHOI JICpyKaBH, TPyNu 4u 0coOu. EXOHOMIUHI caHKIiT
HE O00OB’A3KOBO BBOISTHCS Y€Pe3 EGKOHOMIUHI OOCTABUHM, ajleé BOHH TAaKOX MOXYTb OyTH
BBEJICHI Yepe3 pi3Hi MOMITHYHI, BIHCHKOBI Ta colliaiibHi pobiemu. EKOHOMIUHI CaHKINT MOXYTh
BUKOPHCTOBYBATHCS JUIsl JOCATHEHHS. MIXXHAPOJHUX 1 BHYTPIIIHIX 1inei [17].

Emb6apro — 11e yactkoBa a00 oBHa 3a00pOHA KOMEPIIiT Ta TOPTiBJIi 3 IEBHOO JCPKABOKO YU
rpymoo kpain. EMOapro BBaXXaroThCsi CHIIBHUMH JUIUIOMATHYHAMH 3aX0JIaMH, SIKi BBOISATHCS JUIS
TOTO, 0O OTPUMATH BiJl KpaiHH, IIOAO SKOT BOHO HAKIAIA€ThCsl, IEBHUI HAlliOHAIBHUH iHTEpec.
EmO0apro BBaXkaroTbCs IOPUANYHUMHU Oap’epamMu AJIsl TOPIiBii, sIKi BBaXKalOTbCs BiIICBKOBUMU
nissmu. EMOapro Moxe o3Hayaté 0OMEXKEHHS a00 3a00pOHY CKCIIOPTY YH IMITOPTY, CTBOPCHHS
KUIBKICHMX KBOT, BCTaHOBIICHHS CIELiaJIbHUX 300piB 1 MOAaTKiB, 3a00pOHY BaHTaKHUX a0o
TPAHCIOPTHHUX 3aC00iB, 3aMOPOYKYBaHHSI BAHTaXIB, aKTHBIB 1 0aHKIBCHKHX PaxXyHKiB, 0OMCKCHHS
TPaHCIIOPTYBaHHS NIEBHUX TEXHOJIOTiH Tommo [18].

MixHapoaHi CaHKI[I — I¢ MOJITHYHI Ta CKOHOMIYHI PIIICHHS, SKi € YaCTHHOI
JUIUIOMaTUYHUX 3yCWIIb KpaiH 1 6ararocTOpoHHIX a00 perioHaNbHUX OpraHisawiil poTu JeprkaB
JUIS 3aXUCTy IHTEPECIB HAIlOHAJIBHOT OE3MEeKH, 3aXHUCTy MDKHAPOTHOTO MpaBa Ta 3axHCTY
BiJl 3arpo3 MDKHapoOJHOMY Mupy Ta Oe3neni. BoHM BKIIIOWalOTh TUMYAcOBE HAKJIAJACHHS Ha
1iJIb GKOHOMIYHHUX, JUIUIOMATHYHHUX, TOPTOBEIBHUX, KYIBTYPHHUX YH IHIIUX OOMEKEHb, SKi
CKaCOBYIOThCS, KOJIM MOTUBALIIHHI poOieMu Oe3MeKH He 3aCTOCOBYIOTHCS a00 KOJIM HE BUHHKAE
HOBHX 3arpo3.

JIuruioMaTu4Hi CaHKINI — 1€ CaHKIi, KOJW TOJITHYHI 3aXOIU BXKHUBAIOTHCS IS
BHCIIOBJICHHSI HECXBAJICHHS MEBHOI Jii AWIUVIOMATHYHAMH Ta MOJNITHYHHMH 3ac00aMH, a He
BIUIMBAIOTh HA CKOHOMIYHI 41 BIHCHKOBI BIIHOCHHU. BKUTI 3aX0/11 BKIIIOYarOTh OOMEKEHHS 200
CKaCyBaHHs BI3UTIB ypsily BUCOKOTO PiBHS a00 BiIKJIMKAHHS JTUTIOMATUYHUX MICIH.

ToproBesbHi caHKIIT MOXKYTb BKIIOYaTH 3a00pOHY Ha:

— IMIIOPT, EKCIIOPT, TMEPEeMIIICHHs, Mepeada, HajaHHd abo mnpuadaHHS TOBapiB i
TEXHOJIOT1H;

— HaJIaHHs a00 3aKyIIBIIS MOCIYT, OB’ I3aHUX 3 TOBApAMH Ta TEXHOJIOTISIMU HaIaHHS a00
3aKyMiBIIA JESIKUX IHIINX HedinaHcoBUX mocyr [18].

BuCHOBKH 3 IPOBEIEHOT0 10CiIKeH . [CHYIOTh Pi3HI BUIM CAHKIIIH, TaKi IK EKOHOMIUH1
CaHKIi1, MDKHApO/HI caHKLii, eMOapro Ta AUIIOMaTH4Hi caHKIii. CaHKLii YNHATH TUCK Ha KpaiHu,
SIKI CTABJIATH MiJ] 3arpO3y MHUP, 3AIHCHIOIOTH IIKIUMBY TONITHKY a00 MOPYIIYIOTh MI>XKHAPOIHE
rpaBo. Takox caHKIii MOXYTh OyTH 3aCTOCOBAHI 10 KOHKPETHHUX 0ci0 yu opranizauii. CaHkii
— II¢ MOILIMPEHA CTPATErisl, Ka BUKOPUCTOBYETHCS JUIS TOTO, MI00 MEPEKOHATH 1HO3EMHI ypsan
Ta OKpeMHUX 0ci0 3MiHUTH cBOIO noBeniHKy. Paga besneku OOH (Pb OOH) moxe 3anpoBaautu
CaHKIIIT y BIIMOBI/Ib HA 3aTPO3HU MI00AILHOMY MHpPY Ta Oe3Ielli.

Otxe, caHKLIi € eeKTUBHUM IHCTPYMEHTOM 30BHIIIHBOI MOJITUKY, SIKUH 3aCTOCOBY€EThCS
3 METOI CTPUMAaHHS OKPEMHUX MOJITHYHHUX I'PABIIIB BiJI /il 200 pIllleHb, SIKi B pe3yJIbTaTi MOXKYTh
BUJIATHCS PYHHIBHUMH JUTSl MDDKHApOTHOI CHiIBHOTH. TeopeTnyHa Hayka 3 IIMHOM Yacy He TIIBKH
PO3BHHYJIA IHCTUTYT CaHKIIWHHUX MPOIECIB, OIHAK BUOKpEeMHIIa Kiaacu(ikalliitHu| psiJi 3 METOO
O1b1I IETaJIbHOTO Ta IPYHTOBHOTO JOCIIIIXKEHHS IHCTUTYTY CaHKIIIH.
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ABSTRACT

Dariia Lazareva. Genesis of scientific views on the institution of international sanctions:
concepts, classification and application determinants.

The article examines the genesis of scientific views on the institution of international sanctions, explains
the concept of “sanctions” using a comparative approach, identifies the classification of sanctions currently applied
by the international community and establishes the determinants of their application. The author also analyzed
recent studies and publications that highlight the research issues. Particular attention was paid to the retrospective
and development of this institution. The author analyzed the Academic Explanatory Dictionary of the Ukrainian
Language and the definitions of the concept of “sanction”. A separate part of the article is the analysis of the
classification of sanctions and the characteristics of this classification. The theoretical component and the results of
practical activities allowed the author to distinguish two main types of international legal sanctions.

This study suggests that theoretical science has not only developed the institution of sanctions
processes over time, but has also identified a classification series for a more detailed and thorough study of
the institution of sanctions.

There are different types of sanctions, such as economic sanctions, international sanctions, embargoes
and diplomatic sanctions. Sanctions put pressure on countries that threaten peace, pursue harmful policies, or
violate international law. Sanctions can also be imposed on specific individuals or organizations. Sanctions are
a common strategy used to persuade foreign governments and individuals to change their behavior. The United
Nations Security Council (UNSC) can impose sanctions in response to threats to global peace and security.

Thus, sanctions are an effective foreign policy tool used to deter certain political actors from taking
actions or decisions that may ultimately be destructive to the international community.

Key words: sanctions, international sanctions, scientific views, consequences of sanctions, theory of
sanctions.
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Harik OTAHICSH®

KaHUJIaT IOPUIUYHUAX HAYK, TOLEHT
([ninposcokuii Oepacagnuil yHieepcumem
GHYMPIUWHIX CNPAB,

M. [[ninpo, Yxpaina)

CTPATETTi YIOCKOHAJIEHHS [IPABOBOI'O
3ABE3NEYEHHS T'EHIEPHOI PIBHOCTI: 3AXUCT ITPAB
I CBOBOJ, TPOTHUISA AUCKPUMIHA LU
TA 3ABE3NEYEHHS AKTUBHOI
I'POMAISTHCBKOI AISIIBHOCTI

VY cTarTi po3KpHUTO MPOTPECHBHI MIAXOAM 10 3a0e3MeueHHs] TeH/IepHOi piBHOCTI 3 (OKycoMm Ha
3MIIHEHH] IpaB Ta cBOOOJ, HEAUCKPUMIHALIT Ta CIIPUSHHI aKTUBHOCTI B Ykpaini. OOIpyHTOBaHO TEOPETHUHI
3acajii TeHACPHOI PIBHOCTI Ta BH3HAUCHO aKTyaJbHICTh JOCHIKeHHs. [IpoaHanizoBaHO iCTOPUYHHI OTIISI
TeHJIEPHUX MpaB Ta Pojb MIKHAPOJHOTO 3aKOHOIABCTBA Yy 3a0e3IeueHHI Te€HAEPHOI PIBHOCTI, 30Kpema
30cepe/keHo yBary Ha gocini Crionydenux IlltariB Amepuku ta €Bponeiicskoro Corosy. Jlani po3misiHyTo
HalliOHAJIbHE 3aKOHOJABCTBO Ta NMPAKTUKY YKPaiHM, BKIIIOYAIOUM OLHKY Cy4aCHOTO 3aKOHOJABCTBA LIOJ0
TeHIEepHOI PIBHOCTI Ta Heauckpuminailii. OcobiarBa yBara MPUIUIAETHCS MUTAHHIO CIPHUSIHHS aKTHBHOCTI
B YKpaiHi Ta 11 npakTUuHiil peanizauii. ¥ mogaablIMX pO3/iaax HAIIOrO AOCTIIPKEHHS PO3KPUTO BUKIMKU
Ta MEeperkoau y 3a0be3rneueHHi TeHepHOl PIBHOCTI, @ TAKOXK BHCBITICHO MEPCHEKTUBH PO3BHUTKY JAHOTO
rnuTaHHS B YKpaiHi. CTaTTs MICTHTh BUCHOBKHU Ta PEKOMEHIALT III00 ITOJaIbIIOI AIsTBHOCTI Y IiH cdepi 3
METOO 3MII[HEHHSI [IPaB Ta cBOOOJ, HEAUCKPUMIHALIT Ta CIIPUSHHS aKTUBHOT IpoMa/IChkol O3uIIil B YKpaiHi
3 OIJIsITy Ha MDKHApPOIHUM JOCBIJ Ta Kpallli PAKTUKH 3 I[bOTO MUTAHHS.

Knwouosi cnosa: zenoepna pignicme, 3MIYHEHHs NPA8 JCIHOK MA YOJOGIKIE, HeOUCKPUMIHAYIA,
AKMUBHA YUACMb 2POMAOSIH, MIJICHAPOOHE 3aKOHOOABCMBO, HAYIOHANLHA NOMIMUKA, ICIMOPUHUL KOHMEKCM,
npoepecueHi nioxoou, CRienpays Mixic CeKmopamu, nepcnekmusu.

IMocTranoBka npodiemMu. Y CydyacHOMY CBIiTI 3allUT Ha T'CHICPHY PIBHICTh Ta 3aXHCT
npaB Ta CBOOOJ 4YOJOBIKIB 1 JKIHOK CTa€ BCE OLIbLI aKTyalbHUM. 3a0€3[EUeHHs I'eHIepPHOI
PIBHOCTI € OJTHUM 13 KJIFOYOBHUX aCIIEKTIB PO3BUTKY CYCIIUILCTBA Ta JIOCSTHEHHS HOTO TIOTCHITIAITY.
HesBaxaroun Ha mporpec y IbOMY HarpsiMi, 0arato KpaiH CTHKalOThCS 3 PI3HOMaHITHUMH
BHUKJIUKaMHU Ta Npo0JieMaMu, MMOB’I3aHUMH 3 JMCKPUMIHAI[I€I0, HEPIBHICTIO Ta HACHUJIBCTBOM Ha
TeH/IEPHiH OCHOBI.

VY naniii crarti Mu cripoOy€eMO TIPOBECTH KOMITJICKCHHI aHalli3 MPOTPECUBHUX MiJIXO/IIB
JI0 3a0e3Ne4yeHHs] T'eHJEepHOi pPIBHOCTI, 30KpeMa 3MIllHEHHs NpaB Ta cBoOOja, OopoTeOM 3
JUCKPUMIHAIIIEI0 Ta CHPHSIHHSA aKTHBHOCTI y cdepl TreHaepHOi MONITHKH. MU pO3IIsTHEMO
TEOPETHYHI OCHOBHM TCHJCPHOI PIBHOCTI, ICTOPHMYHHN KOHTEKCT il PO3BUTKY, MiXKHApOIHE Ta
HaIllOHAIbHE 3aKOHOJIABCTBO, @ TAKOXK NMPAKTUYHI ACIIEKTH BIPOBADKEHHS TeHIEPHUX IPOTrpaM
Ta cTparerii.

MeTor0 JaHOT CTATTI € cUcTeMaTu3allisi Ta aHalli3 Cy4acHOrO CTaHy MUTaHb T'€HACPHOT
PIBHOCTI, BHSIBICHHS HPOOJEMHHX ACIEKTIB Ta BU3HAYCHHS MOXJIMBUX IUISXIB MOAAIBIIOTO
PO3BHTKY y 11i#i cepi. Hap3BruaitHa BaXKIIMBICTb [[bOTO TUTAHHS [TOJISITAE B TOMY, 110 3a0€311CUCHHS
TEH/IEPHOI PIBHOCTI € HE JIMIIEe MOPAJIbHUM Ta €TUYHUM OOOB’SI3KOM, a i KIIIOUOBUM (PAKTOPOM
CTAJIOrO COIIAIbHOTO Ta EKOHOMIYHOTO PO3BUTKY KpaiHH.

© L. Oranicsn, 2024
ORCID iD: https://orcid.org/0009-0005-3141-1949
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Amnaui3 ny0Jikauiii, B IKHX 3aM04aTKOBaHO BHpilmeHHs wi€i mpodaemu. [lutanasam
BUBUYCHHSM TIEHJIEpHOI piBHOCTI 3aiimManuch Taki BueHi, sik O. bBakymenxo, B. DbBonik,
O. Bacumpuenko, A. apkym, 1. I'pumaii, O. I'yzeman, O. dposn, JI. Kopmuu, B. Kononerps,
C. Jlumannu, O. Maprunenxo, JI. Hamusaiiko, A. OpemxoBa, A. IMomiroa, H. IMomimko,
JI. Cipko, O. CmipHoBa, K. Crenanenko, B. Uepnes, O. SnnoBchka Ta iHii.

Buxiag ocHoBHOro mMarepiaiy. TeopeTuuHi 3acaau reHepHOl piBHOCTI 0a3yroThCs Ha
BH3HAHHI TOTO, 1[0 JTIFOJIM HE3AJICXKHO BiJI CBOET CTATI MAIOTh PiBHI IPaBa, MOJKIIMBOCTI Ta JIOCTYII JI0
pecypciB i MOXKYTh peasti3oByBaTH CBiil moTeHLian y Bcix cdepax xurts. Lle noHsaTTs nepeabayae
BHM3HAHHS Ta YCYHCHHS yCiX )OpM JMCKPHUMIHAIIT HA OCHOBI CTaTi Ta MOOYJI0BY CYCIIJIBCTBA, /¢
KOJKHA JIFOIMHA MA€ PiBHI MOXIIMBOCTI Ul caMopeatizarii.

TenaepHa piBHICTh IPYHTYETBCS HA pO3YMIiHHI TOT0, 1110 CTATh € COI[IalIbHO KOHCTPYHOBAHUM
MOHATTAM 1 BU3HAYAETHCS COLIOKYJIBTYPHUMH Ta ICTOPUYHUMH YMHHUKAMH, a HE O10JOTIYHUMHU
PI3HHUISIME MiX YOJIOBIKaMM Ta *iHKaMu. [{e 03Hayae, 10 cTaTh HE MOBHHHA OYTH MEPEIIKOI00
JUIs pealtizalii mpaB Ta MOXKJIMBOCTEH y cdepax OCBITH, Mpalli, MOJITHKH Ta IHIIMX COLiATbHUX
ACTIEKTaX KUTTSI.

OCHOBHI NPUHIUNN I'€HAEPHOI PIBHOCTI BKJIIOYAIOTH B ce0e MPUHLUI PIBHUX IIpaB Ta
MOYJIMBOCTEH JUISl BCIX TPOMAJISiH HE3aJIe)KHO BiJI iX CTarTi, MPUHIUI HEJAUCKPUMIHAIIT HAa OCHOBI
CTaTi, MPUHIMI TeHACPHOT0 MCHHCTPIMIHTY, 110 Tepedayae BpaXyBaHHS ICHACPHHUX aCIICKTIB y
BCiX cdepax MPUHHATTS PIIICHb Ta PO3POOIII MOMITHKH, @ TAKOXK MIPUHIUIT TeHICPHOT 4y TIIMBOCTI,
akuil nepenbadae ypaxyBaHHs I0TpeO, IHTEPECIB Ta IOCBIAY SIK YOJIOBIKIB, TaK 1 )KIHOK Y IIpoLeci
IUTAaHYBaHHS Ta BIIPOBAKEHHS 3aX0/iB.

I'ennepHa piBHICTH BUCTYIAE SIK KJIIOYOBHH KOMIIOHEHT CTAJIOrO PO3BUTKY CYCHiNbCTBA 1
BHM3HAUQIbHUI YMHHHK JOCSTHCHHS TapMOHII Ta MPOCIEPUTETY Ui BCixX ioro uieHiB [1]. Bona
HOK/IMKaHa 3a0€3MeUUTU YCIM JIIOJSIM PiBHI MOXKJIMBOCTI JUIsl CAMOBHPAXEHHS, OCBITH, Ipali i
YYacTi y MOJITUIHOMY Ta CYCIIJIbHOMY JKUTTI.

IcropudHuil omIsN reHIepHUX MpaB MOYMHAETLCS 3 JABHIX 4aciB, KOJIU COLIaJIbHI poii
YOJIOBIKIB 1 JKIHOK OYyJIM CyBOPO BH3HaucHi. Y 0ararb0X CYCIIIBCTBAX MIHKH Malld OOMEKCHHMA
JOCTYII JIO OCBITH, Maji MEHIIE MpaB i MOXKJIMBOCTEH MOPIBHSHO 3 YOJOBIKaMHU. 3 4acoM i3
3pOCTaHHSIM COLIAJIBHUX PYyXiB 1 OOpPOTEOM 3a TpaBa *KIHOK BiIOyBalHCs 3MiHH B TEHICPHHUX
BiJIHOCHHAX.

VYV XIX-XX cTOmTTSIX HAPOKYBAIUCS MIEPII OpraHi3aliii, 1o 60poyncs 3a mpasa KiHOK,
Taki K >kiHoui 00’ eHaHHA Ta peminicTUUHI pyxu. Lle npu3Beno o NpUHHATTA NEPUIUX 3aKOHIB,
[0 TapaHTyBaJIU JICSKI TpaBa JUisl )KiHOK, 30KpeMa MpaBo roJIocy, IPaBo Ha OCBITY Ta MPAITo.

V¥ npyriit noiaoBuHI XX CTOIITTS pyX 3a FeHAEPHY PiBHICTH HAOyB 0COOINBOI aKTUBHOCTI.
Bennuesnuii mpopuB y BOMY IUIaHI CTAaBCS 3aBASKU MPUHHATTIO MIKHAPOJHHX JOKYMEHTIB,
Takux sk KoHBeHLis mpo jikBifauito Bcix (opm auckpuminanii mono xinok (CEDAW) Ta
IMekincpka mardopma [2; 3]. Lli 1OKyMEHTH 3aKpilliiIM MpaBa JXIHOK Y IMOJITHIl, SKOHOMIIII,
OCBITI Ta 1HIMIUX cepax KUTTS.

VY Hai yac reHjiepHi npaBa CTalTh BCE OLTBII aKTyaJbHUMHU Ta BOKJIMBUMH B KOHTEKCTI
CY4acHOTO CycHiIbcTBa. ITOMITHI 3MiHU CHOCTEPIraloThCs Y CBITOBill HOJMITHILI, €KOHOMINI Ta
KYJBTYPI, JIe aKTHBI3yEThCsI O0pOTHhOA 3a TeHACPHY PIBHICTH Ta HEAUCKpUMIiHALIO. Pi3HI KpalHH
HPHUIMAIOTh 3aKOHH Ta IPOTPaMH, CIIPSIMOBAHI Ha 3aXHCT IIPAB JKIHOK Ta FeHACPHNX MCHIIHH.

3a OCTaHHI JACCATHIITTS BiIOy/nacs 3HaYHA KUJIBKICTH IMOIH Ta iHIIIATHB, CIPSIMOBAHHX
Ha 3MIIHEHHS TCHACPHHX IIPaB Ta MiJABUIICHHS YCBIJOMJICHHS IeHACPHOI PIBHOCTI K KITIOYOBOT
CKJIAJIOBOT YaCTHHH CIIPABE/IMBOTO CYCITIIIbCTBA.

MikHapoJHe 3aKOHOAABCTBO 3 T'EHIECPHOI PIBHOCTI BU3HAUA€ KIIIOUOBI NPUHIUIMN Ta
CTaH/IapTH, SKUX KPaiHU MAIOTh JOTPUMYBATHUCS [UIs 3a0€3MeUeHHs PIBHUX ITPaB Ta MOXKITMBOCTEH
JUISL BCIX TPOMAJsSH HE3aJIeKHO BiJ X cTaTi 4uM reHaepHoi imeHTuuHocti. OQuH i3 HaHOLIbII
BIUTMBOBUX MIDKHAPOJHHUX JOKYMEHTIB y Iii cdepi — KoHBeHIlis npo JiKBiAaIi0 BCiX (Gopm
muckpuminanii mono kiHok (CEDAW). Ils KOHBEHISI BCTAHOBIIIOE TNPaBOBUHU (yHJAaMEHT
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Uit 00opoThOM 3 ycima GopMamMH JUCKPHUMIHAIIT HA OCHOBI CTaTi Ta IMPOIOHYE CTpaTerii Jyis
3a0€e3MeUeHHs PIBHUX MOMJIMBOCTEH [UIS )KIHOK Ta YOJIOBIKIB y BCiX cepax >KUTTH.

J101aTKOBMM BaXKJIMBHM JJOKYMEHTOM € [TekiHChbKa maTdopma, sika Oysia MpHidHATA I1i]] 4ac
UeTtBepToro CBITOBOro KOHrpecy *iHok y 1995 poui. el JokyMeHT BU3HAUa€ KIIOYOBI aclEeKTH
TeHJICPHOI PIBHOCTI, BKIIIOUAOUH [TPaBa KIHOK Ha OCBITY, 3I0POB’sl, PIBHY Y4acTh Y MOJITHUHOMY
Ta CKOHOMIYHOMY KUTTI, @ TAKOXK 3aXUCT BiJl HACHJIBCTBA.

TToMiTHO, 1110 MI>XHAPOJIHI HOPMHU Ta CTaHAAPTH CTOCOBHO I'CHJICPHOI PIBHOCTI CTaIN BCE
OLIbLI NPOrPECUBHUMHU T BIAKPUTHMU IPOTArOM OCTaHHIX AecaTtuiiTs. Kpainu-unenu OOH Tta
IHIIUX MIDKHAPOJHUX OpraHi3alliii akTHBHO CIIBIPAIFOIOTh JIJIsl BIPOBAHKCHHSI IIUX CTAHIAPTIB Y
CBO€ HAIlIOHAJIBHE 3aKOHOAABCTBO Ta MPAKTHUKY, CIIPSIMOBYIOUH 3yCHJIIS HA JTOCATHECHHS PIBHOCTI
Ta 3aXHMCT MPaB JIOJICH HE3aJICKHO Bijl iX CTaTi YM TEHJIEPHOT IICHTHYHOCTI.

Crneuudiuni acriexru renaepHoi piBHocTi y Cionmyuenux ltarax Amepuku (CILIA) MatoTs
BEJIMKE 3HAYCHHS JUI PO3YMIHHS TI00aNbHUX TeHACHIH y 1iit chepi. Y CHIA Oynu npuitHsTi
KJIIOYOBI 3aKOHHM Ta MOJITHKHU, CHPSIMOBaHI Ha 3a0€3ICUCHHS PIBHUX TPAB Ta MOXJIMBOCTCH IS
JKIHOK Ta 4onoBikiB. Hampuknan, 3akon mnpo piBHi MoxiuBocTi mpaii (Equal Pay Act) [4] Ta
3axoH npo npasa rpomazsH (Civil Rights Act) [5] rapaHTyroTh piBHICTb OIUIATH ITpaLli Ta 3aXUCT
BiJI IMCKpUMIHAIIIl HA OCHOBI CTaTi B Pi3HUX chepax KHUTTS.

OxpeMo BapTo 3a3Ha4nuTH poiib Bepxosuoro cyay CIIIA y hpopMyBaHHI IpaBOBOTO CTaTyCy
reHaepHoi piBHocTi [6, ¢. 501-510]. Yepes cBOi pillieHHs y cripaBax, MOB’S3aHUX 3 TpaBaMH
XKIHOK Ta TCHAEPHOIO piBHicTIO, BepxoBHuil Cy/l BCTAHOBITIOBAB MPELEACHTH, SIKi MaJIH BEIUKHI
BILIMB Ha 3aKOHOJIABCTBO Ta CY/JOBY TPAKTHKY B 1ili cdepi.

HesBaxkatoun Ha pocsrHyTi ycmixu, B CHIA icHyioTh npoOleMH Ta BHUKIUKH,
OB s13aHi 3 TEHJICPHOO piBHICTIO. Hanpukia, mpodieMu HEpiBHOT OIUIATH TIpalli, HEIOCTATHS
NPE/ACTABIICHICTh KIHOK Y BEPXHIX KEPIBHHMIIBKHX I10CaJaX Ta B IMOJITHI, a TAKOXK BUCOKUH
piBeHb TeHJEPHOTO HACHIIBCTBA 3AJHIIAIOTHCS AKTyaIbHUMHU Ta BUMAraroTh MOJAIBIINX 3aX0JIiB
JULSL BUPILIECHHS.

TakuM YWMHOM, PO3INISJ TCHACPHOI piBHOCTI B KOHTeKCTi gocsigy CIIA no3Boisie
3pO3yMITH HE JIMIIE BHYTPILIHI MpOOJeMHM Ta BUKIMKH, alleé i BaXKJIMBICTh BIPOBAKCHHS
e¢(eKTHUBHUX MPABOBHX MCXaHI3MIB Uil 3a0€3MCUCHHS PIBHOCTI Ta 3aXWUCTy IpaB IPOMAaJIsiH
HE3aJIeXKHO BiJ| CTaTi.

Tennepna piBnicTh y €Bponeiickkomy Corosi (€C) € ofHi€r 3 OCHOBHHX I[IHHOCTEH, Ha
SKUX IPYHTYETLCS €BpOIEHChKUI iHTerpauiiinuii nponec. ¥ €C renaepHa piBHICTb BU3HAETHCS
SIK KJIFOYOBHH €JIEMCHT CYCITIIBHOTO TPOTPECy Ta CKOHOMIYHOTO PO3BHTKY. 3 M€K METOO
€C npuiiMae MUPOKUN CIEKTP NPABOBUX aKTIB Ta MOJITUYHUX CTpATeriif, CIpsIMOBaHUX Ha
3a0e3MeyYeHHs PIBHUX TPaB Ta MOXKJIMBOCTEH JJIs )KIHOK 1 YOJIOBIKIB y BCiX chepax KUTTS.

€Bponeiicbkuii Co03 BUKOPUCTOBY€ IPUHLIUI T€HIEPHOTO MEHHCTPIMIHTY, 1100 BpaxyBaTH
MOTJISIIA Ta 1HTEPECH KIHOK 1 YOJIOBIKIB y BCIX cdepax MisuibHOCTI. [IpiopUTETHICTH TeHACPHOT
piBHOCTI BinoOpaxeHa y Bcix cepax aisiabpHOCTI €C, BKIIOYAIOUN €KOHOMIKY, 310POB’sl, OCBITY,
MOJIITUKY 3aiHATOCTI, HAyKy Ta IHHOBAIII.

OnHUM 13 KJIIOUOBUX IHCTPYMEHTIB €BPOIEHCHKOI HOJITUKM 3 TEHIEPHOI PiBHOCTI
€ TupexruBa €C npo piBHiCTh cTateil [7, ¢. 55-58], ska 3abe3redyye OCHOBHI NpaBa Ha PiBHY
oIUIaTy Ipalli, JOCTYII 10 3alHATOCTI Ta COLIaIbHOIO 3aXUCTy AJs BCixX rpoMazsiH €C He3alIexHO
BiJ CTaTi.

IIpore, He3BaxaOUM Ha AOCITHYTI ycmixu, B €BponeiicbkoMy Coro3i iCHYIOTh BUKIMKH
y peasizaiii TeHIepHOT PIBHOCTI, TaKi K HEpiBHA OIUIaTa Ipaili, HU3bKa MPECTABICHICTh KIHOK
y BEpXHIX KEepIBHUIBKHUX IOCAJaX, HACWILCTBO IIOJO JKIHOK Ta iHII (OpMH AUCKpUMiHAMLIi,
TOMY Jli€Ba peaji3allis MOJITHKH TeHACPHOT PIBHOCTI 3aJIMIIAETHCS aKTyaJIbHUM 3aBIAHHAM IS
€Bporneiicbkoro Coro3y Ta Horo Aep:kaB-uiIeHiB.

HarionaneHe 3akoHOIaBCTBO VYKpaiHM Yy cdepi TeHACpHOI pIBHOCTI 0a3yeTbcsi Ha
Koncrutyuii Yipainu [8], sika rapanTye piBHI IIpaBa Ta CBOOOAU AJISI BCIX IPOMA/SIH HE3AIEIKHO
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BiJl cTari. 3aKOHH, MiJ3aKOHHI aKTH Ta MPOrpaMH JIepXKaBH BH3HAYAIOTh MPABOBI MEXaHI3MH
3a0€e3M1eUeHHs [eH/IePHOI PIBHOCTI Ta 3aXUCTY MPaB KiHOK 1 YOJIOBIKiB.

3aKOHOIABCTBO YKpaiHH BKIFOYA€ HU3KY HOPM, CIIPSIMOBAaHHX Ha 3a0€3MeYeHHsI TeHAEePHOT
PiBHOCTI Ta 3ano0iraHHs JUCKpUMiHALil HA IPyHTI cTari. 30kpeMa, B YkpaiHi npuiHATO 3aKoH
«IIpo 3a0e3rneucHHsT PIBHUX MpaB Ta MOXJIMBOCTCH JKIHOK Ta YOJIOBIKIBY» [9], sKuii BH3HA4a€e
[IPUHLIUIY TeHJEPHOT NONITUKY Ta MEXaHI3MU X pearizawii.

HarionanbHe 3aKOHOIABCTBO TAaKOX Tepea0auae CTBOPCHHS IHCTUTYIIITHUX MEXaHI3MiB
3a0e3MeUCcHHs T'eHJICPHOi PIBHOCTI, 30KpeMa YIIOBHOBA)XXCHOTO 3 IpaB JIOAWHM, HauioHambHOT
paau 3 MUTaHb PIBHOCTI MK JKIHKAMH Ta YOJIOBIKAMH, OpPTaHiB YHpaBIiHHS 3 MHUTaHb CiM’1,
Moozai Ta criopty [10].

OpiHak, MOTPH HASBHICTh 3aKOHOJABYOT0 0a3uCy, y MPAKTHUIl B YKpaiHi CIIOCTEPIratoThCst
npobieMu 3 peanizalielo NpUHIMITY TeHaepHoi piBHOCTI [11, c. 61-66]. HepiBHi ymoBH npaui,
HHU3bKa MPE/ICTABJICHICTD XKIHOK y TIOJIITHYHIM Ta €KOHOMIYHIN €JiTi, a TAKOXK JAUCKPUMIHAISI Ha
po6OUOMY MICIIi 3aJIMIIAI0THCS aKTyalbHUMU IIPOOIEMaMHU.

OTKe, IS TOIONaHHS [IUX BUKJIMKIB HEOOX1THE MOIabIIIe Y10 CKOHAICHHS 3aKOHO/IaBCTBA,
3a0e3neueHHs e(heKTUBHOI pOOOTH IHCTUTYLIIHUX MEXaHI3MiB, a TAKOXK IIPOBEJCHHS CUCTEMHUX
3axO0/liB 3 TOMYJISpU3allii MPUHIIMITY TCHACPHOT PIBHOCTI Ta 3a00iraHHs AUCKPUMIHAIIIT.

VkpaiHa akTHBHO NPALIOE HAJl 3MIIHEHHSIM IIPaB Ta CBOOO CBOIX IPOMA/ISH, BKIIIOYAIOUH
reHjaepHuid acriekt. OJJHUM i3 BOKJIMBUX HAMPSMIB i€l pOOOTH € MPUHHSTTS Ta BIOCKOHAJICHHS
3aKOHO/IABCTBA, CIIPSIMOBAHOTO Ha 3aXKCT IPAB )KIHOK Ta YOJIOBIKIB, a TAKOXK 3a0€3MCUCHHS IXHBOT
PIBHOCTI TIEpe]T 3aKOHOM.

VY pamMkax IIbOT0 IpoIecy YKpaiHa NpuifHsia HU3KY 3aKOHOJIABYHX aKTiB, CIIPSIMOBAHUX Ha
rapaHTyBaHHS TCHIICPHOI PIBHOCTI Ta 3aXMCT MpaB KIHOK Ta YOJIOBIKiB. 30KpeMa, Oyliu yXBaJIcHi
3axoH Ykpainu «IIpo 3amo6iranHs Ta IpOTUiI0 JOMAIIHLOMY HAaCWILCTBY» [12], 3akon Ykpainu
«IIpo 0coONMMBOCTI AEpKAaBHOI MONITHKU IOJ0 TapaHTYBaHHS PIBHUX IIPaB Ta MOXKJIMBOCTEH
JKIHOK 1 4oJoBiKiBy» [13] Tomo.

3HauHUI MPOTPEC TAKOXK CIIOCTEPITaeThesl y cdepi MmpaB KIHOK Ta YOJOBIKIB 3aBISKH
peanizanii MDKHApOJHUX 3000B’s3aHb YKpaiHU Iepe] MDKHApOIHUMHU OpraHi3allisiMH, 30Kpema
OOH ra €sporneiicbkum Coro30M. YkpaiHa akTUBHO CITiBIIPAIFOE 3 IIMMH OPTaHi3allisiMU Ta IHITHMHA
MDKHapOIHUMU HapTHEpaMu y cdepi 3MIiLIHEHHs IIPaB Ta CBOOOA, BKJIIOUAIOUU TeHICPHUN aCIIeKT.

TIpore HEOOXiAHO BH3HATH, IIO MIC 3AJIUIIAITHCS TEBHI MPOOJEMH Ta BHUKIHKH, SKi
HOTPeOyIOTh YBaru Ta BIOCKOHAJICHHS 3aKOHOJIABCTBA Ta IPAKTHKHU Horo 3actocyBanHs. Cepern
HUX MOYKHA BHJIUTMTH HEJAOCTATHIO ¢()CKTUBHICTh MEXaHI3MIB 3a0e3MeUeHHS PIBHUX IMPaB KIHOK
Ta YOJIOBIKIB, @ TAKO)K HEPIBHOMIPHICTh BUKOHAHHS 3aKOHOJABCTBA HA PI3HUX PIBHAX BIIAJIH.

OTxe, 3MIIIHEHHS MTPaB Ta cB000 B YKpaiHi, BKIIFOUAIOUH I'CH/ICPHHU aCIIeKT, € CKJIaJIHUM 1
MIHJIMBHM HPOIECOM, KM BUMarae MOCTIHOI yBary Ta 3aXo/iB 3 00Ky JiepyKaBH Ta CYCIiIbCTRA.

VYKkpaiHa BIOCKOHAIIOE CBOE 3aKOHOJABCTBO Ta IIPAKTHKY 3 METOIO 3a0e3nedeHHs
HEIUCKpUMIHALIl Ta PIBHUX IpaB Ul BCIX I'POMajsH HE3aJeXHO BiJ IXHBbOI CTaTi, pacu,
CTHIYHOTO TIOXO/KCHHS, BIKY, 1HBAJITHOCTI, CEKCyaJbHOT Opi€HTAIll Ta IHIINX O3HAaK. Bennka
yBara NpUIUILETbCS 3aXUCTY NIPaB JKIHOK Ta YOJIOBIKIB, a TAKOXK YHHUKHEHHIO Oyab-siKoi (hopMu
JUCKPUMIHAIIIT Ha TeHIEPHINA OCHOBI.

VY 1pOMy KOHTEKCTi YKpaiHa NpHifHsIa HU3KY 3aKOHOABYMX aKTIB, CIIPSIMOBAHHX Ha
3armo0iraHHs Ta MPOTHJI JUCKpUMIiHAII. 30Kpema, mpuitHaTo 3akoH Ykpainu «IIpo 3acaau
3an00iranHs Ta NpoTuaii AucKkpuMiHauii B Ykpaini» [14], skuil BCTaHOBIIOE 3arajbHy 3a00pOHY
Oy1b-s1KOT (pOpMH AMCKPUMIHAIIT Ta BU3HAYAE MEXaHI3MH 3aXHCTY MpaB 0Ci0, sKi OTEPIalOTh BiJ
JUCKpUMIHAILI.

OniHaK AUCKPHUMIHAIIIS TPOJIOBXKYE iICHYBATH B Pi3HUX cepax kuTTsa. Hanpukias, »KiHKH
4acTO CTUKAIOTHhCA 3 JUCKPUMIHALIIEID HAa poOOYOMY Micli, OCOOIMBO LIOAO OIJIATH Mpali Ta
JOCTYITy JI0 BHUINUX MMocaj. TakoX ICHYHOTh BHUIQJKH JUCKPHUMIHAI] HA TEHJEPHIH OCHOBI B
CiMEHHOMY JKUTTI Ta CyCIIUILCTBI 3arajloM.
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HepuckpuMiHaliist 3aJUIIAETHCS aKTya bHOIO MPOOJIEMOI0 B YKpaiHi, i AepikaBa MOBHHHA
NPOIOBKYBATH BXMBATH 3aXOJIiB JUIs 3a0€3MeUeHHS PIBHUX MIPaB Ta YHUKHEHHS Oy/Ib-51K0T (hOopMHE
JUCKpUMIHAIIT Ha TeHIepHil ocHOBI [15, ¢. 25-29].

VY cydacHOMY YKpaiHCHKOMY CYCIUTHCTBI CIIPHSHHSI aKTUBHOCTI TPOMAJISTH HE3aJIEIKHO BijT
IXHBOT TeHJIEPHOT IPUHAJIEKHOCTI € OJHNM i3 KIIIOYOBUX CKIIAJHHUKIB PO3BUTKY. JlepkaBa BXKUBae
PI3HOMaHITHUX 3aXOIB JUIsl CTUMYJIFOBaHHS aKTUBHOCTI IPOMAJISIH Ta 3a0€31e4YCHHS PIBHUX I1PaB
Ta MOXKJIMBOCTEH JIJIsl BCIX IIapiB HACCIICHHS.

Ipore icHyIOTb HEBHI BUKIMKM Ta HEPELIKOAM HA LULIXY JO CIPHUSHHSA aKTUBHOCTI BCIX
rpomMajisiH. Hanpuikia, HeJlocTaTHs y9acThb KIiHOK Y MOJITHYHOMY JKHTTI Ta Oi3HECI, a TaKoK HEepiBHi
MOXIUBOCTI JIOCTYITY 10 OCBITU Ta pOOOUMX MiCIb MOXYTh OOMEKYBaTH IXHIO AKTUBHICTb Ta PO3BUTOK.

Otxe, i 3a0e3nedeHHs CIPUATINBHX YMOB JUISl aKTHBHOCTI TPOMAJISTH, B TOMY YHCII
JKIHOK, HEOOX1/THO B)KMBATH KOMIUICKCHUX 3aXO/1iB 3 PO3BUTKY OCBITH, IiITPUMKH MaJIoro Oi3Hecy,
CTBOPCHHS PIBHUX MOKJIMBOCTEH HA PUHKY Al Ta MiATPUMKH TPOMAJICHKHX 1HIIIATHB.

YkpaiHa cTHKa€ThCsI 3 HU3KOI0 BUKIIUKIB Ta MEPEIKo y 3a0e3MeueHHi FeHIepHOi piBHOCTI
Ta CIIPUSHHI AKTUBHOCTI rpoMajisiH. OJIHIERO 3 TAKKUX MEPEIIKOJ] € HEPIBHICTD Y JIOCTYII 10 OCBITH
Ta MOXJIMBOCTEH Ui po3BUTKY. JKiHKH, OCOOIMBO 3 Mano3abe3rnedyeHX Ta CiIbCbKUX PalioHIB,
9acTO CTHKAIOTHCS 3 OOMEKCHUMH MOKIMBOCTSIMH OTPHMATH SIKICHY OCBITY Ta HaBHYKH, IIO
HeoOXiHi U1 pO3BUTKY NpodeciiiHol Kap’epu.

e oHi€r0 MPOOIEMOIO € HEIOCTATHS MPEACTABICHICTD JKIHOK Y TTOJIITHII Ta YITPABIiHHI.
HesBakaroun Ha 31iliCHEH1 3ycHIst A7st 3a0e3MedeHHs TeHIepHOI pIBHOCTI y X chepax, KiHKU
MIPOJIOBXKYIOTh CTHKAETHCS 31 CTEPEOTUITAMH Ta TUCKPUMIHALIIEFO [TPU 3100y TTi OMITHYHOT BN
Ta MOXKJIMBOCTi 00iIMaTH KEpiBHI MOCAIH.

Takox cepiO3HOIO MPOOIEMOI0 € HACHIBCTBO IIOMO JKIHOK Ta HEJOCTATHSI 3aXHIICHICTh
ix mnpas. HauioHalbHEe 3aKOHOJABCTBO Ta IIPABOOXOPOHHI OpraHM HEIOCTaTHbO €(EeKTHBHO
pearyroTh Ha BHIIQJIKH JOMAIIHROTO HACHIILCTBA Ta 1HINI (OPMHU FeHICPHOI TUCKpUMIHALIT, 110
YCKJIaJHIO€ 3a0€3M1eUCHHS FeHIEPHOI PIBHOCTI Ta 3aXUCT IIPaB JKiHOK.

3peIITOor0, ICHYIOTh €KOHOMIYHI BUKJIMKH, TaKi SIK HI3bKa 3ap00iTHA IL1aTa )KIHOK, HepiBHI YMOBH
TpaLeBIAlITYBaHH Ta OOMEKEHI MOMKIIMBOCTI JUIS ITIIIPUEMHUIITBA. 3a3HaueHi (pakTopu 0OMexyIOTh
MOXUTHBOCTI JKIHOK Y PO3BUTKY Ta BIUTMBAOTH HA IXHIO COIIAJIbHY i CKOHOMIYHY CAMOCTIHHICTB.

VYkpaiHa Mae 3HAYHHI MOTEHI[A JUIs MOJAJILIIOT0 PO3BUTKY y HAIPSIMKY 3a0€3ICYCHHS
TeHJICPHOI PIBHOCTI Ta 3MIlHEHHS MTPaB )KIHOK Ta YOJIOBIKiB. OJIHIE0 3 TIEPCIICKTUB € TOJAJIBIIIC
BJIOCKOHAJICHHS 3aKOHOZIABCTBA L1010 T€HAEPHOI PIBHOCTI Ta 3aXUCTY IpaB XKIHOK 1 YOJIOBIKiB.
BaxnmBo mponosxysatu peopMyBaHHS Ta YIOCKOHAJIEHHs MPaBOBOi 0asw, 30KpeMa IIIIXOM
Y3TOMKEHHS 3aKOHOJABCTBA 3 MDKHAPOMHMMH CTaHAApTAMUA Ta BIPOBA/DKCHHS HOBHUX
3aKOHOJIABYMX IHIIIaTHB, CIPSIMOBAHUX HA 3aXWCT IPaB T€HICPHUX MEHIIHMH Ta 3a0e3IeueHHs
IXHBOTO PiBHONPAB’sl.

JIpyroro mepCcreKTHBOK € 30UIBIICHHS YYacTl JKIHOK Y TOJITHYHOMY Ta TPOMAJICBKOMY
JKUTTI. [1J151 1IbOTO HEOOX1THO BIIOCKOHAIIOBATH MEXaHI3MH CTHMYJTFOBAHHS ITOJIITHYHOT aKTUBHOCTI
JKIHOK, TT1JIBUIIIYBaTH PIBEHb OCBITH Ta I ITPUMYBATH KIHOU1 JIIICPCHKI iHiIaTHBU. [IpoIoBKeHHS
3aXOJIiB 3 MiATPUMKH KIHOYOTO MiAMTPUEMHHIITBA T CTBOPSHHS CIIPUATINBUX YMOB JJIsl PO3BUTKY
JKIHOUHMX 1HIIIATHB TAKOXK CIPUSTUME 3MIIIHEHHIO TeHACPHOT piBHOCTI B YKpaiHi.

Kpim Toro, BaxJIMBO BIOCKOHAQJIIOBATH CHCTEMY OCBITH Ta MPOCBITH, 100 MiJBUILYBaTH
TeHJICpHY CBIJIOMICTh CYCITIILCTBA Ta 3a0€3eYyBaTh AOCTYII 10 SIKICHOT OCBITH ISl BCIX TPOMAJISIH
HE3aJIeXKHO BiA crari. PO3BUTOK reHIepHOI OCBITH Ta iH(OpPMALiMHUX KaMMaHii IOIOMOXXe
3MEHIIIUTH CTEPEOTHITN Ta YIEPEIKEHHS 100 POJIi YOJIOBIKIB 1 )KiHOK Y CyCITIIbCTBI.

YKpaiHa TakoxK MOXKE 30CEpEIUTUCS Ha MIATPUMLI Ta PO3BUTKY MEXaHI3MiB BIPOBAKEHHS
TeHJICPHOI TOJITHKM Ha PI3HUX pIBHIX yrpaBiiHHg. [le OXOIumoe CTBOpeHHS epEKTHBHUX
MEXaHi3MiB MOHITOPUHTY Ta OLIHKM BIUIMBY TEHJIEPHHUX IOJITHK, PO3pOOJIECHHS Hporpam Ta
MIPOEKTIB 3 TEHJIEPHOIO IMEPCIEKTHBOI0, & TaKOX MIATPUMKY TPOMAJSTHCHKOTO CYCIIIBCTBA Ta
KIHOYMX OpraHizaliil y BIpOBaJUKEHHI IeHIEPHOT areH 1.
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BaxinBo 3a0e3neuntd epeKTHBHY KOOPAMHAIIIFO Ta CITIBIIPALIIO MiXK yCiMa 3aI[iKaBICHUMHU
CTOPOHAMH — YPSI0M, TPOMa/ITHCBKUM CYCIIJIBCTBOM Ta MIDKHAPOJHUMH OPTraHi3aIlisIMH.

OTxe, MOXKHA 3a3HAUUTH, 10 B YKpaiHi JOCATHYTO IEBHHUI mporpec y 3ade3nedcHHi
FEeH/IEPHOI PIBHOCTI Ta 3MIIHEHHI IIpaB Ta cBOOOJ >KiHOK Ta 4ojoBikiB. IIpore € me Gararo
3aBJIaHb, SKi CTOSATH Nepe]] YKPATHCHKUM CYCILTECTBOM.

Io-nepite, mng ycmimHOl peanizauii reHAepHOI HOMITUKA B YkpaiHi HeoOXimHO
3a0e3neynTy OUThIy e()eKTHBHICTh 3aKOHOAABCTBA Yy cdepi reHaepHoi piBHocTi. Lle nepenbayae
YIOCKOHAJICHHS 3aKOHO/IABYMX aKTiB Ta X epeKTHBHE BUKOHAHHS, & TAKOXK MOCHIICHHS KOHTPOJIIO
3a JOTPUMAHHAM TCHICPHHX IIPaB.

ITo-apyre, BaXKINBO PO3POOUTH Ta BIPOBAIUTH IIJIbOBI IIPOTPAMU Ta IPOEKTH, CIIPSIMOBaHI
Ha MIITPUMKY JKIHOK Ta YOJIOBIKIB y HalOLIbIN ypa3iuBUX rpynax HaceneHHs. Lle MoxyTh OyTn
IpOrpamMH 3 MiATPUMKH MaTEPUHCTBA Ta AWTHHCTBA, IHILIATHBHU IOMO PO3BUTKY >KIHOYOTO
MiANPUEMHHIITBA, & TAKOXK 3aX0/IH 3 MIATPUMKH YOJIOBIKIB Y TATCPHAIILHOMY OAThKIBCTBI.

ITo-Tpere, BaxJIMBO NiATPUMYBATH 1HILIATUBU IPOMAIIHCHKOTO CYCIILCTBA, CIIPIMOBaHI
Ha 3aXMCT TEHJECPHUX IIPaB Ta INPOCYBaHHS TCHACPHOI PIBHOCTI. Ypsa TOBHHEH aKTHBHO
CHIBIIPAIIOBATH 3 JKIHOUMMU Ta TEHJICPHUMH OpraHi3alisiMM, HajaBaTH iM (piHAHCOBY Ta
IHCTUTYIIHHY MiITPUMKY.

Jlnst 3MiLHEHHS IpaB Ta CBOOOJ JKIHOK Ta YOJOBIKIB B YKpaiHi BaXJIMBO 3a0€3MEUUTH
CHCTEMHY T'€HJICPHY OCBITY Y IIIKOJIaX Ta 3aKJIa/iaX BUIIOT OCBITH, & TAKOX ITPOBOIUTH 1H(OpMAITiiHI
KaMIIaHii Ta TPEHIHIH JUIS ITPOKOT IPOMaJICBKOCTI I1I0/10 TeHACPHNX MUTAHb T PAB JIOUHH.
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ABSTRACT

Tsahik Ohanisian. Strategies for improving the legal provision of gender equality: protection
of rights and freedoms, combating discrimination and ensuring active civic activity.

This scientific article reveals progressive approaches to ensuring gender equality with a focus on
strengthening rights and freedoms, non-discrimination and promoting activism in Ukraine. The theoretical
principles of gender equality are substantiated, and the relevance of the research is determined. The historical
overview of gender rights and the role of international legislation in ensuring gender equality are analysed,
in particular, attention is focused on the experience of the United States of America and the European Union.
Next, the national legislation and practice of Ukraine are considered, including an assessment of modern
legislation on gender equality and non-discrimination. Special attention is paid to the issue of promoting
activity in Ukraine and its practical implementation. The following sections reveal the challenges and
obstacles in ensuring gender equality, as well as highlight the prospects for the development of this issue in
Ukraine. The article contains conclusions and recommendations for further activities in this area with the aim
of strengthening rights and freedoms, non-discrimination and promoting an active public position in Ukraine,
taking into account international experience and best practices on this matter.

Key words: gender equality, strengthening the rights of women and men, non-discrimination, active
participation of citizens, international legislation, national policy, historical context, progressive approaches,
cooperation between sectors, perspectives.
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T'IHAN PIBEHDb KUATTS
SAK KATETOPISI COLIAJIBHOI IEP)KABU

VY crarTi po3mISHYTO TiJIHUI piBEeHb XKUTTS SK MPABOBY KaTeropito corianbHol aepskaBu. Hagano
MOPIBHSJIBHUIT aHAI3 JOCTATHROTO Ta HEOOXIHOTO PiBHS KUTTS. BU3HAUEHO KPHUTEPIi FIHOTO PiBHS KHUTTSL.

Kntwouosi cnoea: 2ionuii pisenv dcumms, 0OCMAMHIU piGeHb HCUMms, HeoOXIOHULl HCUMMEBUL
plsenn, coyianbha oepicasa.

AKkwo su naamume apaxicom, 6u OMpuUMycme Masn.
JDicetime Tonocmim

IMocranoBka npodiaemu. Crarrti nepia Ta Tperss Koncrurynii YkpaiHu nporoonryrorh
HAIIy JIep)KaBy COLIAIBHORO, I <«JTFOIMHA, i1 )KUTTS 1 30POB’sl, YECTh 1 T1/IHICTh, HEIOTOPKAHHICTD
1 Oe3neka BU3HAIOTHCS B YKpaiHi HalBHIIOIO COLIaNbHOIO IiHHICTION [1]. Po30ymoBa comianbHOT
JICpKaBH Tiependavae T OpieHTallif0 BiIMOBIIHO TO Tiel a00 iHIIOI COMiaNIbHOT MOJIENI, a TaKOXK
3aKPIMICHHS OCHOBOITOJIOKHUX 3aCal, Ha SIKUX OyJie TPyHTYBATHUCS CHCTEMA IHCTUTYIH COLIaTBHOTO
3a0e3neucHHs Ta 3axucty. Cepell MPUHIHUIIB 3a0e3TeUCHHS COLlIAJIbHUX TIPaB, Ha SKUX 0a3yeThes
Oy/Ib-s1Ka KOHIIETILIS COLIAJIBHOT Iep>KaBU, IEHTPAJIbHE MiCLIe 3aliMa€ TiHUI PiBEHb KUTTSL.

Anamiz my0aikamiii, B SIKMX 3aM0YaTKOBAHO PO3B’fI3aHHS JaHOI MPOOGJeMH.
TeopeTHuHy OCHOBY CTATTi CKJIAJIM [IOJIOKEHHS, BUPOOJICHI 3arajbHOI0 TEOPI€I0 AePKaBU 1 IpaBa,
KOHCTHTYILIHHUM MPaBOM, TEOPI€0 MIKHAPOTHOTrO IpaBa Ta momitosioriern. ChopMynboBaHi
TEOPETUYHI Y3arajlbHeHHS CIUPAINCS Ha HAyKOBI JIOCSATHEHHS BITUM3HSAHHMX 1 3apyOiKHHUX
aBTOpiB. Tak, Mi>KHAPOJHO-TIPABOBI CTAH/IAPTH JIOCTATHHOTO PIBHS KUTTSI BUBYAE Y CBOIH poOOTI
O.I. Kymnipenxo [2]. O.0. I'ipHuk nifgHiMae NUTaHHS KPUTEPiiB 3a0€3EUEHHS T1JJHOTO PiBHS
xuTTs [3]. Oruiari mpaii 5K OCHOBHOMY CIIOCOOY 3a0e3IeueHHs TiHOTO KHUTTS TPHUJIITIsE
ysary K.K. JlogOum [4]. TpyHTOBHMI aHAIli3 MIKHAPOIHHMX COIIaJbHUX CTaHAAPTIB MOJAHO
B HaBuajgbHOMY mociOHMKY A.M. lOmko, H.M. IlIens, B.B. XKepnakosa [5]. Ha BuzHaucHHs
TiIHOTO PiBHS XKUTTS SIK IIPAaBOBOI Kareropii 3Beprae ypary O.M. Spomenko [6].

BpaxoBytoun HeaOUsKy aKTyaJbHICTh 1 BaKJIMBICTh 3a3HAYCHOI MPOOJIEMH, a TaKOK
HaraJpHy noTpeOy B NONIHOICHH] 3HAaHb 100 BKa3aHOI TEMH, 3a3HAYMMO, 1110 MeTOK PodoTH
€ PO3KPHUTTS TiJIHOTO PIBHS XKUTTS K OJHIET 3 OCHOBOIIOJIOKHHUX KaTeropiii B TEOpii coIianbHOT
JiepKaBH, CripoOa BU3HAYCHHS 11 KpUTEPIiB AJ1s 0cOOM B KpaiHi, IKa MO3UIIOHYE ce0e SIK CollialibHa.

Buxnaag ocHoBHOro Marepiajay gociaigxeHnsi. JlepkaBa 3a CBO€IO CyTTIO €
AQHTPOMOICHTPUYHOIO, SIKII0 BOHA BU3HAE JIFOANHY HAWBHIIOIO COLIAIBHOIO I[IHHICTIO Ta OAaYHTh
CBO€ MpHU3HAUCHHS Yy 3a0e3MCUYCHHI MPHHIMUITY COLIAIbHOI CIPaBEUIMBOCTI, CTBOPCHHI YMOB
KOYKHIH JIFOIMHI JUTS T1THOTO PiBHS JKUTTSI.
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JlexnapyBaHHS PO3BHUTKY JICpKaBH SIK COINaJbHOI mepepbadae peaizalito B ramysi
BHYTPIIIHBbOI IOJITUKHM HU3KM 3aXONiB, SIKi MiATBEPIKYIOTh BIANOBIAHY CIPSIMOBAHICTB,
3a0e3MeuYy0Th BUCOKHAN pPIBEHb JKUTTSA HACCJICHHS BIAMOBIIHO IO 3arajbHONPHIHATHX
MDKHApOJIHHX COLIANBHUX CTAaHIApTiB. Ha Halry JyMmKy, HEHTpajbHE MicIe y MPHHAICHKHOCTI
Oy/1b-SIKOT JIeprKaBH JIO Tiel a00 1HIIOT MOZIETi 3aiiMae piBeHb KUTTs. [locTae 3aKOHOMIpHE MTUTAHHS
Ipo Te, sIKi caMe KOHKPETHI CKJIAJHHUKU MICTHTb 2iOHUll pi6eHb dwcumms SIK OCHOBOIIOJIOXKHA
KaTeropist Ta MOKa3HHUK COLiaIbHOT IePKABH.

Ha nymky ekcniepTku 3 popMyBaHHS JIep)KaBHOT NOJMITHKK B €KOHOMIYHIN Ta ColLliaNbHIl
cdepax FOmii OpkiB, ZOCATHYTH T'iIHOTO PIBHS JKUTTS HACCIICHHS MOYKHA 3aBJISIKU FrapaHTyBaHHIO
PI3HUX BHAIB COLIaJBHUX MOCIYT Ta IIUIBL, iX TOYHOMY Ta YiTKOMY Y3TOJUKCHHIO 3 pEajbHHMH
norpebamu sroziei [7].

VY 1pOMy KOHTEKCTI BapTo 3rajiaTH Hpo IIe JeKijbka kareropiid. OpHa 3 HUX 3HaiILIa
CBO€ 3aKOHO/aBuUe 3akpiruieHHs y crarti 48 Koncrurymii Vkpainu. Inetbes mpo gocrarHii
KUTTE€BUH piBeHb [1]. Inma BumuBae 3 TekcTy cr. 25 3arainbHoi Jexiapalii MpaB JIIOIUHU
1948 p. Ile HeoOXigHuii kuTTEBUM piBeHb [8]. TakMM YMHOM, MM MAaeMO MpPUHANMHI TpU
Kareropii: 1) HeoOXiOHutl scummesuil pigens, 2) 00CmamHill Heummesuii pieeHv,; 3) 2ioHull pieeHsb
orcummisi. BaykKko He TIOTOIUTHUCH 3 TE3010, 10 JUTS TIO3HAYEHHsT (PAaKTHYHO OJJHOTO 1 TOTO K SIBHIIIA
BUKOPHCTOBYIOTHCS TaKi TEPMiHU: «JOCTAaTHIN >KUTTEBUN PIBEHB», «TiMHUN SKUTTEBUH PIBEHBY,
<OKUTTEBUI PIBCHB, SIKUH € HEOOXITHUM JIJISI MiATPUMAHHS 310pOB’s 1 100po0yTY»; «aeKBaTHUM
conianbHuUil 3axucT» [6, ¢. 137]. I ronoBHe npu LbOMY — IX PO3MEXKYBAaHHS Ta YHUKHEHHSI iIMiHU
MOHATH, aJUKE IIi KaTeropii, 6€3yMOBHO, HE € TOTOXXHMMHU Ta Hepen0avaroTh MEBHY HPOTPECito
SIKOCTI JIFOJCBKOTO JKHUTTS B HAIPSAMKY BiJ HEpHIol 0 OCTAaHHBOI, KOJH COL{aNbHA IOJITHKA
(hOpMYETBCS B CEPEIOBHIIII, SKE 32 CBOTM 3MICTOM € MOJIICY0’€KTHUM, a i MeTa i 3aBIaHHS MOXKYTh
OyTH IMO3UTUBHO pEaji30BaHi JIMIIE B Pe3yJlbTaTi KOMIIPOMICY AEPXKaBU 1 I'POMAASHCHKOIO
CYCIIIIbCTBA.

SIkio HeoOXigHMN KUTTEBHH PIBEHb sBJIsi€ COOOI0 Cy0’€KTHBHE NMPaBO HAa HEOOXiaHI
JUISL TIATPAMKH JKATTS Ta 370pOB’S MpaBa Ha XapuyBaHHS, OMAT, JKUTIO, MEIUYHHNA IOTIA 1
conianbHe 3a0€3ME€UEHHs, BCTAHOBJICHE JIEP>KaBHOIO HA PIBHI IIPOXKUTKOBOIO MiHIMYMY, TO TYT
Bapto norogutuck 3 .C. AH/IpieHKO, KK 3a3Ha4Ya€, M0 MPOKUTKOBUN MIHIMYM 3a CBOEIO CYTTIO
€ BCTAHOBJICHOIO 3aKOHO/IaBY0 MEXero OiHoCTi [9, ¢. 95].

Ha nymky T.I. I'yn3p Ta B.M. ManbiieBa, mpaBo Ha JIOCTATHI KUTTEBUN PiBEHb BKIIIOYAE
B ce0e Taki eJIeMEHTH:

1) MoxMBiCTH peanizallii TpaB B €KOHOMIYHIH, COMiadbHIA 1 KyIbTypHUX chepax s
HiATpUMaHHS T1IHOTO Ta BIILHOIO PO3BUTKY OCOOUCTOCTI;

2) mpaBO Ha TaKy SKICTh YKHTTS, PIBHS SIKOi JIOCTATHBO JJISl MiJITPUMAaHHS 3I0pOB’S Ta
I00po0yTy ciM’1;

3) nmpaBo Ha COIiaJIbHUI 3aXUCT y BUIAJIKY 0€3pO0ITTs, XBOPOOH, IHBAJIITHOCTI, BIIBCTBA,
HACTaHHs cTapocTi a0 BTPATU JIOAUHOIO 31aTHOCTI caMOCTiiHO 3abe3neuyBary cebe 3acobamu
JI0 ICHYBaHHS 3 HE3aJIC)KHUX Bifl HEl IPHYUH;

4) npaBo Ha MOCTiMHE MOKPALIEHHS YMOB JKUTTS;

5) nmpaBo Ha 3axwucT Bijg romoay [10, c. 99—100].

Ipguuil piBeHb XKUTTA SIK [IPAaBOBA KaTeropis nepeadadyae ycBiIOMIIECHHS JIOIAUHOIO TOTO
(akTy, 110 BOHA € HAWBHUIIOK COI[IAIbHOI IIHHICTIO, BIYYBa€ CaMOIOBAary Ta YCBiJOMIIIOE
BJIACHY CYCIUIbHY 3HAYUMICTb.

Jns 3’scyBaHHS TOHATTA «TiAHUHA PIBEHb JKUTTS» 3BEPHEMO yBary Ha BH3HAYCHHS
2i0HOoCmi, KOJU BOHA PO3YMIETHCS SIK OJHE 3 HEMaTepiaJlbHUX OJ1ar, OCHOBOIIOJIOXKHUX IPaB, sIKe
HE BIUYXKYEThCS, HE IEPEIA€ThCs Ta Mepeidadae CaMoIoBary, MOXKIJIMBICTh YCBIIOMITIOBATH CBOIO
CyCIiNbHY LIHHICTb, HAMOJISTaTH Ha [10Ba3i 710 ce0e 3 G0Ky CyCIIIbCTBA 1 AepikKaBU. Y CBOIO UEpry
MPaBO Ha TiHHI PIBEHb KUTTS 3aKPIMMIOCS B 0araTboX KOHCTHTYIIISX AepikaB €BpPONEHCHKOTO
Coro3y Ta 3a3nauene y 2000 poui B Xaprii npo ocHoBHi npasa [11].
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Ha nymky B. AnnpiiBa, mpaBo Ha TiJ{HHI PiBEHb KUTTS SIK [IPABOBA KATEropisi BUCTYIIA€E
SK MiHIMaJIbHUN CTaHIAPT 3aJ0BOJICHHS OTPed JIOAMHU B Pi3HUX cdepax — B (izionoriyHux
1o nyxoBHux [12, c. 137].

C. CuHuyk 0auuTh TiHUH PIBEHb KUTTA Y CYKYIHOCTI 0ararbox CKJIaJOBUX €JIEMEHTIB,
SIKI MOYKHA TIOUTUTH Ha JIB TPyTIN:

— ¢hizionoziuny, WO BIANOBiga€ 3a MaTepialbHy 3a0€3MEUCHICTb Ha PIBHI CTAHIApTiB
PO3BHHYTOTO CYCIIJIBbCTBA, JOCTYI JI0 HaJ0aHb KyJIbTYPH, TapaHTOBAHICTh MPaB OCOOHMCTOI Ta
ciMeliHoT Oe3reKu;

— coyianbHy K aKTUBHICTB JIFOIUHH, 11 JKUTTEAISIIBHICTD SIK YaCTUHKH cotiymy [13].

OTxe, Ul BU3HAYCHHS TiJIHOTO PIBHS JKUTTA SIK METH JICPYKABHOI COIIaIbHOT MO THKH
0CO0JIMBOT aKTyalIbHOCTI HAOyBa€ HAITPAIFOBAHHS YITKUX KPUTEPIiB. Y IIbOMY acleKTi Ha MepIini
IUIaH BUXOJMTh HE JCKJIApyBaHHS i/lel Ta raciia IOJITHKIB CTOCOBHO IX «ILILAHOI» Ipami Ha
671aro HapoJIy, a He3aJIe)KHa OIliHKA 3a JOMIOMOTOK PI3HUX MIKHAPOJHUX IHCTHTYIIH, SIKI Jat0Th
MOXKJIUBICTh 3pO3YyMITH, SIKE Miclle 3aiiMae Ta uM iHIIA JAepxkaBa y Ii pealbHOMY 3a0e3NeUEHHI
TIIHOTO, TOCTATHROTO 200 HEOOX1THOTO PIBHS JKUTTS.

Cepell YHMCICHHHX pCITHHIIB, Ha HAmly JyMKYy, BapTo BHIUIMTH ACKUIBKA THX,
CIIPSIMOBAHICTh SKUX MPSIMO a00 OMOCEPEIKOBAHO BKa3ye Ha HAWBaXKIIUBIIII CJICMCHTH PIiBHS
JIIOJICBKOTO 100po0yTY, 1110 3a0e3Ieuye colialbHy CKIaJOBY YaCTHUHY I1THOTO PiBHS XKUTTS.

Peiimune kpain ceimy 3a pienem wacms nacenenns (World Happiness Report) npoBonutbest
nin erinoro OOH B pamkax miobanbHOI iHinmiatuBu «Mepexka pillleHb CTaJOro PO3BUTKY»
nochigaum neHTpoM «IHctutyt 3emuti» (The Earth Institute), mitounm npu KomymoGilickkomy
YHIBEPCHUTETI, Ta Ma€ Ha METi BCTAHOBJICHHS 3/IaTHOCTI JiepikaB 3a0e3MeYUTH CBOTM IpOMasTHAM
[IaCJIMBE XUTTA. BiH CKIamaeTbes 3 BU3HAYEHHS BAIOBOTO BHYTPIIIHBOTO MPOAYKTY HA JYIIY
HACeJICHHs, O4iKyBaHOI TPUBAJIOCTI 310POBOTO XKUTTS, COLIaIbHOI MIATPUMKH, CBOOOAN BUOODY B
JKHUTTI, MeapocTi (OmaroaiitHocTi), momupeHocTi Kopymiii [14].

Inoexc axocmi acumms (quality-of-life index) xomnanii “Economist Intelligence Unit”
BpaxXoOBye€ TaKi MOKa3HHUKH, SK: OUiKyBaHA TPUBAIICTH JKUTTS, SIKICTh CIMCHHOTO HTTS (PIBCHB
pO3Jy4eHb), ITPOMaJChKa aKTUBHICTb, MarepiasbHuil no0OpoOyT (BBII Ha nymry HaceneHHs),
MOJIITHYHA CTAOLIBHICTh 1 Oe3meka, SIKICTh KIiMaTy Ta reorpadiuyHe po3TallyBaHHS, rapaHTis
pobotu (6e3po0iTTs), 3abe3nedeHHs crareBoi piBHOCTI [15].

Inoexc modcvkoco pozsumky (Human Development Index) myGnikyerscst OOH 3 1990
POKY Ta BpaxoBy€ Taki KpUTepii: OuiKyBaHa TPUBAIICTb )KUTTA (IOBIOMNITTS), pIBEHb TPAMOTHOCTI
HaceneHHs, piBeHb xutTsa (BH] Ha nymry Hacesnenns) [16].

Inoexc npoysimanHs Ha OCHOBI JIOCIIKEHb, aHANITMYHHUX 3BITIB Ta COLOINUTYBAaHb
CKJIaJIa€ThCSl aHAIITHYHUM IeHTpoM Legatum Institute Ta BkIItOuae AEB’SATh KAaTETOPid: ypsi,
OCBITa, OXOpOHa 37I0pOB’sl, Oe3reka, PO3BUTOK EKOHOMIKH, BEIEHHsS Oi3Hecy, NepCOHaNIbHI
cBO0O/IH, COIliabHUN KariTal, exooris [17].

Inoexc 3adosonenocmi ocummsam (Satisfaction with Life Index) couioncuxonora Anpiana
Vaiita € CBOEpiTHOO KapTOFO IACTS, 110 aKTHBHO BUKopucToByeThesi KOHECKO, LIPY, BOO3 [18].

Inobanvnuii inoexc odesnexu 300pos’s (Global Health Security Index) pospoOnenuit
Ientpom Menmunux mociimkenb k. TonkiHca, [HIMIaTHBOO 31 3MEHIICHHS SIEPHOT 3arpo3u
ta Economist Intelligence Unit. Bin owiHioe 0e3meKy i MOXKIUBOCTI OXOPOHU 3/10POB’sl KpaiHU 3a
mricteMa kareropisimu [19].

Petimune neoiezoamnux oepocas (Failed States Index), sxuit npoBomuts ®ona Mupy,
aHaJTi3ye 3/IaTHICTh JeP:KaB YTPUMYBATH KOHTPOJIb 32 TEPUTOPIATBHOKO I[LTICHICTIO, MO THYHOIO,
EKOHOMIYHOIO Ta COIiaJbHOI cTabUIbHICTIO B KpaiHi [20].

Buxozmsan 3 KpuTepiiB BUILEO3HAYECHUX PEHTHHTIB, MOKHa BHOKPEMUTH TaKi €JIEMEHTH,
SIKI BBKA€MO HaJI3BHYAIHO BXKIMBUMH Y BU3HAYCHHI TJIHOTO PIBHS KUTTs. Lle Taki eleMeHTH:

— TPUBAIICTh 3I0POBOTO YKUTTS Ta TOBTOJIITTS;

— MepCOHANbHI CBOOOH;
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— OXOpOHa, 37J0POB’s Ta EKOJIOTis;

— Oesmeka Ta colliajbHa CTaOlIBHICTD y KpaiHi;

— MarepiaybHU# J00poOyT 3 OISy HA TIOKA3HUKHU BAJIOBOTO HAIIOHAILHOTO TIPOAYKTY Ha
nyury HacenenHst (BHIT) Ta BanoBoro HanionansHoro poxony (BH/I) Ha mymry HaceneHHs.

BucHoku. [IpoBiBIIH JOCITIKEHHS, MU JIHIUINA TAKKMX BUCHOBKIB.

JlexnapyBaHHs JepKaBU SIK COLialbHOI Iependadae peasizallilo B rajiysi BHYTPILIHbOL
TOJIITUKK HU3KH 3aXO/IiB, sIKi 0 3a0e31euyBasiy BUCOKUN PIBEHb XKHUTTS HACCIICHHS BiJITIOBIIHO /10
3araJbHONPUIHATHX MIKHAPOIHHUX COIIATbHAX CTAHIAPTIB.

VY MDKHapOTHHMX TMPABOBUX JOKYMEHTaX Ta Ha 3arajibHOJCP)KABHOMY pIBHI IUISXOM
KOHCTUTYLII{HOTO 3aKpillJIeHHs € TpU Kareropii piBHS KUTTA: HEOOXiIHMH >KUTTEBUN piBEHB,
JIOCTaTHIN )KUTTEBUI PIBCHB, TITHUN PIBCHb KHUTTSI.

Busnauatoun 3micT HEOOXIJHOTO MKHUTTEBOTO pIiBHS, JIOCTaTHBOTO JXHTTEBOTO PIiBHS
1 TIZHOTO pIBHS JKUTTS SIK NPABOBHX KATCTOPii, BBAXKAEMO BAXKJIMBHUM IX PO3MCKYBaHHS,
YHUKHEHHsI MiJIMiHY IIOHATb, aJXKe Li Kareropii, 6e3yMOBHO, HE € TOTOXXKHUMU Ta NependadaroTh
TIEBHY TPOTPECIFO SKOCTI JIFOICHKOTO YKUTTSI B HAMIPSIMKY BiJI TIEPILIOT 10 OCTAHHBOT.

Jlns 3°sicyBaHHS OHATTA «T1HUH piBEHb XKUTTH» 0COOIMBE 3HAUCHHS Ma€ IHTepIpeTalis
2I0HOCMI, KO BOHA PO3YMIETHCS SIK OJIHE 3 HeMaTepiaibHUX OJlar Ta OCHOBOIIOJIOKHUX TPaB.

TligHuil piBeHb MM BBa)XKa€EMO CYKYIHICTIO €JIEMEHTIB, SIKI MOXKHA IOIUIMTH Ha JBi
CKJIaJIOBUX YaCTHHHM JKUTTS — (i310JIOTIUHY, 1110 BiTIOBIa€e 3a MaTepiajibHy 3a0€3CUCHICTh, Ta
coyianvHy K KUTTEAISUIbHICTD JTIOAUHU B COLIYMi.

JIJis BU3HAYCHHS TITHOTO PIBHS JKUTTS SK METH JIEPXKABHOI COINaJIbHOI MONITHKH
0CO0JIMBOT aKTyalIbHOCTI HaOyBa€e HalpaIFOBaHHS YiTKUX KPUTEPIiB, a TAKOXK HE3aJIe)KHA OLliHKa
3a JIOMOMOTOF0 PI3HUX MIKHAPOJHUX IHCTHTYIIIH.

Buxoznsuu 3 KpuTepiiB peHTHHIIB MIKHAPOJHUX IHCTUTYLIH, MOKHa BHOKPEMUTH TaKi
CJIEMEHTH, SIKI BBAKAEMO HAI3BUYANHO BOKJIMBUMH Y BU3HAYCHHI TiTHOTO piBHS KUTTs. [le Taki
€JIEMEHTH!

— TPUBAIICTh 3I0POBOTO YKUTTS Ta TOBTOJIITTS,

— MEepCOHaNbHI CBOOOY;

— OXOpOHa 3/10POB’S Ta EKOJIOTis;

— Oe3meka Ta collianbHa CTaOlIBHICTD y KpaiHi;

— MarepiaybHU J00pOOyT 3 OISy HA TIOKA3HUKHU BAJIOBOTO HAIIOHALHOTO TIPOAYKTY Ha
nyury HaceneHHst (BHIT) Ta BanoBoro HanionansHoro goxony (BH/I) Ha mymry HaceneHHs.
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ABSTRACT

Oleksandr Taldykin. Decent living standards as a category of the welfare state.

The article examines a decent standard of living as a legal category of the welfare state. A comparative
analysis with the sufficient and necessary standard of living is provided. The criteria of a decent standard of
living are defined.

Articles One and Three of the Constitution of Ukraine proclaim our State to be a social State, where
“A person, his/her life and health, honor and dignity, inviolability and security are recognized in Ukraine as
the highest social value” [1]. The development of a welfare state implies its orientation in accordance with
a particular social model, as well as the consolidation of the fundamental principles on which the system of
social security and protection institutions will be based. Among the principles of ensuring social rights on
which any concept of a welfare state is based, a decent standard of living is central.

The purpose of this paper will be to reveal a decent standard of living as one of the fundamental
categories in the theory of the welfare state, and to attempt to define its criteria for a person in a country that
positions itself as a welfare state.

Declaring a state as a social state implies the implementation of a number of measures in the field of
domestic policy that would ensure a high standard of living of the population in accordance with generally
accepted international social standards.

Given the existence in international legal documents and at the national level, through constitutional
consolidation, we have at least three categories of living standards: a necessary standard of living, a sufficient
standard of living, and a decent standard of living.

When defining the content of the necessary standard of living, sufficient standard of living and decent
standard of living as legal categories, it seems important to distinguish between them, to avoid substitution of
concepts, because these categories are undoubtedly not identical, and provide for a certain progression of the
quality of human life from the first to the last.

In order to clarify the concept of “decent standard of living”, the interpretation of dignity is of
particular importance, when it is understood as one of the intangible goods and fundamental rights.

Adecent level as a set of elements that can be divided into two components: physiological, responsible
for material security, and social, as human activity in society.

To define a decent standard of living as a goal of state social policy, it is particularly important to
develop clear criteria and to have it independently assessed by various international institutions.

On the basis of the criteria of international institutions’ ratings, the following elements can be
identified, which we consider extremely important in determining a decent standard of living. In our opinion,
these are:

— healthy life expectancy and longevity;

— personal freedoms;

— protection, health and environment;

— security and social stability in the country;

— material well-being based on gross national product (GNP) per capita and gross national income
(GNI) per capita.

Key words: decent standard of living, sufficient standard of living, necessary standard of living,
welfare state.
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E®EKTUBHICTb AAIMIHICTPATUBHO-IIPABOBOI'O PEI'YJIIOBAHHSI:
TEOPETUYHO-IIPUKJIAJTHUA BUMIP

VY crarTi po3MIAAAETHCS BOKIIMBE ISl QIMIHICTPAaTUBHO-TIPABOBOI HAyKH MUTAHHS — €()EKTUBHICTh
a/IMiHICTPAaTUBHO-IIPABOBOTO PETYIIOBAHHA. E(EKTUBHICTH aIMIHICTPaTHBHO-IIPABOBOTO PETYIIOBAHHS €
HaBaXXJIMBILIMM YHHHUKOM HE JIMIIE IPAaBOTBOPYOT IiSUIbHOCTI, a i Jep:KaBHOTO PEry/IroBaHHs (J1epKaBHOL
HOJITHKHU) 3arajgoM. SIK yCTAQHOBJICHO Ha TCOPCTHYHOMY DiBHI, IOHATTS ¢()EKTHBHOCTI aJMiHiCTPAaTHBHO-
MPAaBOBOTO PETyJIIOBAHHS CIIBBIJHOCHTBHCS 31 3AaTHICTIO BHU3HAYATH LI HOPMATHBHO-IIPABOBOIO aKTa,
Kputepii OLiHIOBaHHA U BHUMIpPIOBaHHSA MO0 INO3UTHBHOIO BIUIMBY HA CYCILUIbHI BIJHOCHHH 3 METOHO
JOCSITHEHHS! O4iKyBaHOI'O CYCIUIBHO-KOPHCHOTO PE3yJIbTaTy 1, KOJIM 1€ MOKIINBO, X (paKTHYHE JOCATHEHHS.
CpOTOHI LIeH acIeKT IPaBOTBOPUOI HisUIBHOCTI HE Ma€ HAJICKHOTO IIPAKTHYHOTO BIIPOBAIKCHHS, OCKIIbKH
JI0 HEJIaBHBOT'O Yacy B YKpaiHi He OyJ10 [Uis IIbOTO HEOOXITHMX MTPABOBUX MEPEIYMOB.

Kniouogi cnoea: aominicmpamusno-npasoge pe2yniosants, 0epiicasHe peyiio8ants, 0epicaHO-
61AOHI BIOHOCUHU, epeKMUBHICIb NPABOBO2O pPe2yN0BAHHS, NPABOMEopua OILIbHICMb, OpeaHizayis ma
nposedenHs azapmuux ieop, HayionanvHa 6esneka i 0OOpona, Npasosuli MOHIMOPUHZ, Yill NPA6o8020
Ppecynio6anHs.

IMocTranoBka mpodsemu. [Ipoiec 3aKOHOTBOPUOCTI B YKpaiHi € HaATO HACHYCHUM 1
JUHAMIYHAM. SIKIIO HepenisHyTH iH(GOpMAIiHHMI JIICT NPO 3apeecTPOBaHI 3aKOHOIPOCKTH,
sIKi HarpaBiieHl 0 komiteTiB BepxoBHoi Panu Ykpainu 3a nepion 3 01.01.2024 mo 30.06.2024,
TO BUJACTHCS, IO B CEPEIHBOMY 3a MICSIb 3aKOHOIIPOEKTH HA PEECTPALII0 HAIXOIATh KOXKHOTO
TPeThOro JHs i yacrimie. Jlume 3a TwxaeHs (3a nepiox 12.07.2024-19.07.2024) waniituios 51
3akoHONpoeKT [11]. Ha npuxiiazni piyHoro 3Bity ofHoro 3 xomireris BPY moxxHa koHcTaTyBaTH,
o0 y 2023 poui ykpaiHChKHil apiaMeHT NpHitHsB 18 3akoHIB y comiasnbHii cdepi [S]. binburicts
HOPMAaTUBHO-IIPAaBOBUX aKTiB 3[1IICHIOIOTH pery/aroBaHHs IIyOIiuHO-IIpaBoBUX BigHOcHH. Came
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15 cdepa MPaBOBOTO PETYIIOBAHHS CXMJIbHA JIO HaiuacTimmx 3MiH. HaneBHO, 3aKOHOMIPHUM €
nutaHHs: «HackiIbky aMiHICTPaTUBHO-NIPABOBE PETYIIOBAHHS B YKpaiHi € eeKTUBHUM ?» 1« Sk
HWOro 3po0UTH GBI e(hEKTHBHUM 7>

MeTa cTATTi € KOMIUIEKCHOIO ¥ IOJISITa€ B PO3KPUTTI HAa TEOPETUUHOMY PiBHI IOHATTA
Ta 0COOIIMBOCTEH aJMiHICTPATUBHO-IIPABOBOTO PETYIIOBAHHS (3 METOIO BU3HAUCHHS ITPUKIIATHUX
npo6ieM i epeKTUBHOCTI), a TAKOXK B aHai31 IPaBOBUX IIEPEAYMOB yI0CKOHAJICHHS IPABOTBOPYOT
JUSUTBHOCTI B JIEpKaBi HAa Cyd4acHOMY €Tarli.

Anani3 nyOmikauiii, y sIKHX 3amo4aTKOBaHO BHpilmleHHs uiei mpodaemu.
AJIMiIHICTPaTHBHO-TIPABOBE PETYJIIOBAHHS Ta MPABOTBOpYA JiSUIBHICTH SIK OJHA 3 OCHOBHHX
(yHKuii oprauis myOIivHOI BIaau 3 4acy HaOyTTs YKpaiHOIO HE3aJIeAKHOCTI FOCTpOo noTpedyBalia
KOMITJIEKCHOTO HayKOBOTO aHAi3y i yI0CKOHAJICHHS. 3arajibHi KOHIETITH IPaBOBOTO PETyTIOBAHHS
MU 3ano3uymiiy 3 npaus O. [Terpummna, 1. JIyk’sHoBa, [1. PabinoBuua, P. Jlemkisa, ®@. Kadamki
(F. Cafaggi) [3; 4; 19; 22]. Jlns 3’scyBaHHS OCOONMBOCTEH aaMiHICTPaTHBHO-IIPABOBOIO
pEryJIIOBaHHS SIK [IPABOBOTO SIBHINA CTAajlHM B HAroii 3100yTKH HaykoBuX poOiT B. IamyHbka,
I1. HixtieBcbkoro, O. Kyspmenko, O. Ocranenka, M. KosamiBa, M. Jlyk’suig, O. Haabow,
B. PazBanoscekoro, I. Hlomninoi, B. Keperimana [1; 2; 6; 8; 12; 20; 21]. Hapemuri, okpemi acnekTu
e()eKTHBHOCTI MPABOBOTO PETYIIIOBaHHs (30KpeMa aJMiHICTPATHBHO-TIPABOBOTO PETYIFOBAHHS)
BU3HAUCHI 3 ypaXyBaHHAM aucepTauiil i myOmixaniii O. MenbHuk, I. Kobaca, P. Kpamrona
(R. Cramton) [7; 9; 23]. Bapto Bu3HaTH, 1110 HABEJCHHH MEPETIK aBTOPIB HE € BUYCPITHUM
1 BKa3aHa TeMaTHKa JOBOJI LIMPOKO NpPEICTaBlIeHA B HAYKOBHUX AOCHiKeHHsAX. IIpoTe okpemi
MUTaHHS Li€T TPOoOIEMaTHKH BUCHI PO3IIISIANIN IEPEBAKHO HA PIBHI a/IMIHICTPATHBHO-TIPABOBOTO
pETryIIOBaHHS B KOHKPETHiN cdepi, 3 ypaxyBaHHAM TOrO IO BITYM3HSIHIA aJAMiHICTpaTUBHO-
MpaBoOBiil Haylli Opakye KOHILENTYaJbHOTO PO3YMIHHS TEOPETUYHO-TIPUKIAJHUX MPOOIeM
olLiHIOBaHHA # 3a0e3nedyeHHs e(GEKTUBHOCTI aJMiHICTPATHBHO-IIPABOBOIO DETYNIOBaHHS B
VYkpaiHi, BUXOISYH i3 Cy4aCHUX peastiid.

Buxkiag ocHoBHoOro marepiaiy. TepMiH «aIMiHICTPaTUBHO-IIPABOBE DPEryIIOBAHHS»
Ma€ CyTO TEOpeTHYHE (HAyKOBE) 3aCTOCYBaHHS. 3aKOHOTBOpYA MPAKTHKA MICTUTh TEPMIHH
«peryatoBaHHa» (3akoH Ykpainu «IIpo perymtoBaHHS MicTOOYIiBHOI IiSUIBHOCTI»), «A€PHKABHE
perymoBanHs» (3akoH Ykpainu «IIpo jiep:kaBHE peryitoBaHHs BHPOOHHUIITBA i O0ITYy CIUPTY
€TUJIOBOIO, CHUPTOBUX AUCTWIIATIB, AJIKOTOJIBHHUX HAmoiB...»). TOXX BOJIIEMO PO3IOUYATH OIUC
poOJIeMaTUKH 3’ SICYBaHHS TCOPETUYHUX ACTICKTIB.

PeryimioBaHHs € OAHIEIO 3 PUC COLIAIBHOIO yNpaBIiHHL. Ha BiqMiHy Bif iHIIMX CHUCTEM (SK-TO
6i0JTOTIYHA YK TEXHIYHA), COLIANIbHE YIPABITIHHS 3IHCHIOETHCS TS PETYIISILIT YKUTTE TISITEHOCTI JIFOIUHA
B COLiyMi 3 METOIO 3a0€3MEUEeHHs 1HMBITyaIbHUX 1 KOJEKTUBHUX COLUAILHUX NOTpeO Ta iHTepeciB
[1, c. 11]. YueHi MOrOmKyOTECS B TOMY, I1I0 [IPABOBE PETYJIFOBAHHS TTOCIIA€ IIEHTPAILHE MICIIE B CUCTEMI
IIPaBOBOTO BILIHBY, SIKUI OXOILIIOE IO IIpaBa Ha CYCILIbHE KUTTS, CBIIOMICTb 1 IOBEIHKY JIOIEH.

P. Kpamrton mie B 60-x pokax MHHYJIOIO CTOpiuy4s Ka3aB, L0 PETYIIOBaHHS MOXE
3a00pOHATU HeOakaHy IOBEIIHKY a00 HOIoAXKyBaTH IOBEAIHKY, SIKa BCE OJHO MaTHUME MiCIIE.
HagiTh SIKIIO peryiroBaHHS CTOCYETHCS TOBEMIHKH, siIKa Maia O IHIIHA Kypc 3a BiJICYTHOCTI
PETyJIIOBaHHS, 3aBKIU MOXKE BHSBHTHCS, L0 METa, SIKOi TaK BIAJIaHO Oa)KAIOTh PEryNIsATOPH, HE
Oyne nocsirayta [23, c. 183]. Iporec eekTHBHOrO MPaBOBOTO PEryIIOBAHHS PO3MOYMHAETHCS
3 BM3HAYCHHS IIiJIeil 1 3aBeplIyeThCs X BUKOHAHHSAM, JIOCSTHEHHSAM BH3HAYCHOTO PE3YJIBTATy.
Tak, 3akon Ykpainu «IIpo OXOpOHY AMTHHCTBa» IEH HAMpPsIM JIEpXKaBHOI MiSUIBHOCTI BU3HAYA€E
SIK CTPaTEriYHUN 3araJIbHOHALIOHAJIBHHIA IIPIOPHTET, [0 Ma€ BaroMe 3HAYCHHs JUIs 3a0e3MeYeHHS
HaI[loHAJIbHOI Oe3nekd YKpaiHu, e(EeKTHMBHOCTI BHYTPILIHBOI MOJITHKHA JIEPKABH 3 METOIO
3a0e3MeueHHs peai3alil paB AUTUHY Ha XKUTTS, OXOPOHY 310POB’s, OCBITY, COLlialbHUN 3aXUCT
TomIo. SIK IepBUHHUI 3aKOH y Iiif cepi mpaBoBHid akT cepel iHIIOroO (y 4. 2 CT. 2) BU3HAYA€e
3araJibHi 3aBJaHHs 3aKOHO/IABCTBA IIPO OXOPOHY AUTHHCTBA (IHIINX HOPMATHBHO-TIPABOBHX aKTiB,
1[0 PEryIOTh CYCIIbHI BIIHOCHHH B il cdepi), AKi € TOTHYHUMH i3 3araJbHOBU3HAHUMHU
MDKHApOJIHUMU cTanaapramu [17].
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O. MenbHUK HAroyoIye, IO Iijl MOJSATalTh Y TOMY, 100 CyO’€KTH IpaBa MisTd
BIANIOBIZIHO 0 IOPUIUYHUX IPHUIUCIB 1 MOJeel NpaBoBoi MOBEAIHKY, 1100 COLiaIbHI IPOLECH
BiIOyBasKcs B HamlpsiMax, BUTITHUX CYCIIIBCTBY, JepKaBi, ocobucrocti. Bin cebe momamo, mo
3aKOHOTBOpYA IPAKTUKa MICTUTh JEKiJIbKAa BapiaHTIB: Wil (3aBAAaHHS) IPABOBOIO PETyIIOBaHHS
MOXYTh Oy TH YITKO BU3HAUCHI B OKpEMiii HOpMi, 8 MOXKYTh BUILTUBATH 3 (JOPMYITFOBAHHS OCHOBHHUX
3acaj i/um npuHImiB. OfHAK LTI MOXYTh JOCATaTHCA a00 3ajHIIaTHUCS Hepeasli30BaHUMH.
Tomy #t pe3ynsraT MOXKYTh OyTH edekTHBHUMH a00 HeedektuBHuMH [10, c. 7]. Hanpukmnan, y
3akoni Ykpainn «IIpo HaiioHaneHy Oe3neky YKpaiHW» 3a3Ha4aeThes, M0 (yHIAMEHTAIBHUMU
HaI[lOHAJILHUMH IHTepecaMu YKpaTHHU € IHTerpallisi Hallol JepyKaBU B «EBPOIICHCHKHIN TTOJTI THUHHH,
€KOHOMIUHMM, Oe3neKoBUl, NMpaBOBUI NPOCTip, HAOYTTA wieHCTBa B €BpornelicbkoMy Coro3i
1 Opranizanii [1iBHIYHOATIAHTUYHOTO JIOTOBOPY, PO3BHTOK pPIBHONPABHUX B3a€MOBHIIJIHUX
BIZIHOCHH 3 iHIIMMHU JepxkaBaMu». Lli iHTepecH MO)KHA BBaKAaTH H CTPATCTiYHUM 3aBJaHHSIM
MIPaBOBOTO PErylOBaHHs y cdepi HamioHaIbHOT Oe3MeKku i 000pOHH, MPOTE iX JOCSITHEHHS €
TPUBAIUM 1 HEIIPOCTHM HPOLIECOM, SIKUil MOXKe 3a0€3MEeUNTH JIMIIe YacTHHY BiJ OaxaHoro. Ile
3ajie)KaTuMe Bijl 0araThbOX MIXHAPOJHUX MOJITHYHUX, CKOHOMIYHUX YMHHHKIB 1 HAIllOHAJIBHOT
JiepkaBHOI MOTITUKK. AJie SIK Ha II0OYaTKOBiM cTafii, Tak 1 Ha craaii peanizauii B JeMOKpaTU4HIN
JICpKaBi JIOCSATHEHHS IMX IUICH MEpeayciM 3aleKHTh BiJl HAJCKHHUX MPABOBHX MEPEAYMOB —
€(EeKTUBHOTO IIPABOBOTO PETYIIOBAHHS 0a30BUX 1 MPOLIEAYPHUX ACIEKTIB peaizariii.

Toxx noriyauM Oyne 3a3Ha4YWTH, LIO NPABOBE DETYITIOBAHHS 3aBKIM € BTOPUHHUM,
MOX1IHUM BiJ 1OTped 1 3amuTiB CycniiibcTBa abo OKpeMHX #oro rpymn. Tomy 1 mpaBOBOro
PETyJIIOBaHHS HE MOXYTh OYTH CYTO IPaBOBHMH, OCKUIBKM IIPAaBO ICHYE JJIsl ONTHMi3arii
(GyHKLIOHYBaHHS CYCHIJIbCTBA, a He Hapmaku. OTxe, colialbHO OOyMOBJIEHa MeTa abo Lidi
IIPaBOBOTO PEryJIIOBAHHS BHUCTYMAIOTh K MOJENb Oa)KaHOTO CTaHy CyCNUIbHHX BigHOcHH. Ha
nepekoHanHs 1. IllomiHOI, e Ja€ MOXIJIMBICTh BU3HAYMTH METY I[PABOBOTO PEryIIOBAHHS B
LIMPOKOMY PO3YMIHHI SIK OOYMOBJICHY NMEBHUMH MIKHAPOIHUMHU, JCPKABHHUMHU, CYCIITBHUMH,
rpynoBuMu abo IHAUBiAyanbHUMHU IOTpedamMu # iHTepecamMu Mozenb O0a’kaHOTO pe3ysbTary
PO3BHTKY, 3MiHM YM TPUIIMHEHHS CYCHUIBHUX BIJIHOCHH y TeBHIiH cdepi [21, c. 134—135]. Tox
IIPaBOBE PETyNIOBAHHSA Ma€ BiIOMBATH TEHJCHI CYy4acHOTO CTaHy KOHKPETHHX CYCIUIBHHX
BITHOCHH SIK Ha HAIlIOHAJILHOMY, TaK 1 HAa MDKHApOTHOMY piBHI Ta OLIBII-MEHII ONEPaTHBHO
KOpPEryBaTH IX y CyCIIIBHO KOPHCHOMY HaIpsMi.

Hanpuknan, y munai 2020 poky npuitHaTo 3akoH Ykpainu «IIpo nepkaBHE peryIroBaHHS
JISUTBHOCTI 1IO/I0 OpraHizanii Ta npoBeieHHs azapTHUX irop». J{o mporo Big 2009 poky B Aeprkasi
nisiB 3akoH Ykpaiuu «IIpo 3a6opoHy rpanbHOTo Oi3Hecy B YkpaiHi». [lepenbadarnocs, 1mo mis
3akoHy Oyna akTyaJbHOIO 10 NPHIHATTS CHEI[{aJlbHOTO 3aKOHOJIABCTBA, IO BU3HAYAE INIPABO
3IIHCHEHHSI TPAJIbHOTO Oi3HECY B CHELIAIbHO CTBOPEHHUX IPAIbHUX 30HAX, a JIO I[bOI0 MOMEHTY
B Hamlii KpaiHi 3a00poHsuInCs rpajibHUI Oi3HEC Ta ydacTh B a3apTHUX irpaX. [lo cy0’ekTiB
TOCIIO/IapPIOBAHHS, sKi OPraHi30ByBaJlM W NPOBOAWIN Ha Teputopii YKpaiHW a3apTHi irpw,
3aCTOCOBYBAIMCS (PIHAHCOBI CaHKLITy BUIVISLII ITpady 3 KOH(icKali€elo rpanbHOro o0a HaHHs, a
puOyTOK (J0XiT) B/l POBEICHHS TAKOi a3apTHOT I'PH MMiJISATaB IepepaxyBaHHIo 10 [lepkaBHOTO
oromkery [16]. Illo xapakTepHO, HEOOXiJHICTH HOTO NPUHHATTS MOSCHIOBAJACS CTPIMKUM
3pocTaHHsIM 3a ocTaHHi poku (riepion 10 2009 poky — mpumim. aémop.) KiNbKOCTI cy0’€KTiB
Ta 00’€KTiB IpajbHOro Oi3Hecy YKpaiHi, yCKIaIHEHHSM KPUMIHOT€HHOI CUTYallil Ha BKa3aHUX
00’€eKTax, 30KpeMa 3pOCTaHHSM KUIBKOCTI 3JI0YHHIB, TOB’SI3aHUX 13 3aJICKHICTIO BiJ[ a3apTHHX
irop 1 iHaHCOBUMM IIPABONOPYLICHHSIMU B LIl cdepi. Sk apryMeHT HaBOAWIUCA Taki AaHi: «3a
CTaTHCTHKOIO, He MEeHIIe 75 % KITi€HTIB TpajJbHUX aBTOMATIB, — II€ CTYISHTH 1 mKomsipi. Daxisii
BBA)KAIOTh, 110 B MiCTax 3 HaceJeHHAM Onn3bko 500 tuc. 4onoBik — 25 tuc. (5 %) 3aexHuX Bij
azapTHHX irop. KoxHuit yeTBepTHii 3 THX, XTO MPOrpaB, JyMae Mpo caMOryOCTBO 1 4aCOM BUHHSIE
Taki crpoou» [14].

ABtopu umHHOrO 3akoHy Ykpainum «IIpo mepikaBHE perysIrOBaHHS isJIBHOCTI IMIOAO
opraizamii Ta NPOBEIEHHsS a3apTHUX Irop» Yy IMOACHIOBAJIBHIN 3amucii J0 BiANOBIIHOTO
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3aKOHONPOEKTY BXKE HAroJOIIyBalINd Ha TOMY, IO Ha CyYaCHOMY €Talli PO3BUTKY CYCIILIbCTBA
IHIyCTpis po3Bar, €IEMEHTOM SIKOI € a3apTHi irpH, € HEBiJ €MHHM CKJIQJIHUKOM IMBITi3aLii.
TTpuGyTKOBICTH 1Ii€T Oi3HEC-TalTy3i B OYaxX MOJITHKIB yXe MepeBakae MOPIBHIHO 3 HASBHOIO
CYCIINBHOIO WIKiIMBICTIO. | HA MiATBEpKEHHS Li€l MO3UII] HABOJATh JNELIO 1HIII apryMEHTH:
«Hacnigkamu pantoBoi Ta Oe3alibTepHATMBHOI 3a00pOHM TpalbHOTO Oi3HECY CTalM: MpsMa
BTpara J0XO/IB JAEPAKaBHOIO OIOLKETY Y po3Mipi, 110 nepesuirye 10 MIpA rpH. Ha PiK; 3HULCHHS
LIJT0T ray3i eKOHOMIKH; 3MEHIIICHHS KIIBKOCTI pOOOYMX MiCIlb; PO3BUTOK TIHBOBOTO PUHKY 0Oe3
MOJKIIMBOCTI €(DEKTHBHOTO JICPIKABHOTO DPEryNIOBAHHSM). BHCHOBOK — «IK IOKa3ye MHPaKTHKa
PO3BHHECHMX KpaiH, MPaBOBE PETYIIOBAaHHS y BKa3aHild cdepi morpeOye 30aTaHCOBAHOTO Ta
KOMILIEKCHOTO Mmixoay» [ 13]. Bisblie Toro, TeXHOIOTiYHUHN TPOIEC HE CTOITh Ha MiCIIi, HAITPUKIIAI,
Ta cama CJICKTPOHHA IJICHTU(IKAIlis 3apa3 CTajla YaCTHHOIO COLiaJIbHUX MPOIIECIB, a JICTITUMHICTh
11 IIUPOKOro 00Iry SIK y MPUBATHUX, TaK 1 B IyOIIUYHUX CYCIIBHUX BITHOCHHAX BUMArae HaJIe)KHOTO
MPaBOBOTO yperymtoBanHs. Y rpyani 2022 poky napiameHTapi npuitasian 3akoH Ykpainu «IIpo
BHECCHHS 3MiH JIO JICIKUX 3aKOHOAABYMX aKTiB YKpATHHU 100 3a0€3MCUCHHS YKIIAJCHHS YrOIu
Mix YkpaiHoto Ta €BporieiicbkiM COI030M MPO B3a€EMHE BU3HAHHS KBaTi(PiKOBAHUX CIICKTPOHHUX
JIOBIpYUX MOCIYT Ta IMIUIEMEHTaLi1 3akoHo1aBcTBa €Bponeiicbkoro Coro3y y cdepi eneKTpoHHOT
iIeHTH]IKALIT», SIKUI, IO pedi, YHIC aKTyallbHI 3MiHH i 10 HOpM 3akoHy Ykpainu «I1po nepxaBHe
PEryIoBaHHs AiJbHOCTI LIO0 OpraHizalii Ta IPOBEICHHS a3apTHUX iropy.

OTxe, sik 3a3Hauae [1. PabiHOBHY, «IIIHHICTh IPABOBOTO PETrYJIIOBaHHS — 1€ HOro pealibHa
HO3UTHBHA (KOPUCHA) 3HAYYILICTh JUIsl iICHYBaHHS 1 pO3BUTKY 0COOU, COLiabHUX CHIIBHOT, IPYII,
00’€eiHaHb, U1 BChOTO CycHiibcTBa 3araiom» [19, c. 158]. Sk ropuauune siBume P. JIemki
IPaBOBE PEryNIOBAHHS BH3HAYae SK CHCTEMy Jiif Ta omepauii, siki 3mifCHIOIOTBCS OpraHaMu
JIepKaBHOI Bl B YCTAHOBJIICHUX MPOLECYaTbHUX (opMax 3a JOTMOMOTOI0 TIEBHUX METO/IB 1 3
BHKOPUCTaHHSM ITIPH IIbOMY IOPHANYHHX 3aC00iB, CIIPIMOBAHHUX Ha BCTAHOBJICHHS i pealri3aliro
MIEBHUX MOJIENICH CyCIIIBHOTO pO3BUTKY [3, ¢. 22]. [Ipu 1poMy 03HaKaMu FOPUAMYHHUX 3aCO0IB
IPaBOBOI'O PETYJIIOBAHHS € T€, LII0 BOHHU € y3araJbHEHUMU I0PUIUYHIME CIIOCO0aMU 3a0€311EUeHHS
iHTEepeciB cy0’e€KTIB MPABOBUX BIHOCHH; CIPSIMOBAHHUMHU Ha MOJOJIAHHS MEPEIIKO, SIKi CTOSATh
Ha IIIIXY 3aJ0BOJICHHS IHTEpPECiB yYaCHHUKIB [IPAaBOBUX BiHOCHH; BiloOpakatoTh iH(popMaliiHi
SIKOCTI M pecypcH mpaBa, IO JoHae iM OCOOIMBOTO IOPUIMYHOTO 3HAYEHHS; MPU3BOAATH IO
IOPUANYHUX HACJIiIKIB, KOHKPETHHUX PE3YJIbTATIB 3aJIEKHO Bill eeKTUBHOCTI a00 Hee(DEKTUBHOCTI
FOPUINYHOTO PEeTyIIOBAaHHS TOIO [c. 21].

Iepexonsiun 0 3’ACyBaHHSA O3HAK AJMIiHICTPATHBHO-IIPABOBOTO PETYJIIOBAHHS, BapToO
3a3HAYMTH, IO e TIOHATTS OXOILIIOE JIMIIE YACTHHY IIPABOBOTO PETYIIOBAHHS, MAIOYH ITPH LILOMY
cBoi xapakTepHi ocobnuBocri. . [llonina 1ae Take BUSHaUEHHS IIbOTO MOHSTTS — «aAMIHICTPATUBHO-
MPAaBOBH BIUIMB Ha CYCHUIbHI BIJHOCHHH, SIKUI 3/IHCHIOETHCS 3a JIOTIOMOTOK) KOMILICKCY
a/IMIHICTPaTHBHO-TIPABOBUX 3aCO0IB Ta IHIIMX MPAaBOBHX SIBHUII, SIKI y CYKYITHOCTI CKJIQ[alOTh
MEXaHi3M aJaMiHICTpaTHBHO-TIpaBoBoro perymoBanHs» [21, c. 133]. O. Hagpon crnenudiky
aJIMiHICTPaTHBHO-IIPABOBOTO PETYJIIOBaHHS BOAyae He JIMIIC B TOMY, IO BIUIMB JICpP)KaBU Ha
CYCIHLIBHI BITHOCHHH 3IICHIOETHCS 3a JOTIOMOTOI0 aIMiHICTPaTHBHUX HOPM, a il y TOMY, 1[0 Iiei
HPOSIB IIPABOBOTO PETYIIOBAHHS JIa€ 3MOTY PO3KPHUTH XapakTepHi (hopmu il MeToau AisUIbHOCTI
oprauiB gep:kaBHOi Biaau [12, c. 18—19]. AaMiHICTpaTHBHO-TIPABOBE PETYIFOBAHHS Ma€ Ha METI
BIIOPSIIKYBAaHHS JICP/KaBHO-BIIA/IHUX BiTHOCHH, sIKi CbOTOJIHI 32 3MICTOM CKJIaJJalOThCS 3 HAIAHHS
aJIMIHICTPATUBHUX TOCIYr 1 3/IHCHEHHS BHMKOHABUO-PO3MOPSIYOl JisUIbHOCTI (IyOIiuHOTO
yIpaBIiHHS) afaMiHicTpaieo [2, ¢. 27]. 3’acoByrour 0COOIMBI PUCH aIMIHICTPAaTUBHO-TIPABOBOTO
PETyIIOBaHHS, TOLLIFHO 30CEPETUTH YBary Ha TOMY, IO 3a CIIOCOOAMH IIPABOBOTO PETyITIOBAHHS
B ME)Xax IIbOTO BHJY MEpEeBaKaloTh 30008’ s13aHHA i 3a00ponu (B. PasBagoscwkuii) [20, c. 169];
3a METOJIOM — immiepatuBHe peryatoBanns (/. JIyk’suenp) [8, c. 290].

Otxe, Ha BIAMIHY BiJl IIPABOBOIO PETY/IIOBaHHS CYCIUIBHUX BiHOCHH Yy IPHBAaTHOMY
CEKTOpI, JIe B OCHOBY ITOKJIJICHO MPUHIIMII JOTOBIPHUX BIJIHOCHH (aBTOPHUTET i MTOBHOBAXKCHHS
YYaCHUKIB TAKUX BITHOCHH MAaIOTh MEPEBAXKHO JIOTOBIPHY OCHOBY), YIIOPSIKYBAaHHS IEPKABHO-
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BJQJHUX BiJHOCHH 371e0iIbIIOr0 0a3yeThcss Ha 3aCTOCYBaHHI IMIICPAaTHBHOTO METOMY W
3a0e3MeuyeThCs aMiHICTPaTHBHO-IIPABOBUM IIPUMYCOM, XO4a IIHPOKa MaJiTpa IBOr0 CEKTOPY
MIPaBOBOTO PETYJIIOBAHHS HE BHKIIOUAE W JOOPOBUIBHHI XapakTep PEKUMIB TPUHHATTS Ta
BUKOHAaHHS 3000B’s3aHb, a TAKOXK CIOHYKAHHS JIO CYCHiJIbHO Oa)aHOi MOBEIIHKH Y4YaCHHKIB
CYCHUIBHUX BiJJHOCHH IISIXOM 3a0XO4eHHs Tomio. [Ipore, sik 3a3Hauae @. Kadamki, monpu
TaKMil XapakTep IisUIBHOCTI, By MOJKHA KOHTPOJIIOBATH Yepe3 3aralibHi MPUHIMIN HaJICKHOT
nporecyainbHoi GopMu Ti 3aificHeHHs (YCTAaHOBJICHHSI MPOIICAYPH), SIKi 0OMEKYIOTh aBTOHOMIIO
CTOPIH 1 pO3Cy/ MoCcaoBLs (Jep>KaHOTO OpraHy) IIiJl Yac BUKOHAHHS OpraHizaliifHO-IIpaBoOBOIO
BIUIMBY [22, ¢. 7]. Buxoasuwu i3 1poro, 3rijiHo 3 4. 4 cT. 65 3akony Ykpainu «IIpo mpaBoTBOpuy
JISUTBHICTBY, HAaBIiTh Y pa3i HassBHOCTI B 3aKOHOJABCTBI IPaBOBOI [IPOrajIMHU aHAJIOTis 3aKOHY a0
AHAJIOTIs TIpaBa HE 3aCTOCOBYETHCS [T BU3HAUCHHS TI/ICTaB, MEK IMOBHOBAKEHB 1 criocoly ik
OpraHiB epyKaBHOI BJIa I, OPTaHiB MiCIIEBOTO CAMOBPSIyBaHHS, X II0CAI0BUX OCi0, IPUTATHCHHS
0co0H 10 FOPUANYHOT BiNoBigansHOCTI [18].

ITpaBoTBOpuUMii OpraH BUSIBIAE COLjalbHy HpoOieMy 1 CTaBUTb 3a METy BHUPILINTU i
IOPUIMYHAMH 3ac00aMu, JUTS IBOTO BiH PO3pOOIIsie HOPMY TIpaBa, sIka, BIUIMBAIOYH HA TOBEIIHKY
JIFOZIeH, 3MyNIye TX yYUHATH Tak, sIK PO3PAXOBYBaB 3akoHOpaBelb. OIHAK, SK CIYLIHO 3ayBaXye
O. MenbHUK, Ha MPAKTHIII HE BCE BUIAETHCS TaK, SIK OUIKY€EThCS. [IeThCsI po Te, M0 e(heKTUBHICT
a/IMIHICTPaTUBHO-TIPABOBOTO PETYJIIOBAHHS € OJHUM 13 MOKA3HHUKIB )KUTTE3IATHOCTI CYCIiJIbCTBA,
MIpUJIOM HOTO0 MOXKJIMBOCTEH BIUIMBATH 3a JOMOMOTOK aJMIHICTPATUBHO-TIPABOBUX HOpM Ha
PO3BUTOK CYCHIJIEHUX BiTHOCHH. EpEeKTHBHICTE IPaBOBOTO PETyIIIOBAaHHS, 1ICH HAYKOBEI(b BU3HAYAE
SIK Pe3yJIBTAaTUBHY XapaKTePUCTUKY WOTO Jii, SiKa CBITUUTH PO 3/IaTHICTH BUPIIIYBATH BiAMOBI/HI
couianbHO-TIpaBoBi mpobnemu. O. MenbHUK yBakae, 110 HAHOLIBIINI CKIAJHOIII B IpoLECi
JIOCITI/PKeHHST €(DEKTUBHOCTI MIPABOBOTO PETYIOBAHHS CYCIIJIBHUX BIJIHOCHH BUHUKAIOTH ITiJ] Yac
BU3HAUYEHHS KPUTEPIiB 11 OL[iHIOBaHHS, KUIbKICHUX IapameTpiB. Jlocuth o0rpyHTOBaHUX (opMyII iX
BUMIPY IPAKTUYHO HE iICHYE, 32 BUHATKOM CYTO EKOHOMIYHOTO 00Ky edekrrBrocTi [10, c. 11-12].

IIpaBoBe peEryIIOBaHHS SK COLIaJbHO-NIPABOBE SBHINE IIOB’S3aHO 3 JCPKABHUM
PETYIIOBaHHSM 1 JIepKaBHOIO TOJITHUKOIO, X04a PO3IISIIATH iX SIK TOTOXHI MOHATTS HE MOXKHA.
IIpaBoBe peryiOBaHHS BAapTO BIAPI3HATH BiJ JCPKABHOTO PEryNIOBAHHS, OCKIIBKH OCTaHHE
niepeadayae He JIUIIe IPUHHSTTS BiIMOBITHUX TPABOBUX HOPM, 1[0 CIIPSIMOBaHI Ha BIIOPSAKY BAaHHS
CYCHUIPHMX BIJHOCWH, a W HaOpaHHS HUMM YHHHOCTI Ta peaji3aliro, TOOTO He TUIbKU
FOPUJIMYHUE, a i (aKkTHYHHUN BIUIMB HAa CYCHUIbHI BiHOCHHHU [6, ¢. 158—159]. locmimkyroun
kputepii edekTuBHOCTI y cdepi AepxaBHoro ympasiiHes, II. MarBieHko 3BepTae yBary Ha
BITHOCHY IIPOCTOTY KpUTEPiiB e()eKTUBHOCTI B KOMEPIiiHIi cepi, METOIO SIKUX, SIK TPABHUIIO,
€ Ozlep)KaHHs NPUOYTKY, Zie Ipolli 3a0e3NneuyroTh «CHUIBHUM 3HAMEHHUK» ISl BUMIpPIOBAHHS
pe3yNbTaTIB 1 JOXO/IB, JAF0YH 3MOTY Oe3MmocepeiHbo iX nopiBHIOBaTH. [IpoTe B Gararbox iHIINX
chepax AepiKaBHOTO YIIPABIiHHSA YHHHHUKH, IKi BIUIMBAIOTH HA HHOTO, HE MiUIAIOTHCS TPSIMOMY
BHUMIPIOBaHHIO B TPOIIOBHX OAMHHUILIX [9, ¢. 70]. Buxoasuu 3 TOro, II0 MijJ Yac OILIiHIOBaHHS
e(EeKTUBHOCTI aMiHICTPaTUBHO-IIPABOBOTO PETYIIIOBAaHHS HEOOXiHO BPAaXOBYBaTH B3a€EMOIIO
0arathox (haKTOPIB, BKIFOUAKOUYH 1 CYKYITHICTh Pe3yJIbTaTiB JePKaBHOTO YIIPABIiHHS, Y 0ararbox
cdepax CyCHiIbHOTIO XKUTTS IOBUHHI PO3pOOIIATUCS I 3aCTOCOBYBaTHCS crienndiuHi (1 KOXKHOT
cdepn) iHauKaTopy. BapTo 3a3Ha4nTH, 110 HABITH [T aHAITI3y €(DEKTUBHOCTI BIUIUBY HOPM IIPaBa,
HalpukiIag, y cdepi peryloBaHHs aAMiHICTPaTUBHO-IIPABOBOI BiANOBINAIBHOCTI YpaxyBaHHS
JIUIIE KUTbKICHUX JIaHUX 1 TUHAMIKY BUSIBIICHHUX MPABONOPYILECHb HEIOCTATHBO.

VY teopii epeKTHBHICTB IPABOBOTO PETYIFOBAHHS HIPHIHATO PO3IISIATH SIK «CIIPOMOKHICTD
IIPaBOBOTO PETYIIOBAHHS MPUBOAUTH 0 MaKCHMAJIbHO MOXIIMBHX ITO3HTHBHUX DPE3YNIBTaTiB 32
paxyHOK OOI'PYHTOBaHMX, PO3YMHUX 1 JIOLIBHUX BUTPAT Ta 0OMexkeHs [4, c. 146]. 3 ommany Ha
0COOJIMBICTh aIMIHICTPATHBHOTO MIPaBa, aJICKBATHICTh aIMIHICTPATUBHO-TIPABOBOTO PETYIFOBAHHS
cepes IHIIOro BapTO PO3INSAAATH TAKOK HA IMPEIMET (OKOPCTOKOCTI» TaKOrO PEryiioBaHHS,
OanaHcy poO3IMOIiTy TUCITO3UTHBHUX Ta IMIIEPATUBHUX HOPMA, IIPO30POCTI MPOIEAYP, AOIIIEHOCTI
3a00poH, 0OMEKeHb 1 3000B’13aHb YYaCHHUKIB ITPABOBIHOCHH TOILIO.
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1. KomOac e(eKTHBHICTh aJMiHICTPAaTHBHO-IIPABOBOTO pETy/IIOBaHHS (HA MPUKIAI
HAropoJHOi CIpaBH B YKpaiHi) HPOIOHYE PO3IVIAATH SIK BiTHOCHI MOKA3HHKU BPETYIFOBAHHS
KOHKPETHHUX BIJTHOCHH, 3yMOBJICHI ICBHUMH MOJITHYHUMH, COL1aJIbHO-CKOHOMIYHUMH 1 1HITUMHA
o0cTaBHHAMH, 3 HAaflMCHIINMH BHTpaTaMH 4acy Ta pecypciB. ABTOp HAroJIOIIye Ha BayKJIHBOCTI
po3msiiaTi e(EKTUBHICTH MPABOBOTO PETYNIOBAHHS caMe B IMO€JAHAHHI 11 TPhOX CJICMEHTIB —
edexry (pe3ynbrary), yMOB 1 MiHiMi3oBaHUX BUTpar. Lle 3 HEOOXiAHICTIO 3yMOBIIOE IOTPEOy
YCYHEHHSI «JIe(EKTHOCT» W YIOCKOHAJCHHS SK aJMIHICTPaTHBHO-TIPABOBOTO DETYJIFOBAHHS
neBHOT cepu BiTHOCHH, Tak 1 Horo pesynbrary [7, c. 131].

AHaJti3 HaIllOHAJILHOTO 3aKOHOJIABCTBA JIA€ MOYKJIMBICTh YCTAHOBUTH, IO JAJICKO HE BCI
YMHHI YKPaiHCBKI 3aKOHU MICTSTb YiTKO BU3HAYEHY MeTy (Liji, 3aBIaHHS) «CBOTO PETyIIOBaHHS.
DaKkTUYHO KOJICH HE OKPECIIE KPUTEPIiB OIIHIOBaHHSA C€(PEKTUBHOCTI THUX MPHUIKCIB, SKi
BiH MiCTUTh. [IJI1 HAIIOrO 3aKOHOJABCTBAa OUIbII XapaKTEPHUM € OKPECICHHs e()eKTHBHOCTI
aJIMIHICTPATHBHO-TIPABOBOTO PETYIIFOBAHHSI B Till UM iHIIIN c(epi Ha PiBHI JepKaBHUX MPOTPaM,
CTpaTeriii, KOHIEMLIH, 3aTBEPKCHNUX UM CXBAICHUX YPSIOM.

TIpote 3apa3, i3 npuitaarTsimM y 2023 porti 3akony Ykpaiau «I1po mpaBoTBOpuY MisUTBHICTEY
(mam — 3akoH), CTaH CrpaB Mae KapAWHAJIBHO 3MiHUTHCS. Jl0 ChOTOJHI OIHIE€I0 3 HAHOIIBII
3HAYYIUX TPOOJIEeM MPAaBOTBOPYOCTI B MyOJIYHOMY YIIpaBIiHHI € BifipBaHicTh cy0’€KTa, 10
npuiiMae HOPMAaTHBHO-IIPABOBHIl aKT, BiJ pe3yJbTATiB BIACHOI NMPAaBOTBOPYOI AISUIBHOCTI, a B
JICSIKUX BUIIAIKaX ITHOPYBaHHS. Y TiM JISUTbHICTB II0/I0 OI[IHFOBAHHS ILTHBY MPOEKTY HOPMATHBHO-
IPaBOro aKTa HA CYCIIIbHI BITHOCHHH € YCTaJICHOIO TPAKTUKOIO JUTS KpaiH 4ieHiB €BPOIeiichKoro
Coro3y. [Ipu iboMy GopMasIbHUH MiAXI 10 OLIHIOBAHHS BIUTUBY ITPOEKTY HOPMATHBHO-TIPABOBOTO
akTa cy0’eKTaMHu NpaBOTBOPYOI JisUILHOCTI B Hallil KpaiHi, HeOaXaHHS BiALIYKaTH HaHOIIbII
e(eKTUBHUH 1 Ai€BUH BapiaHT BUPIIICHHS MPOOJIEMH Ha OCHOBI 00’ €KTHBHUX EMITIPUYHUX JTAHUX
1 HAYKOBHX JIOCIIIJUKEHB IIPU3BOMIATE JI0 HU3BKOT IKOCTI 3aKOHOAABYOI0 PEryIIIOBaHHs. Baxinporo
HOBaIli€lo 3aKOHY € BU3HAYEHHS IPABOBHX 3acall ITaHYBaHHS IIPaBOTBOPYOI AisTbHOCTI. MeToro
BKAQ3aHOIO IUIAaHYyBaHHs € 3a0e3IeueHHs INeper0auyBaHOCTI PO3BUTKY IMyONidHOI IOJITHKH,
€JIHOCTI, Oe3MepEePBHOCTI, THYYKOCTI i TOYHOCTI MPOIECY MiATOTOBKU Ta TPUHHATTS (BHIAHHS)
HOPMAaTHBHO-IIPABOBUX aKTiB, KOOPIUHAILIiS AISUIBHOCTI Cy0’€KTiB IPaBOTBOPUOI. YPETrylIbOBaHO
0COOJIMBOCTI TUIAHYBaHHS MPABOTBOPYOT JISNIBHOCTI 3 pO3POOIICHHS TIPOEKTIB 3aKOHIB. 3 METOIO
HiABUIIEHHS e(QEKTUBHOCTI IJIAHYBAaHHS IPABOTBOPYOI MifJBHOCTI, SIKOCTI HOPMAaTHBHO-
MPAaBOBHMX aKTIB 1 X 3MICTOBOI OOTPYHTOBAHOCTI 3aKOH Mependavae 3arnpoBaHKCHHsI MEXaHI3MIB
IOPUINYHOTO IPOrHO3YBAHHS, @ TAKOXK IPaBOBOIO MOHITOpUHTY [15].

3rijHo i3 3aKOHOM, IIPABOBUI MOHITOPHHT — I1€ CHCTEMAaTHYHA KOMIUICKCHA KOHTPOJIbHA
JUSUTBHICTB, CIIPSIMOBaHA Ha BIJCTE)KEHHs, aHali3 Ta OLIHIOBAHHA peaiizauii NpUIHATHX
HOPMATHBHO-TIPABOBUX aKTiB MI0M0: 1) yBeleHHS iX y [0 B MOBHOMY 00cs3i (HaOpaHHS
HOPMAaTHBHO-IIPAaBOBUMH aKTaMH YMHHOCTI, peasti3aiii HopM IpaBa, BUKJIAJICHUX Y iX MePeXiTHIX
MIOJIOXKEHHSIX, MPUAHATTSA (BUIAHHS) MiA3aKOHHUX HOPMAaTHBHO-IIPABOBUX aKTiB, CHPSMOBAHUX
Ha peaizalilo HOpPMATHBHO-IIPABOBHX aKTiB, IIIOAO SIKUX NMPOBOAUTHCS NPABOBHI MOHITOPHHT);
2) NOCSATHEHHS 3alVIAaHOBAaHHMX IliJie HOPMAaTHBHO-IIPABOBOTO DETYJIIOBAaHHS, iX BIUIMBY Ha
CycHinbeTBO Ta (a00) Ha OKpeMi coLialibHi IPYyIM, CEKTOPH YM rajy3i, a TaKoK BH3HAYCHHS
COLIIAIbHUX, MPABOBUX, MOJITHYHHUX, CKOHOMIUHHUX, CKOJOTIYHMX, aJMiHICTpaTuBHHX 1 (abo)
IHIIIMX MOXJIMBUX 3aIJIAHOBAHUX HACIIJIKIB UM BUSBICHHSI He3allJlaHOBaHUX HacTiaKiB [18].

3aKOH OKPECIIIOE BIJNOBIMANBHUX 32 3/IHCHEHHS MPABOBOIO MOHITOPHHIY CyO’€KTiB.
3a 3araJlbHUM IPaBUIIOM, 1€ Cy0’€KTH MPaBOTBOPYOI IisSUIBHOCTI (OO0 MPUHHATHX (BHIAHUX)
HUMH HOPMAaTHBHO-TIPABOBHX AaKTiB). AJle y BHIIQJKaX i MOPSIKY, YCTAHOBIEHHX OKPEMHUMHU
3aKOHAMU, HUMU MOXYTb OyTH I 1HIII y4acHUKH IpaBOTBOpUOi AisnbHOCT. Crartd 4 3akoHy 10
TaKHUX YYaCHHUKIB, KpIM caMUX Cy0’€KTiB MPaBOTBOPYOI JISUIBHOCTI, 3apaXOBy€ TAaKOK Cy0’€KTIB
IPaBOTBOPUOI 1HIL[IaTHBHU, CY0’€KTiB 3a0€3M1E€UEHHS IPAaBOTBOPUO] AiSUIBHOCTI, 3aiHTEPECOBAHUX
0ci6. O3HailoMJICHHST 3 PO3’SICHEHHSIMH IIONO IIMX Kareropiii oci® aae ysBICHHS, 10 HUMH
MOXXYTb OyTHU i OKpeMi rpoMajsiHu, 1 TPOMaJIChKi opraHisalii, i HayKoBa cliibHOTa TOIo [18].
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TIpaBoBHMiT MOHITOPHHT BKIIFOUA€E Take: 1) MIMPOKE FOPUANYHE OIIHIOBAHHS HOPMATHBHO-
[IPaBOBOIO aKTa; 2) OLIHIOBaHHS €(EKTUBHOCTI peaii3alil HOpMAaTHBHO-IIPABOBOIO aKTa, II0
BKJIFOYAE 3JIMCHEHHS aHaji3y I0J0 BCTAHOBJICHHS CTajii Horo peaiizaiii, eQeKTUBHOCTI i
PE3yABTATHBHOCTI SIK CAMOT'0 aKTa, TaK | MPUAHATHX Ha 10T0 BUKOHAHHSI ITi 13aKOHHUX HOPMATHBHO-
MIPABOBHX aKTiB, 3aIJTAHOBAHOTO i HE3aIJIAHOBAHOTO BIUIMBY HA YYaCHUKIB CYCIUIBHUX BiTHOCHH,
Ha SIKMX TMOUIMPIOETHCS HOTO s, IHIIMX YMHHHKIB, 110 BIUTMBAIOTh HA HOTO peaisalliio Ta
JIOCSTHEHHSI METH MOTO MPUAHSTTS (BuAaHHs). KOpuuuHe OI[iHIOBAHHS 3/1iHCHIOETHCS HE PaHIIl
SK uepe3 piK i3 JHsA HaOpaHHsS HOPMATHBHO-NPABOBUM aKTOM YMHHOCTI, SIKIO 1HIINE CTPOK HE
BCTAHOBJICHO CaMHUM HOPMATHBHO-TIPaBOBUM akToM. OILiHIOBaHHS €(EKTHBHOCTI peaizarii
3MIACHIOETHCS, SIK MPaBUIIO, Yepe3 TPH POKU 3 JHS HAOpaHHS HOPMATHBHO-TIPABOBHM aKTOM
YHHHOCTI. BiJIbIll paHHIN CTPOK 3/1iMCHEHHS OIIHIOBAaHHS C(EKTUBHOCTI peatizaiii MOXKIHBHHA
y pa3si BUSIBJIICHHS Helepea0adyBaHUX HEraTUBHHUX HACHIJIKIB pealtizalil HOpMaTuBHO-TIPAaBOBOTO
aKTa a0o SKIIO OUTBII paHHI CTPOK HE BCTAHOBICHO CAMUM HOPMAaTHBHO-TIPABOBUM akToM [18].

He MeHI1 BaxIMBUM HaIOAHHSM L[bOT'0 3aKOHY € TAKOX T€, 1110 BiH IIepeadadae 0coOIMBOCTI
IIPaBOBOTO MOHITOPHUHTY 32 pe3yJbTaTaMy aHali3y CYJOBOi CTaTUCTUKH H y3arajJbHEHHS CyT0BOT
npaktuku (cT. 71). 3okpema, Bepxosuuii Cyp 3a pe3ynbTaTaMu aHalli3y CyHOBOI CTaTUCTHUKH U
y3araJbHEeHHsI CYJOBOi MPAKTUKU MOXKE 3BEPHYTHCS 10 Cy0’€KTa MpaBOTBOPYOI MisUTBHOCTI 3
MIPONO3UIIIEI0 MIOJI0 HEOOXITHOCTI MPUHHSATTS, YHECEHHs 3MiH, 3yIMHEHHS a00 T0OCTPOKOBOTO
BiJTHOBJICHHSI JIii CTPYKTYPHOTO €JIEMEHTA BIAMOBIIHOTO HOPMATHBHO-TIPABOBOTO aKTa, BU3HAHHS
WOTr0o TaKuM, 1110 BTPATUB YUHHICTS [18].

€11He, Ha 1110 BApTO 3BEPHYTH yBary HaOCTaHOK, — 1€ T, 1110 3aKOH HAOpaB YUHHHOCTI, ajie
Mae OyTH BBEICHHH y [Iif0 Yepe3 OMH PiK i3 THs NPUNUHEHHs a0 CKaCyBaHHS BOEHHOTO CTaHy B
VYkpaiHi, yBeneHoro Bij 24.02.2022.

BucnoBku. EQexTuBHICT aIMIHICTPAaTUBHO-IIPABOBOIO PETYIIOBAHHS € HAHBasKJIUBIIIIM
YUHHUKOM HE JIMIIEe NPaBOTBOPYOi MAISUIBHOCTI, a W JEp)KaBHOTO PETyIIOBaHHS (Iep:KaBHOT
MOMITHKK) 3arajoM. SIK YCTaHOBJIEHO HAa TEOPETUYHOMY piBHI, MHOHSITTS e(QEKTHBHOCTI
aJIMIHICTPATHBHO-TIPABOBOTO PETYJIOBAHHS CIIIBBITHOCUTBCS 31 3/IaTHICTIO BHM3HAYaTH I
HOPMaTHUBHO-MIPABOBOT'O aKTa Ta KPUTEPIi OI[IHIOBAHHS i BUMIPIOBAHHS HOTO MO3UTHBHOTO BIUIABY
Ha CYCNUIbHI BIZIHOCHHHU 3 METOK) JIOCSITHCHHSI OYiKYBAHOTO CYCIiJIBHO-KOPHCHOTO PE3yJIbTary,
KOJIU 1€ MOXKITUBO, iX (hakTnuHe qocsirHeHHs. ChOro/IHI 11ei acleKT MpaBOTBOPYOI MisITBHOCTI HEe
Ma€e HaJISKHOTO MPAKTUYHOTO BIIPOBA/DKEHHS, OCKUIBKH JI0 HEIaBHBOTO Yacy B YKpaiHi He Oyi1o
JUTSL IOTO HEOOXITHUX MPABOBUX MEPEAYMOB.

VYeenenus B it 3akoHy Ykpainu «I[Ipo mpaBoTBOpYY MisUIBHICTBY, MO-TIEPIIE, YHOCUTh
SCHICTh IIOJ0 PO3YMIHHS TOHATTS «3aKOHOJABCTBO» il BHJIIB HOPMATHBHO-NIPABOBUX AaKTiB,
iX iepapxii Ta IOPUIMYHOI CHJIM, 110, O€3yMOBHO, MaTHMMe MO3WTHBHUI BIUIMB, HANPUKIAM, Y
CYJIOUHHCTBI; MO-APYre, CTBOPIOE HEOOXiJHI MEPeIyMOBH I BIOCKOHAJCHHS MPaBOTBOPYOT
JISUTBHOCTI B JIepKaBi, 11 IUIaHyBaHHS i MOHITOPUHTY PE3yJIbTaTiB, IO HE JIUIIC BIOCKOHAIHUTH
MEXaHI3MH TMPUHAHATTS Ta 3aCTOCYBaHHS HOPMATUBHO-TPABOBHX akKTiB, a H JacTh 3MOry
OLIIHIOBATHU X €(DEKTHUBHICTh UM «JICPEKTHICTH», CBOEYACHO BHUSBISATH i YCYBaTH By YMHHOTO
a/IMIHICTPaTHBHOTO 3aKOHOJIaBCTBA.
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ABSTRACT

Mykola Veselov, Liliya Veselova. Efficiency of administrative and legal regulation: theoretical
and applied dimension.

The article deals with an important issue for administrative and legal science — the effectiveness
of administrative and legal regulation. It is emphasized that legal regulation occupies a central place in the
system of legal influence, which covers the effect of law on social life, consciousness and behavior of people.
The effectiveness of administrative and legal regulation is the most important factor not only of law-making
activity, but also of state regulation (state policy) as a whole. The purpose of the article is to reveal at the
theoretical level the concept and features of administrative-legal regulation in order to determine the applied
problems of its effectiveness, as well as to analyze the legal prerequisites for improving law-making activity
in the state at the current stage. As established at the theoretical level, the concept of the effectiveness of
administrative-legal regulation is correlated with the ability to determine the goals of the regulatory act
and the criteria for evaluating and measuring its positive impact on social relations in order to achieve the
expected socially beneficial result and, when possible, their actual achievement. Today, this aspect of law-
making activity does not have proper practical implementation, since until recently there were no necessary
legal prerequisites for this in Ukraine.

The implementation of the Law of Ukraine “On Law-Making Activity” firstly, brings clarity to the
understanding of the concept of “legislation” and types of normative legal acts, their hierarchy and legal
force, which will definitely have a positive impact, for example, in the judiciary; secondly, it creates the
necessary prerequisites for the improvement of law-making activities in the state, its planning and monitoring
of results, which will not only improve the mechanisms for the adoption and application of normative legal
acts, but also allow to evaluate their effectiveness or “defectiveness”, to timely identify and eliminate the
defects of the current administrative legislation.

Key words: administrative and legal regulation, state regulation, state-authority relations,
effectiveness of legal regulation, law-making activity, organization and conduct of gambling, national
security and defense, legal monitoring, goals of legal regulation.
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NEPCHEKTHUBHU MOJAJBIIOIO CTAHOBJIEHHSI
NYBJIYHOI CJOYKBHU B YKPATHI

CrarTs IpUCBsYEHA TOCIIPKCHHIO aKTya IbHOI POOIEeMH — MEPCIEKTUB MOANIBIIOTO CTAHOBICHHS
myOmiuHOI ciry0u B YkpaiHi. Po3IIAHYyTO 3aKOHOAABYI NONOXKEHHS, IO XapaKTePHU3YIOTh OpraHizaliifHo-
MpaBoBi 3acaan (PYyHKIIOHYBaHHS JICpP)KaBHOI CIIY)KOM Ta CIIy>)KOM B OpraHax MICLIEBOIO CaMOBPSIIyBaHHS
y Hamnii aepikasi. 3a pe3ynbraTaMy aHali3y MOXJIMBHUX MIJIXOIIB 0 MOJAJBIIOTO CTAHOBICHHS ITyOIiMHOT
ciyx6u B YkpaiHi oOpaHO Ta OOIpyHTOBAaHO ONTHMaJbHMH (opMar BiNOBIAHOTO pedopMyBaHHS, 3a
SIKUM HEeOOXIi[THI 3MiHH BiIOYBarOThCs IIUISIXOM IPABOBOTO 3a0e3MeyeHHs MOBHOI Ta CBOEYACHOI peaizarii
HarajbHUX CYCHUIbHHUX NOTPed y chepi MPUHIUIIOBO HOBOIO KOMILIEKCHOTO IHCTUTYTY ITyONiuHOT cityxOH,
110 00’ €IHy€ J1Ba PIZHOBHUAU CITYKOOBOT MisUTBHOCTI — epiKaBHY Ta KOMYHAIIbHY CITYKOy.

Knrouosi cnosa: nyoniuna cnyscba, oepicasna ciyscoa, camo8psaoHa cayxcoa, NPUHYUNU, 60EHHUL
cma, 0eprcasHo-6AaoHUll anapam, Npagosull IHCIMUNYm, peghropmysanis.

IocranoBka npob6aemu. EdextrBHa podoTa JNep:KaBHO-BIAJHOTO arapary, TOJOBHUM
NPU3HAUCHHSAM SIKOTO € MOBHA Ta CBO€YACHA peaiizawis QyHKUIH IepskaBU Ta Pi3HOMaHITHHUX
CaMOBPSITHUX CTPYKTYp Ha YCIX BIIQJHO-YIPABIIHCHKUX PIBHAX, 3QJIEKUTh B SKOCTEH
CJTy>KOOBIIIB, HA/IIJICHUX BiJITIOBIIHUMH ITOBHOBRKCHHSIMHU.

Po3mis1a109u TOJ0BHI BUMOTH (KpUTEpii), SIKUM Ma€ BIAMOBIATH 0C00a, KOTpa MPETeHAYE
abo Bke 3aiiMae mocany Jep)KaBHOTO (MyONIYHOr0) CIIyKOOBIIS, JOCTaTHHO YacTO MOXKHA
MOYYTH MPO TPaBWIO TPrOX «II» — mpodecionaniaM, NOPSAHICTE, NaTPiOTH3M. Maiike KOXeH 3
NPEICTaBHUKIB [IeXy BITUU3HIHUX BIAJHUX CITyKOOBIIiB TOTO/DKY€THCS 3 TPABUIIBHICTIO BKa3aHUX
MIPIOPHUTETIB, OJJHAK Ha MPAKTHIII HE yCi BKa3aHi 0COOM HAJICKHO 1X JOTPUMYIOThCS. [HKOIH, KOIH
BUHHKA€E HAroJla OTPUMaTH TIeBHI MaTepianbHi OOHYCH 3aBIISIKH CBOEMY CITY’)KOOBOMY CTaHOBHILLY,
OKpeMi YMHOBHUKHU HE CIPOMOXHI YTPUMATUCh Bifl CIIOKYCH 1 SIK MiHIMyM 3a0yBarOTh PO OJIHE
«II», AMCKPETUTYIOYH 3MICT IBOX IHIINX aHAJIOTIYHUX JIITEP.

Bumagky BUKOPHCTaHHS MPEACTABHUKAMU OFOPOKpATIl BJIAJJHIX MOBHOBKEHB Y TIPUBATHHX
(0cOOMCTHX) LUIIX MOXKHA 3YCTPITH y AISUTBHOCTI YMHOBHUILTBA OyIIb-SIKOTO JEPKaBHOIO YTBOPEHHS
HE3aJIC)KHO Bil PIBHS COLIIATTbHO-€KOHOMIYHOTO PO3BHTKY Ta CTaHy (DYHKI[IOHYBaHHSI JICPYKaBHO-BIIaTHUX
iHcTHTYTIB. OfiHAK U1l JEMOKPaTWYHUX KpaiH 3 JOMIHYBaHHSM BHCOKHX CYCITUIbHO-HOMITHYHUX
CTaHIAPTIB 3rajaHi BUIMAJKU € TPUKPHMHU MOOJMHOKHMH BUHSTKAMH, a JULI KpaiH, sSKi He MaioTh
HOAIOHMX COLIAbHNX MOKA3HHKIB, TAKUH HEraTHBHUI CTaH pedelt Oyne CipuiiMaTiCh He SIK BUHSTOK, a
paJIe sk IPaBHUIIO, IO BIACTHBE [T 3HAYHOT YACTHHU CITy)KOOBIIIB CITA00PO3BHHEHUX KPaTH.

J1s HagaHHS AisUTEHOCTI TPECTaBHUKIB BJIaIHUX IHCTUTY1IH HEOOX1THUX JUTs CYCITLILCTBA
ITO3UTHBHUX OCHOB Ta CIIPSIMOBAHOCTI ICHY€ 3HAYHUI MacUB NMPAaBOBUX HOPM, 3a()iKCOBAHUX Y
npo(diNbHUX 3aKOHOJABUMX Ta MiA3aKOHHUX aKTaX, CYKyIHICTh SIKUX CKJIaJa€ MPAaBOBUM IHCTUTYT
JIepIKaBHOT CITyKOH.
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TTicns cTBopeHHst Ha modaTky 90-X pOKiB MHHYJIOTO CTOJITTS B YKpalHCHKiH JepiKaBi
OpraHiB PEerioHAJIBHOIO Ta MICIEBOIO CAaMOBPS/IyBaHHS Ta IOSBH B iX BHKOHABYMX KOMITETax
CITy’>KOOBIIIB, HA/IIJICHUX BUKOHABYO-PO3IOPSAUYUME TOBHOBAXCHHSIMH, B HAIIK KpaiHi pa3oMm 3
IHCTUTYTOM Jep>KaBHOT CIIyKOU II0uaB JisITH IHCTUTYT CAaMOBPSITHOI (KOMYHAJIBHOT) CILyKOU.

Bkasani iHCTHTYTH Xo4a i 00’€qHaHI 3arajibHOI0 (iToCODier0 CITyKiHHS HapOIy, BKE
noHag 30 pokiB (yHKLIOHYIOTb B YMOBHO Pi3HMX HOPMAaTHBHO-NIPAaBOBUX (opMaTax, Mpo II0
CBIJIYUTH HASBHICTH JIBOX OKPEMHX 3aKOHOJABUMX aKTiB, HOPMH SIKHX PETYIIOIThH BiJIIIOBITHO
BIJIHOCHHH JICp)KaBHOI CITy»KOH Ta CITy»KOM B OpraHax MiCI[EBOTO CaMOBPSIIyBaHHS.

O06’eTHABYMM MOHSATTSM JIJISl BKA3aHUX PI3HOBH/IIB BIQJHUX CITYKO € MOHSTTS «IIyOiuHa
ciyx0a», sKe JOCTaTHBO YAaCTO BHKOPHUCTOBYETHCS BITUM3HSHMMH HAyKOBISIMH Ta Ma€ 3HA4YHi
MIEPCTIEKTHBY VISl CBOTO MOAAIBIIOTO JTOCITIDKSHHS.

AnaJi3 nmyoaikauniii, B IKHX 3al104aTKOBAaHO BUpilleHHs ui€i npodiaemu. IIpotsirom
octaHHiX 20—25 pOKiB aKTyalbHUMH B YKPaiHCHKOMY HAyKOBOMY TOBAapHCTBI € 3aBJaHHS, IO
CTOCYIOTBCS Pe(OPMYBaHHS JCPKABHOI CIIY)KOM Ta CTAHOBJICHHS HOBOIO IHCTUTYTY CIIy)KOH
B OpraHax MiCHEBOTO CAaMOBPSIYBaHHS, SIKI TEPETHHAIOTBCS Ta PO3NIIAIOTECS y MeEKax
y3arajbHEHOTO MOHATTS «ITyOIniyHa CITy:K0a».

OIHHUM 3 IepIIOYePTrOBUX 3aBAaHb, SIKE HEOOXITHO PO3B’S3aTH ITi/1 YaC BUBUCHHS KOMITIIEKCY
HHTaHb, OB S3aHUX 3 MOJAIBIIOK CBOJIOLIEI0 IMOHATTS «IIyOliuHa Cciy)k0a», € BU3HAYCHHS 11
CYTHOCTI, 1[0 HAHOUITBIII KOHIICHTPOBAHO (DIKCYETHCS y KIFOUOBUX O3HAKAX Ta BU3HAYCHHSIX.

Tak, B.b. ABep’snoB Tta O.D. AHzapiiiko HArojoumyBajiu, 10, 3BaKAIOYM Ha TeE, IO
yOIIYHO-TIPABOBHI CTATyC MarOTh (Hapa3i MOBHHHI MaTH ) HE BCI TIPAIliBHUKY OPTaHiB BUKOHABYOT
BJIaJIM 1 BUKOHABUYMX OPraHIB MICIICBOTO CaMOBPSIyBaHHS, MOHSTTS IyOIiYHOI CIIy)KOU MOXKHA
0OMEKUTH CITY>KOOI0 THX MPALIIBHUKIB, 5IKi 0€3M0CEPEHBO BUKOHYOTh TTOBHOBAKCHHSI ITyOIiYHOT
aaMiHicTpanii [1, c. 53-54].

Habararo mmmpiine po3yminHs myOniuHoi ciry:x0u npornonye O.B. Ierpuinuh, sikuit 10
yOniqHOi CIIy’kOM BiHOCUTBH JepKaBHY, MYHILMIAIbHY CIIyxOy Ta ciyxkOy y HenepKaBHHUX
opraHizamisx (rpoMajJCbKUX OpraHizailisfiX, IMOJITHYHUX TApTiIX Ta HaBiTh MPUBATHUX
nianpuemcreax) [2, c. 139-140].

Haii0inbmn 3By)XeHUIA i, Ha HAlly AYMKY, ONTHMAaJbHUN BapiaHT 3 OISy HAa CTYIiHb
BUBYCHHS ITPOOJIEMH 1 IPAKTHUKY, 1110 CKJIanacs, npornonye B.5I. ManuHOBCEKHA, KOTPHUI BU3HAYAE
nyOniyHy CiTy:k0y SIK TPaBOBHUIl 1 COIiaNbHUN 1HCTUTYT TpodeciiHOi cykO0u B JCpKaBHHX i
HeJiep’KaBHUX Cy0 eKkTax IyOIiuHOI Blaau (OpraHax JEpsKaBHOI BIaJU Ta OpraHax MICLIEBOTO
CaMOBPSITyBaHHs), TPAIiBHUKN SIKUX HAJUICHI MyONiYHO-TIPaBOBUM cTatycoMm. Ilpu 1pomy
3a3Ha4YeHO, 10 MyOiuHa ciyx0a ckiaJaeTbes i3 IBOX BUAIB — JIEP:KaBHOI Ta MYHIIMIIAIBHOT
CITy>k0u (Ciy>k0H B OpraHax MicIlieBOro caMoBpsiiyBanHs) [3, c. 163].

BukoHaHHA  Jep)KaBHO-BIaAHUX (QYHKUIH B yKkpaiHChKI JepxkaBi 4K 10
mpokomaciTabHol arpecii pd, Tak 1 mig 9ac Hel, HIKOJIM HE BIAPI3HSAIOCS BUCOKHMH
HOKa3HHKaMU (pajilie HaBMAKH), 0 HAacaMIlepe]] MOSCHIOEThCS IIEPMAHCHTHUMH KPH30BHMH
SIBUINAMH, SIKI TPUBAJIMH 4Yac CYNPOBOMKYIOTH JisJIBHICTH I1HCTUTYTIB BIAQAH YHWHHOL
pecryOuikaHcbKoi Mozieni YKpaiHu.

TlepeOyBaHHs AepiKaBHO-BIAJHOTO arapary y IepellaMHOMY CTaHi JeTepMiHOBAaHO HE
TLIBKYU COLIAIbHO-NONITHYHUMHU (haKTOpaMH, a i HeJOCKOHAIICTIO OpraHi3aliiiHo-IIpaBOBHX 3acall
1ILOTO arapary, OJHUM 3 KIIFOUOBHX YHHHHUKIB SKOI € He3aJ0BUIbHHN CTaH Ta (pyHKIIOHYBaHHS
IHCTUTYTIB JIep>KaBHOI Ta MYHIIMIIAJILHOI CITyKOU.

Oco06aHMBO SICKPaBO HEMOIIKA POOOTH PENPE3CHTAHTIB BKa3aHUX PI3HOBUIB MyOIIYHUX
CITy>K0 TIPOSIBUITHCS ITPOTSTOM OCTAHHIX JBOX POKIB B YMOBaX IIPAaBOBOTO PEKMMY BOEHHOTO CTaHY.
KinbkicTh OFOKETHUX 37I0BKHUBaHb, KA3HOKPACTBA, KOPYIIIIT Ta 1HIIKX Pi3HOBHU/IIB CITyKOOBHX
IPaBOIOPYIICHB HABITh IMiJ YaC BOEHHOTO JIMXOJITTS HE Ma€ TCHACHIIH /10 3MeHIeHHs. KpanyTh
Ha YCiX BJIQJIHO-YNPABIIHCHKUX PIBHSX, TOYUHAKOYH 3 CAMOBPSIHHUX CIY»OOBIIIB 1 3aBEPIIYOUYH
HpeCTaBHUKAaMHU THIOBOTO 3a0€3IICUCHHS BifiChKOBUX YaCTHH.
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3aHemnaa CyMIIiHHS 1 MOpaji y 3Ha4HOI YaCTHHH BIIQJHUX CIIY)KOOBIIIB — II€ TUIBKH
XapaKkTepHa O3HaKa iX MOTHBALIHHOI HIPUMITUBHOCTI Ta BIJACYTHOCTI €IEMEHTAPHUX JIOICHKUX
YECHOT, & TAKOX CBIMYCHHS Jerpajailii BITYH3HSIHOTO IHCTHTYTY JCpIKaBHOI CIIy:KOM, 3HAYHA
IIUTOMA Bara TCOPCTUYHMX Ta 3aKOHOMABYMX IOJIOKCHB SKOTO ITHOPYETBCS 1 MiAMIHIOETBHCS
MPIOPUTETAMU MPUBATHUX (0OCOOMCTHX UM IPYIIOBHX) IHTEPECIB.

3a TakuX HECHPUATIAMBUX YMOB IIOMITHO akTyali3yeTbcs IpoOieMa aKTUBi3alii
CTAHOBIICHHS MyOJIYHOT CITy>)KOM B HaIIi JepKaBi, sika y pa3i BpaxyBaHHS HAasBHUX HEJOMIKIB
Ta MIOMHJIOK MOYKC BHCTYITHTH CEPHO3HOIO albTCPHATUBOIO 3HAYHUM YHHOM JNCKPEAUTOBAHOMY
BaJlaMH IHCTUTYTY JIEPXKABHO 1 CITyKOU.

HaykoBO-TCOPETHYHOIO OCHOBOIO JUIsi MOJAJBIIOT0 BHBYCHHS aKTyaJbHUX ITUTaHb
PO3BHUTKY MyOIiuHOI CiIy’kOn B YKpaiHi, OKpIM 3rafaHuX BHUIIC HAYKOBI[IB, MOXYTh CIIyTyBaTH
npaui takux Bizomux ydenux sik IO.I1. butsk, LIT. Tonocuivenko, B.M. TI'apauyk, €.B. oxis,
P.A. Kamoxnuii, T.O. Konomoens, B.K. Konmmakos, A.T. Komsrox, H.I1. Martroxina, B.S1. Hactiok,
O.1. XapuroHosa Ta iH.

HaOyrtuii 6aratopiuHuii JOCBiJ opraHizaiii Ta QyHKIIIOHYBaHHS OCHOBHHUX CKJIaJHHKIB
JepikaBHOI Ta caMOBpPsIIHOI cinyOu B YKpaiHi CHOHyKae 0 HOro KpUTHYHOrO aHalidy Ta
(hopMyBaHHS BiJIIIOBITHUX BHCHOBKIB, CIPSMOBAaHMX Ha YCYHCHHS HAsSBHHX CTpATCriuyHHX
YIYIICHb Ta TAKTUYHHUX IOMHJIOK, TOMY PO3IJIST KIIOUOBHX ITHTaHb, IIOB’I3aHUX 3 MONANIBIINM
CTAHOBIICHHSIM TyOIIYHOT CITyKOHU B HAIIIil IeprKaBi, € TOJIOBHOK METORO IIi€T Mpalli.

Ha mouaTky BHKJIaJeHHS OCHOBHOTO MaTepiajy CiiJ 3a3HAauuTH, IO C(HEKTHBHE
(YHKIIIOHYBaHHS JICPIKABHO-BJIQJHOTO amapary HEMOXIIHBE O€3 HaJeKHO IMiJATOTOBICHUX
Ta MOTMBOBAaHMX Ha peai3allilo Pi3HOMAHITHUX TIpPyIl CYCHUIbHUX HOTped mnpodecioHaniB —
JICP’KABHUX Ta KOMYHAJIbHUX (CaMOBPSIHMX) CIIY:KOOBI[IB, KOTpI 3a JIOMOMOIOK peaizarrii
MOKJIA/ICHUX HAa HUX I[OBHOBA)KCHH 3a0C3IEUYIOTh BTUICHHSA y JKUTTA (DYHKUIH AepxkaBH Ta
MICIICBHX OPTaHiB BIIAJIH.

3a3HavyeHa BUILE AiSUTBHICTh OXOIUTIOETHCS MOHATTAM «IIyONliyHa ciyk0a», BU3HAYCHHS
sikoro HaBegeHo y 1. 17 4. 1 ct. 4 KACY. 3okpema, 1i¢ AisUTbHICTh Ha JCPKaBHUX TONITHYHUX
nocafax, y ACp>KaBHUX KOJIETiaJIbHUX OpraHax, nmpodeciiiHa IisUIbHICTH CynaiB, IPOKYpOPIB,
BilicbKOBa ciiy»0a, abTepHaTHBHA (HEBIHCHKOBA) Clyx0a, 1HIIIA JepKaBHA CITyK0a, MaTpoOHaTHA
cityx0a B iep>KaBHUX OpraHax, cly>k0a B opranax Biaau ABToHoMHoi Peciry6miixu Kpum, opranax
MICIIEBOTO CaMOBPSITyBaHHSI.

TepMiH «yOniqHUH CIIyK00BELbY € y3arajbHIOIOUUM MOHATTSM, TOMY Y IOBCSKICHHIN
MIPAKTHUI BXXUBAETHCS 37ICOLTBIIIOTO0 CIIOBOCTIONYUCHHS «ICPIKABHHI CITYKOOBEIIbY, «CITYKOOBEIH
a0o0 MpOCTO HA3MBAETHCS PiI3HOBHI Mpodecii, y pamkax skoi ocoda 3aiiMae BiAMOBIIHY MOcaay
JICPKaBHOTO CITY»KOOBIISI — MiHICTpa, IPOKYPOPa, MOJIIEHCHKOT0, BIHCHKOBOCITYKOOBIIS TOIIIO.

OnHi€ro 3 TOJIOBHUX OCOOIMBOCTEH 3aKOHOJAaBUOi 6a3M AepKaBHOI CIy»kOU B YKpaiHi €
Tl TOJMICTPYKTYPHICTh, TOOTO MaCHB BiJITIOBITHOTO 3aKOHOJIABCTBA, IO CKJIAIA€THCS 31 3HAUHOL
KIJIBKOCTI 3aKOHOJABYMX aKTiB, HOPMH SIKMX PEIIAMEHTYIOTh IIPOXOJUKCHHS JICP>KaBHOI CIIyKOu
Y BIAMOBIHUX JEPXKABHUX OpraHax Ta Ha OKPEMHX Iocanax (HarpuKiIam, Ipe3uienTa YKpain,
YJIEHIB YKpATHCHKOTO ypsiiy, cekperaps Panu HarioHanbHOI Oe3neku i o0opoHHM YKpaiHu Ta
WOTO 3aCTYIHHKIB, TOJOBU JIep»KaBHOTO KOMITETy TesieOaueHHsl 1 paJlioOMOBICHHS YKpalHH
Ta Horo 3acTynHukiB, rososu QDOHIY [epikaBHOrO MaiiHa YKpaiHM Ta HOro 3acTyIHHKIB,
royioBr HallioHaqIbHOrO areHTCTBa 3 MUTAHB 3amo0iraHHs KOPYIIT Ta HOTro 3acTYIHHUKIB,
yIoBHOBa)keHOro BepxoBHoi Panu Yipainu 3 npas J1101UHU Ta HOro IPEICTaBHUKIB, CIIy>KOOBLIB
HarionaneHoro 6anky Ykpainu ta HartionanbHOT KoMicii 3 IIHHUX ManepiB Ta GOHIO0BOrO PUHKY,
TOJIiB MICLEBUX AEPXKABHUX aAMiHICTpawill, iX MEepIINX 3acTYNHUKIB Ta 3aCTyNHHKIB, CyIJIiB
Koncruryniiinoro Cyny Ykpainu, Cy[jiiB, MpOKYpOPIB, MPAIliBHUKIB JICPKABHUX MiANPHEMCTB,
yCTaHOB, OpraHizaliif, iHINX cy0’ €KTiB TOCHOAAPIOBAHHS Jep:KaBHOI ()OPMU BIACHOCTI, @ TAKOXK
HABUAJIBHUX 3aKJaJliB, 3aCHOBAHUX JICP)KABHUMH OpraHaMH, BIHCHKOBOCITY)KOOBIIIB 30pOHHUX
cul YkpailHM Ta IHIIUX BIHCHKOBUX (OpPMyBaHb, YTBOPEHHX BIANOBIJHO IO 3aKOHY, 0OCi0
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PSIOBOTO 1 HAYAJBHUIIBKOTO CKJIay MPABOOXOPOHHUX OPraHiB Ta MPAIliBHUKIB 1HIINX OPraHiB,
SKMM TIPHCBOIOIOTHCS CIIEIialibHI 3BaHHS, SKIIO 1HIIE HE TepeadayeHo 3aKOHOM, NMpalliBHUKIB
MaTPOHATHUX CITYkKO TOIIIO).

Ha BiaMmiHy Bin AepxaBHOI cilyOM 3aKOHOJABYa pElIaMEHTaLlis CIIyxOM B opraHax
MICIICBOTO CaMOBPSITyBaHHsI (KOMYHAJBHOT CIIy>KOU — BiJl Ha3BU BiJMOBIAHOT ()OPMH BIACHOCTI,
110 € EKOHOMIYHOIO OCHOBOIO MiCLIEBOTO CaMOBPsIAYyBaHHs) (PaKTUUHO 3aKpiIIeHa JIMIIE Y 3aKOHi
Vkpainu «IIpo ciyx0y B opraHax MiCIIEBOrO caMOBpsiiyBaHHs» Bif 2 TpaBHs 2023 poky (mai
— 3akoH 1), sikuil HaOyBae YMHHOCTI HE paHille HDK 4epe3 LIICTh MICALIB 3 AHS NPUIUHEHHS
abo ckacyBaHHs Jiii BOEHHOTO CTaHy B YKpaiHi (IIOKH B HaIllii KpaiHi TUMYacOBO JIiFOTh HOPMH
3acrapinoro 3akoHy Ykpaiuu «IIpo ciyxO0y B opraHax MiclieBOro CaMOBPsIlyBaHH:» BiJl 7 4epBHs
2001 poky).

BpaxoBytoun (akTHUHy BTpaTy akKTyaJbHOCTi, OOMEXEHy Jil0 Ta CyCHiJIbHY
0e3MepCIeKTHBHICT, ITIOKM 1[I0 YHHHOTO HOPMATUBHO-TIPABOBOTO  aKTy, IPUCBSIYEHOTO
PETYJIIOBaHHIO CITY)KOM B OpraHax MiCIIEBOIO CaMOBPSIIyBaHH, IPOIIOHYEMO 30CCPEIUTH yBary
Ha TIOJIOKEHHAX 3akoHy 1.

3rigHo 3 4. 2 ¢T. 3 3a3HAYEHOTr0 3aKOHOAABUOI0 AKTY Jisl IbOro 3aKOHY HE HOIINPIOETHCS
HAa: JICMyTAaTiB MiCLIEBUX paJi, KPIM THX, SIKi € TI0CaJIOBUMHU 0CO0AMH MiCIIEBOTO CAMOBPSITYBaHHS;
IpaliBHUKIB OPTraHiB MiCLIEBOIO CaMOBPSIIyBaHHS, sIKi BUKOHYIOTb (yHKLIi 3 00CIyroByBaHHS;
MPALiBHUKIB KOMYHAJIbHHUX MIiJANPHEMCTB, YCTAaHOB a00 OpraHi3ailiid, 10 3aCHOBaHI Pajo Ta
HaJiexkarb 10 cepu 1i yrpaBIiHHs.

VYV Hopmax crarti 4 3akoHy | mepenivueHi NMPUHIUIKA KOMYHAJbHOI CIIyXOH, a came:
BEPXOBCHCTBA [TPaBa, 3aKOHHOCTI, TATPiOTU3MY, CIIY KiHHS TEPUTOPiaJIbHIM IPOMaJiaM, O€THAHHS
MICICBHX 1 JICPKABHHUX IHTEPECIB, J0OPOUCCHOCTI, €(hEKTUBHOCTI, PIBHOTO JOCTYITY J0 CIIy:KOU
B OpraHax MiCLIEBOIO CaMOBPsAYBaHHS (KOMYHJIBHOI CIy»kOu), mpodecioHaizmy, MOniTHIHOT
HEYIEPEKEHOCTI, TPO30POCTI, BIAKPUTOCTI, CTAOIIBHOCTI, CAMOCTIHHOCTI YIIPABIIHHS CITYK0010
B OpraHax MiCIIEBOIO CaMOBPSAyBaHHS (KOMYHAJIbHOIO CIIy’k0010), BiIIOB1aJIbHOCTI.

TIpo opraniuHy CHOpIAHEHICTh KOMYHAJILHOI Ta JCPKABHOI CIyOU B YKpaiHi CBITYHUTH
HOpMa, 1110 3adikcoBaHa y 11. 5 4. 2 cT. 44 3akoHy |, BIZIIOBIAHO J10 SIKOT JI0 CTaXy CIIy:KOU B OpraHax
MICIICBOTO CaMOBPSIlyBaHHS 3apaXOBY€ThCs 4ac poOOOTH Ha MOCal JCP>KaBHOTO CITYKOOBIIS.

VY cdepi 3aKoHOIABUOTO 3a0€3MEUEHHS JICPKaBHOI CIIy>KOU BIANPABHUM Ta 3aCaJHUYUM
3aKOHOJIaBYMM aKTOM MO)KHA BBakaT 3akoH Ykpainu «IIpo nepxkaBHy ciy:x0y» Bin 10 rpymaHs
2015 poky (nasni — 3akoH 2).

3rigHo 31 CT. 4 1IBOTr0 3aKOHY Jep)KaBHA CITyK0a 3MIHCHIOETHCS 3 AOTPUMAHHSIM TaKHX
IPUHIUIIB: BEPXOBEHCTBA [IPaBa, 3aKOHHOCTI, NpodeCcioHanizMy, naTpioTusmy, J00poUECHOCT,
e(eKTHBHOCTI, 3a0e3MeYeHHs PIBHOTO JIOCTYNy JO JCPKaBHOI CIYyXOH, MOJITHYHOT
HeyIepeHKEHOCTI, TPO30pOCTi, CTAOUILHOCTI.

Sk 6aunmo, 10 mpuHIWMIiB, 3adikcoBaHuX y 3akoHi 2, 30iratoThCst 3 2/3 NpUHIMIIAMH,
IO MICTATHCS y TMOJNOXKEHHSX CT. 4 3akoHy 1, iHIN 5 NPUHIMIIB I[LOI'O 3aKOHOIABUOIO AKTY
CTOCYIOThCSI Oe3MOCepeIHbO crienn(iku OpraHizaliii Ta MPOXOKEHHS KOMYHAJIBbHOI CITyKOH.

Sk y 3axoHi 1, Tak i B UMHHOMY 3aKOHi 2 3rifiHO 3 1. 4 4. 2 cT. 46 10 cTaxy JIep>KaBHOI
CITy’KOH 3apaxOBYE€ThCS Yac repeOyBaHHS Ha MOCajax B OpraHax MiCIEBOTO CaMOBPSITYBaHHS,
nependadeHux 3akoHoM Ykpainu «IIpo ciry0y B OpraHax MiCIIEBOTO CaMOBPSILyBaHHD).

TTonpu 3HaYHY CXOXKICTh MiXK JICPIKABHOIO Ta KOMYHAJILHOIO CITY>KOO00 (SIKIIIO TIOPIBHATH TX
3aca/iHU4l IPUHIUIIN), MI>K HUMU ICHYIOTb 1 IOMITHI BIIMiHHOCTI, Taki siK: MaciTadbu QyHKUiH Ta
3aB/IaHb, [0 PEAI3yIOThCS; JpKepesia (iHAaHCYBaHHS TisTIbHOCTI; pi3Hi POPMHU BIacHOCTI 00’ €KTIB
0e3ocepeIHbOr0 yIpaBlliHHA; HECIHIBCTAaBHICTh cep ONOAaTKyBaHHS Ta 3aXOIiB NPUMYCY,
SIKUMH HaJTIJICH] BIIMOBITHI BIaIHI Cy0’ €KTH.

Kpim Toro, He cimin 3a0yBaTH, IO CyKyIHICTb B3a€MOIIOB’SI3aHHMX IIPABOBUX HOPM, ILO
PETYIIOIOTh CYCIIIBHI BIIHOCHHU Y cepi IepKaBHOI CITy:KOU, CTAHOBUTH KOMIUICKCHUH MIPaBOBHIA
IHCTUTYT. JI0 HBOTO BXOISITH HOPMH KOHCTUTYLIHHOIO IpaBa, SKMMH BCTAHOBIIOETHCS MPABO HA
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JICPIKaBHY CITy:K0y, HOpMHU (hiHAHCOBOTO TpaBa, 110 PEry/ioTh (PiHAHCYBAHHS JICPKABHOI CITYKOU
TOIIO, & TAKOXK HOPMH JSSIKUX [HIIUX TajTy3eif IpaBa — eKOJIOr 4HOTr0, TPY0BOT0, 3¢MEIBHOTO Ta iH.

Hopmu anmiHiCTpaTHBHOTO TpaBa B [IbOMY IHCTUTYTI CTAHOBIISATH OCHOBHY YaCTHHY, BOHU
PETyJIIOITh HAHBAXIIMBIILI €IEMEHTH JIep)KaBHOI CIy:KOM — BiJl IIPABOBOTO CTaTyCy MOCaaH B
JICp’KaBHUX OpraHax Ta ix arnapari 10 IPUTATHCHHS AePKaBHUX CITYKOOBIIIB /10 aIMiHICTPATHBHOT
Ta IUCIMIUTIHAPHOI BianoBigansHOCTi [4, . 310].

VYV pa3i 3aMiHM TPaBOBOTO IHCTHTYTY JEpXKaBHOI CIyOH Ha BiIMOBITHUNA IHCTHUTYT
1y01i4HO] CTy>KOU IIIJIKOM He BUKJIIOUEHA [10SIBa Y MEXKaX HOBOTO iIHCTUTYTY ABOX CyOIHCTUTYTIB —
JICPKAaBHOT CIIY’)KOM Ta KOMYHaJIbHOI (CaMOBPSIIHOT) CITy)KOH (3 SBHOKO TEPEBAror MPaBOBOTO
MacuBy Ta (QyHKIIOHAIBbHOI cepy Ha KOPUCTH JIEP>KABHOI CIIyKOH).

Takox y pa3i yTBOpPEHHS HOBOTO IHCTUTYTY MyOJiuHOI CIy)KOM 3 OISy Ha HayKOBi
JIMCKYCIi II0/10 BU3HAYCHHS f0T0 3MICTY, MOXKE BUHHKHYTH JHJIeMa: abo CJIii 0OMEKUTHUCH JIHIIIe
JIBOMA BHIIIC 3TaJlaHUMH Pi3HOBUIAMH CITYKO, a00 T0J1aTH /10 HUX IIe SIKUICh PI3HOBH/ CITY)KOH Y
HEJIEP)KaBHUX 1HCTUTYLISAX (MOMITHYHUX HAPTisiX, IPOMAJCHKUX OpraHizalisx TOIIO).

VY miacyMKy ChOTOIHI MaEMO CTaJHid Ta y MUJIOMY JOCHIDKCHHM, ane Maaoe()eKTHBHUN
(3a pesympraraMu CBO€i poOOTH) NPABOBUH IHCTUTYT JAEPHKABHOI CIyKOM Ta OpraHidHO
OB’ sI3aHUI 3 HUM, OJHAK Iie HE cHOPMOBAHHI MPABOBHI IHCTUTYT KOMYHAJIBHOT CIYXKOH, SKi
YMOBHO OXOILTIOIOTBCS MOHSTTAM «IyOiliyHa ciryxk0a». 3 omisay Ha Tpajaulii 3arisHEHHS Ta
HETOCIIOBHOCTI 1HCTUTYIIOHAJIBHUX 3MIH HE BUKIIFOUCHO, 1[0 MOJIMBI 3aX01 pe(hOpMyBaHHS
1 Hagani Oinble OyIyTh CTOCYBaTUCA JEP’KaBHOI CIIy>KOU Ta OIIOCEPEAKOBAHO BILUIMBATUMYTh Ha
nojiasbIie OPMyBaHHS CAMOBPSIHOT CITy)K0H B YKpaiHi.

Haxonuuenuit nocsij TpanchopManitHuX npouecis y chepi aep:kaBHOT ci1y>kKOU CBITUUTD
PO JIaBHIO aKTyallbHICTh I[LOTO MHUTaHHS. Tak, y mojokeHHsx KoHuemnii aamMiHicTpaTHBHOT
pedopmu B VYkpaini, 3arBepakeHoi VYkasoMm IIpesumentra Vkpainu «IIpo 3axomu mono
BripoBa/pkeHHsT KoHueniii agminictpatuBHOI peopmu B Ykpaini» Bix 22 munHs 1998 poky,
3a3HAYaJoCh, IO HAMMEpIIMM paJUKaIbHUM 3aX0J0M pe(GOopMyBaHHS JEpXKaBHOI CIryxkOu
Ma€ CTaTH YiTKe 3aKOHOJABYE BHU3HAYEHHS CTAaTYyCy JepiKaBHUX cIykOoBLiB. Lle macte 3mory
PpO3MeXyBaTH JBi IPYIH MOCAJOBUX 0CI0 y IepyKaBHUX OpraHax — MOJITHYHUX JAis4iB (TIOJITHKIB)
1 IepyKaBHHUX CITYKOOBIIIB.

OxpeMO BHM3HAuajgucs OCOOMMBOCTI CiIyxOHM IpaliBHUKIB B OpraHax MicCLEBOTO
CaMOBpsITyBaHHs. Y TEPCHEKTHUBI 0 crenu(iyHUX BHUJIB JEPKABHOI CIYKOM BBaXKAIOCh 3a
JOLJIbHE BiAHECTH BIMCHKOBY, AUIUIOMATHYHY, MUTHY Ta IHIII BUIM CIy>KOM Yy BIANOBIAHUX
JICp’KaBHUX OpraHax OOOpOHH, BHYTPIIIHIX 1 3aKOPJOHHHUX CIIpaB, OE3MEKH, MPOKYparypH,
CYZOYMHCTBA.

BriMm, sik JIOBIB 4Yac, 3MiHM B Oprasi3aiii Jep»aBHOI CIyXOM B YKpaiHCHKHX peaisx
€ nepMmaHeHTHUMU. Hanpuxian, Ha YpsgoBomy mnoprani Bifg 5 ciuns 2024 poky 3°siBUIOCS
noBioMmiieHHs, o y 2024 poui craprye pedopMa ACpiKaBHOTO YIIPABIIHHSA Ta 3alpalroe
HOBa CHUCTEMa OILIATH Tpalli JepKciykOOoBILiB Ha OCHOBI kiacugikamii nocan, 70% 3apruiatu
CTaHOBUTHME MocanoBuii oknaz, 30% — npemis. CTBopeHO HOpMaTHBHY 0a3y Kinacudikarii mocaz
JIepXKaBHUX CITY)KOOBLIB. /0 CHCTEMH YIpaBIIiHHS JIOICEKUMH PECYpCaMHt B ICPIKABHUX OpraHax
(HRMIS) miakmroueHo 761 nepxxycraHoBy [S].

OnHak, SIK CBIIUMTH HAKOIIMUEHA [IPAKTHKA, HA IbOMY TpaHchopMaLiiini npouecu y chepi
JepkaBHOT (MyOMiuHOI CITy)KOW) HEe 3YNHHATHCS. 3 OIISIy HA CYTTEBE 30UIBIICHHS KITBKOCTI
MOCAJIOBUX 3JIOBXKHBAaHb, Ka3HOKPAJICTBA Ta KOPYMIIi IiJ 4ac BOEHHOTO CTaHy B YKpaiHi Ha
3arajibHOJICP’KaBHOMY, PETIOHAIBHOMY Ta MICIIEBOMY YIPABIIHCHKHUX PIBHIX CYCIHUIBHHUE 3aIUT
Ha BIiANOBiAHI 3MiHM Oyne TUIBKH 3pocTaru (0COOIMBO L€ CTOCYBATUMETLCS MiCISIBOEHHOTO
nepiomny).

3a Takoi MEpCHEeKTUBM HeoOXigHO Oyae BUpPIMIMTH NMTaHHSA (opMary JAaHOTO
pebopmyBanns. [epimii (3BUYaiiHuil, SIK J0TENep) — 3a JAOMOMOTOK PO3IIILHOTO MPAaBOBOTO
PETYJIIOBaHHS CEKTOPAIBHHX CYCHIIBHHX BiTHOCHH (JEepXKaBHOI Ta CaMOBPSIHOI CITyXKOM).
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Jpyruii (HOBaliiHUI) — HUISXOM IMPaBOBOrO 3a0e3leueHHs MOBHOI Ta CBOEYACHOT peaitizarrii
HarajJbHUX CYCIHUIbHUX OTPed y cdepi NPUHIMIOBO HOBOTO KOMIIIEKCHOTO IHCTUTYTY ITy01iuHO1
CITy’KOH, 1110 00’ €/IHY€ J1BA PI3HOBHIHU CITYKOOBOT AisUTBHOCTI — JIEpKABHY Ta KOMYHAJIbHY CITyKOY.

Mu BBaxaemo, 10, oOMparoun OiIbII NMEPCHEKTHBHUI JpPYruil BapiaHT, HEOOXiTHO
BpaxXoOBYyBaTH KiJIbKa BaXKJIMBUX (DAKTOPIB.

Tlepiuii — 116 HAABHICTD K JJISI ICP’KABHOTO, TaK 1 ISl CAMOBPSITHOTO CITYKOOBIIS OfIHIET
3arajibHOi METH — CITYXKIHHS YKpaTHCbKOMY Hapojy (rpoMajsiHaM YKpaiHu).

JIpyTHii — 11e /1isl € IMHUX Ta 3aTalIbHUX MPo(eCiitHO-eTHYHNX BUMOT IIO/10 TPABHJT [TOBEIIHKH
JICPI)KaBHUX CITY’KOOBIIIB Ta MOCAJI0BHUX OCI0 MICIIEBOTO CaMOBpsILyBaHHs, 3aTBepukeHnX Hakazom
HauionanbHoro areHTcTBa YKpaiHu 3 MUTaHb IepKaBHOI ciry»kOu Bij 5 ceprinst 2016 poky Ne 158 (y
penakiii Haka3sy nanoro arenrcta Ne 72-21 Big 28 kBitHs 2021 poky).

Tperiii — ne 66% 30iry Mix NpUHIUIAMU JEPKaBHOI Ta KOMyHAJIbHOI CIy>KOH, PO IO
HArOJIONIYBAJIOCSI PAHIIIIE TiJ/I Yac aHai3y BiAMOBIIHOTO 3aKOHO/IAaBCTBA.

YeTtBepTHii — 11e iCHYBaHHS YMHHUX 3aKOHOIABIUX HOPM, 32 SKUMH JI0 CTXYy IeprKaBHOT
CITy’KOU 3apaxOBYeThCS yac nepeOyBaHHs Ha MOCajax B OpraHax MiCIIEBOIO CAMOBPSAYBaHHS 1
HaBITAKH.

I’satuif — 11e BUHWKHEHHS peajbHUX IEePCHEKTUB Ul CTBOPEHHS OLIBLI THYYKOTO Ta
BIANIOBIZTHOTO YACOBMM BUMOTaM KOMILIEKCHOI'O IHCTUTYTY ITyOIiuHO1 CIIy>KOH, SIKUH 32 HAsIBHOCTI
CIPUSTIAMBHX COLIATBHO-TTOMITHYHUX OOCTABHH HE TIIbKK OyB OH 3/1aTCH 3a0€3MCYMTH PO3BUTOK
CBOIX OCHOBHHX CKJIQJIHUKIB — JIEP»KaBHOI Ta KOMYHAJIbHOI CIYy)KOHU, a i BY4aCHO i MOBHOMIipPHO
pearyBaB OW Ha CYCIJIbHI 3alIUTH HA ONTHMI3AIlil0 Y PO3IIUPCHHS KAaTErOPIabHOTO MEPEiKy
BIJIMIOBIIHUX CITY’)KOOBLIB (30KpeMa, L€ CTOCYEThCS TAaKUX COLIaJbHO 3HAYYMIMX mpodeciid, K
BYHTEIIb Ta JIKap).

Mloctuii — 1e QakTHYHAa BUYEPIAHICTh MOXIMBOCTEH €(PEKTUBHUX 3MiH JEpXKaBHOI
CIIy’)kOM Ta TO3WUTHBHOTO CTAHOBJICHHS CAMOBPSIHOI CIy)KOM B HasBHIH mapagurmi
GYHKIIIOHYBaHHS JIep)KaBHO-BJIAJHOTO amapary, cepell 3HAYHOI YaCTHHH YMHOBHHIITBA SIKOTO
JIOMIHYIOTh MEPKaHTHJIbHI MOTHBH TIPHUBATHOTO IHTEpecy Ta Maibke 3a0yTo 3HAYCHHS ClIIiB
«BIJIMOBITAJIBHICTBY 1 «pEITyTaLis».

CbhoMHUHl — 116 BHUKOPUCTAHHS TOTCHINANY OLIbII JIEBUX aJTOPUTMIB 3a0e3MeUCHHS
BYACHOI'0 Ta MOBHOTO BTUICHHS Y KUTTS 00 €KTHBHO ICHYIOYMX CYCIIJIBHHUX IPABOBUX MOTPEO
3aMiCTh JIOMIHAHTHUX 3apa3 MaJoe()ECKTUBHUX MEXaHI3MIB MPABOBOTO PETYIIFOBAHHS CYCITIIBHUX
BIJTHOCHH.

BucnoBku. Ha mincraBi BUKJIaIEHOTO MOJKHAa KOHCTaTyBaTH, IO MONAJIBIIE PO3KPHTTS
MOTEHLIaNy Jep>KaBHOI CIyOHM Ta Clly)KOW B OpraHax MiCIIEBOTO CaMOBpSAyBaHHS HaHOiIbII
JIOLITBHO 3/IMCHIOBATH Y MEXKaX TaKOro KOMILIEKCHOTO IMPAaBOBOIO IHCTHTYTY, SIK IyOiivHa
ciyx0a. bakaHoro Ta 3aTpe0yBaHOr0 HAIIMM CYCIIUIBCTBOM PE3YJIBTaTy MOXKIHBO JIOCSTHYTH
JIMIIIE 32 YMOB IIOBHOI 3aMiHHM JIOMIHY0YOT 3apa3 COMiaIbHO HEMPHIHATHOT Ta IIKITUBOI (itocodii
(GYHKIIIOHYBaHHS BITUYH3HSIHOTO JCP)KABHO-BIAJHOIO amapary, 1o 0a3yeThCsl Ha MPIOPUTETI
peaizaiii npuBaTHUX (BJIACHUX, TPYMOBUX) IHTEPECIB 1 SIKOT JHOTPUMYETHCS 3HAYHA YAaCTHHA
IpPEICTaBHUKIB MyOniyHOI BlIaJu, TOMY CHOXIBaHHS Ha yCIiX HaMiueHHX TpaHchopMaliiHUX
3aXO/iB BTUISATHCS JIMIIC y MEXKax MPUHIMIIOBO HOBOTO LHMBLII3ALIHHOTO MPOEKTY HACTYITHOT
yKpaiHCBhKOI peciyOiku.
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ABSTRACT

Yevhen Kurinnyi. Prospects for the further development of public service in Ukraine.

The article is devoted to a topical issue — the prospects for further development of public service in
Ukraine.

It is emphasized that the term “public servant” is a generalized concept, so in everyday practice, the
phrases “civil servant” and “employee” are mostly used, or the type of profession within which a person holds
the relevant position of a public servant is called: minister, prosecutor, police officer, military officer, etc.

The analysis of current legislation and accumulated practice in organizing service activities shows
that today there is a stable and generally studied but ineffective (in terms of its performance) legal institution
of civil service and an organically related, but not yet formed, legal institution of municipal service, which
are conditionally covered by the concept of “public service”. Experience shows that transformation processes
in civil (public) service remain relevant, hence it will be essential to resolve the issue of the reform’s format.
The first (the usual one, as it has been until now) is realized through separate legal regulation of sectoral social
relations (state and self-government service). The second (innovative) — through legal support for the full and
timely satisfaction of urgent social needs in the field of a fundamentally new integrated institution of public
service, which combines two types of service activities — state and municipal service. When choosing the
more promising second option, several important factors should be taken into account, namely, the existence
of one common goal for both civil servants and self-government officials — serving the Ukrainian people
(citizens of Ukraine); unified and general professional and ethical requirements for conduct rules for civil
servants and local government officials, approved by the relevant order of the National Agency of Ukraine on
Civil Service; 66 percent coincidence between the principles of state and municipal service, as noted earlier
in the analysis of the specific legislation.

Key words: public service, civil service, self-government service, principles, martial law, state power
apparatus, legal institution, reform.

ISSN 2078-3566 85



Hayxkosuii gicnuk /[HIinposcbKozo depicasnozo ynieepcumemy euympiwnix cnpag. 2024. No 3

VIIK 342.95
DOI https://doi.org/10.32782/2078-3566-2024-3-11

Awnnpiii KOPEHEB®

KaHIUIAT OPUIMIHAX HAYK
([ninposcokuil depaicasnuil yHisepcumem
GHYMPIWHIX CNPAG,

M. [uinpo, Yxpaina)

THHOBAIIVHI IMTIIXOJAN B AIMIHICTPATUBHOMY
MHNPOLECI: IPOBJIEMU TA NIEPCIIEKTUBU

PoGota mpucBsiueHa JOCIIPKCHHIO IHHOBALIHMX MiAXOIB y aJMiHICTPAaTUBHOMY IIPOIIECi, IO €
AKTyaJIbHUM HAIpsSIMOM PO3BUTKY IPABOBOI CHCTEMH YKpaiHM B yMOBAaX Cy4aCHHUX BHKJIMKIB 1 IIBHIKOTO
TEXHOJIOTIUHOrO Iporpecy. Mera JOCHI/KEHHS Mosrae B yceOlYHOMY aHasli3l BIPOBAJDKEHHsS HOBITHIX
TEXHOJIOTI#l 1 METO/IB B aJMiHICTPaTHBHE CYOYMHCTBO, BH3HAUYCHHI OCHOBHUX MPOOJIEM, 10 BUHHUKAIOTh
i1 9ac 1X 3aCTOCYBaHHs, @ TAKOXK OKPECIICHHI NMEPCIEKTUB PO3BUTKY LUX IMIAXO/IB Y MailOyTHROMY. ABTOD
3MICHIOE JeTaIbHUIN aHaIli3 HASSBHUX 1HHOBAIIMHKX ITiAXO0/IB, 30KpeMa TaKuX SIK eJICKTPOHHE CY/I0OYMHCTBO,
ABTOMATHU3ALlisl TPOLECIB, BUKOPUCTAHHS INTYYHOTO IHTEJEKTY, PO3BHTOK AJIBTCPHATUBHUX METO/IB
BUPILICHHS CHOPIB 1 BIPOBA/UKEHHS BIPTYalbHUX CYAOBUX TporeciB. OKpeMO pO3MISIaoThCs MepeBaru
¥ HEJONIKMA KOXKHOTO 13 IUX MiIXOAIB, a TAKOXK iXHIM BIUIMB Ha €(EKTHBHICTH, IPO3OPICTh i JOCTYIHICTH
a/IMIHICTPAaTUBHOTO Cymo4MHCTBA. [liIKpecIroeThes, M0 EICKTPOHHE CYJIOYMHCTBO W aBTOMATH3ALlis
PYTHHHHX TPOLEAYp € HaWBXIMBILIMMH HANpsIMaMH PO3BUTKY aJMiHICTPaTHBHOIO IPOLECY, sSKi BXkKe
3apa3 IeMOHCTPYIOTh CBOIO e(eKTHBHICTh. [IpoTe aBTOp 3BEpTae yBary Ha Te, IO AJIs AOCSATHEHHS TOBHOTO
MOTEHIIAy IIMX TEXHOJOTiH HeoOXiHO MOoJNOoNaTH HU3KY IOPHIMYHUX Ta OpraHizaulifHuX Oap’epiB, TakuX
SIK HETOCKOHAIIICTh HOPMATHBHO-IIPABOBOI 0a3M, HEOCTATHS TEXHIYHA MiJTOTOBJICHICTh CYJI0BOI CUCTEMH,
a TakoXK HU3bKa kBamigikais kaipis. ITyunuil iHTeNeKT i BipTyaslbHI CyIOBI IMPOLECH PO3MISIAIOTHCS
SIK TIEPCHEKTUBHI TEXHOJIOTI], 110 MOXYTh CYTTEBO 3MIHHTH XapakTep aJMiHICTPAaTUBHOTO MpOIECY B
MaiOyTHbOMY. ABTOp BiJ3Hauyae, 10 BUKOPUCTAHHS IUTYYHOTO iHTEIEKTYy B CYJOYMHCTBI BiJIKPHBA€ HOBI
MOXITUBOCTI JUIsl TiJIBUILCHHS TOYHOCTI W 00 €KTHBHOCTI CYJOBHX pillleHb, BOJAHOYAC CTBOPIOKOYM HOBI
BHKJIMKH, [IOB’5[3aHi 3 MUTAHHSMH BIANOBITaIbHOCTI Ta KibepOe3neku. BipTyanbHi CyJ0Bi ITponecH, CBO€I0
YEeproro, Aa0Th 3MOTY 3a0e3MeUnTH OLIBIITY TOCTYITHICTh MPABOCY/UIS T [POMA/ISH, IKi HE MOXKYTh (Di3UUHO
OyTH IPUCYTHIMH Ha CyJ0BHX 3acifaHHsAX. OcoOnuBYy yBary B CTATTi IPUALIEHO PO3BUTKY aJbTEPHATHBHUX
METO/(IB BHPILICHHS CIIOPIiB, TAaKMX SIK MeJiallis Ta apOiTpax, siKi MOXYThb CTaTH e(EKTHBHHM 3aCO00M
PO3BAHTAXKEHHSI CY/IIB i CKOPOUSHHSI TEPMIHIB PO3IIsAay cripaB. BogHouac aBrop Harosourye Ha HE0OXiJHOCTI
MOJIAJIBIIIONO PO3BUTKY HOPMATHBHO-NIPABOBOI 0a3M JUIs MOBHOLIIHHOTO BIPOBA/DKCHHS IMX METOIIB B
aJIMIHICTPAaTUBHUH Tpolec. ABTOp TaKoX MiJIKPECIIOe BaXJIMBICTh iHTErpauii Mi>KHapOJHOIO JOCBILY B
YIPOBA/KEHHSI IHHOBAIIHHUX IMiJXO/IB Y HAIlIOHATBHY [IPABOBY CHCTeMy YKpaiHu. BukopucTaHHsS Kpainx
MPAKTHK 3 IHIINX KPaiH, a TAKOXK CIIBIPALld 3 MXKHAPOJHUMH OPraHi3alissMi MOXKYTh IOTIOMOITH YHUKHYTH
TTOMUIIOK 1 MPUIIBUALIMTH TPOIEC MOJEPHi3aIlil aJMiHICTPAaTUBHOTO Mpolecy B YkpaiHi. Y BHCHOBKax
CTaTTi 3p00JICHO aKIEHT Ha HEOOXiJTHOCTI KOMIUIEKCHOTO ITiAXO/Y JI0 BIIPOBA/KECHHS IHHOBAIIHUX MiAX0/IB
B QJIMIHICTPAaTHBHHIA TPOIEC, 1[0 OXOIUTOE TEXHIYHI, OpraHi3alliiiHi i 3aKOHOJABYi ACIEKTH, a TaKOX
MiATOTOBKY KaJpiB i 3a0e31eueHHs IPaBOBOi BU3HAYEHOCTI. ABTOp HAroJIOIIy€, 10 YCIIIIHA peaizalis LuxX
MiAXO/IB CIIPUATUME MiABUIICHHIO e(h)eKTUBHOCTI CYI0YMHCTBA, 3MIIIHEHHIO JIOBIPH CYCHIIBCTBA 10 CYA0BOL
CHCTEMH, 3a0€3IeUSHHIO CIIPABEIMBOCTI i JOTPUMAHHIO [1PaB JIIOAUHU.

Knwouosi cnosa: innosayiiini nioxoou, aoMiHICMpamuHuil npoyec, eieKmpoHHe CYOOUUHCMEO,
WmyuHul THMeneKm, aemomamusayis npoyecis, aibmepHamueHi Memoou SUpiuleHHs. Cnopie, GIPMyanbHi
¢y008i npoyecu, HOpMamugHo-npagosa 6asa, Kibepoesnexa, cyoosa cucmema Yxpainu.
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IMocTtaHoBka mpoOiemu. B ymMoBax CTpIMKOIO PO3BHUTKY CYCIIJIBCTBAa ¥ TEXHOJOTIH
aJIMIHICTPaTUBHUIN TPOIEC CTUKAETHCS 3 HOBUMH BUKJIMKAMH, SIKI BUMAraroTh iHHOBAIiIHHHX
MIAXOMIB ISl MiJABHIICHHS e(EeKTUBHOCTI Ta Mpo3opocti cyaounHcTBa. CydacHi MpaBOBi
CHCTEMH HE MOXYTh 3aJHMIIATHCS CTAaTUYHHMH, BOHM TOBHHHI aanTyBaTHCS 110 3MiH Yy
CYCHIUIbHUX BIJHOCHHAX, BUKOPUCTOBYIOUN CYYaCHI TEXHOJOTIT i HOBITHI METOUKH YIIPABITIHHS
npouecamu. e, cBO€r0 4eproro, CTBOPIOE HEOOXIAHICTH Iepemisiay TpaguLiHuUX MHiIXOAiB B
aJIMIHICTPAaTHBHOMY TIPOIIEC Ta 3aMIPOBAHKCHHS HOBHX, IHHOBAI[IIHUX PIllICHb.

Mera nondrae B aHalizi i OLiHIOBaHHI 1HHOBaLIMHMX MiAXONIB B aJMiHICTPaTUBHOMY
MpoIieCi, BU3HAUCHHI OCHOBHHUX MPOOJIEM, 1[0 BUHUKAIOTH i Yac iX YIPOBAJKCHHS, a TAKOX
JOCIII/PKEHH] MEPCIEKTUB PO3BUTKY LIUX IMiAXOJIB y KOHTEKCTI CydacHUX TeHAEHLiH. 30kpema,
JIOCTIJKCHHS CIIPSIMOBAHE HA BUSBJICHHS MOTCHINATY 1HHOBAIIMHUX METOMIB JUIS MOKPAICHHS
aIMiHICTPaTUBHOIO CYZIOUMHCTBA B YKpaiHi Ta po3po0JICHHS peKoMeHJalii 1o/10 1X eeKTUBHOro
BITPOBAKCHHS.

AHani3 ocTaHHIX IyOnikauiif CBIIYMTH MPO iHTEpeC, 10 3pOCTa€, HAyKOBLIB JO TEMHU
IHHOBAIl y TpaBoBiii cdepi, 30KkpeMa B aAMIHICTPATUBHOMY Mporieci. Taki JOCHiAHUKH, SK
B. ABep’siHoB, O. Angpiiixo, O. bannypxka, I. [onocHiuenxo, €. Jloxin, P. Kamtoxuuii, C. KiBanos,
A. Kimromanuenko, JI. Koaie, T. Konomoens, B. Konmnakos, A. Kom3iok, €. Ky6ko, B. Oneoip,
B. Omnpuiiko, O. Ocranenko, 1. [Taxomos, O. Ps6uyenko, A. CeniBanos, B. IsetkoB, X. Spmaxi
W iH., a Takox mpodecopu XapkiBcbkoro ropuauuHoro iHetutyTy O. SIky0Oa, P. [TaBrnoBChKHid,
10. bursk, M. Tumenko, B. T'apamyk, B. Hactiok, H. Marttoxina, O. ®@posoBa i iH. 3BepTaroTh
yBary Ha HEOOXIJHICTh YNPOBa/KEHHS HOBUX IIJIXOIIB Y CYJIOYMHCTBO ISl MiJBUIICHHS HOTO
e(peKTHBHOCTI Ta JOCTYITHOCTI. 30KpeMa, Y IparsiX BOHH MiIKPECIIOI0Th 3HAYYIIICTh BUKOPUCTAHHS
CyYacHHX TEXHOJIOTi, TAKHX SIK €JISKTPOHHE CY/IOYHMHCTBO, ABTOMATH3ALIis IIPOLIECIB, YIIPOBAHKEHHS
IITYYHOTO IHTEJTEKTY, & TAKOK PO3BUTOK abTEPHATHMBHUX METOMIB BHUpIilIeHHs cropiB. OmHaK,
HE3BWKAKYM Ha 3HAYHY KUIBKICTh JOCHI/DKCHb, MpOOJieMa 3ajMIIA€ThCs aKTyalbHOK, IO
3yMOBJICHO SIK IIBHJIKUM PO3BHTKOM TEXHOJOTIH, TaK i 3MiHAMU B CyCHUIBHUX BIIHOCHHAX, SIKi
OTpeOYOTh MOCTIHHOTO BIOCKOHAJICHHS aJIMiHICTPATHBHOTO MPOIIECY.

TakuM YHHOM, CTATTsI TMOKIMKAHA 3aMOBHUTH HAYKOBI MPOTAIMHU B JOCIIKEHHI
IHHOBAIIIMHUX TMIAXOMIB B aJMIHICTPAaTUBHOMY TPOLIECI ¥ 3amporNoOHyBaTH HOBI NDISIXH 1X
YIPOBADKSHHS 3 ypaxyBaHHIM Cy4aCHUX BUKJIMKIB 1 TCHICHIIIH.

BukJian ocHoBHOro marepiany. [HHOBaIliifHI MiAXOMU B aJMIiHICTPaTUBHOMY IMPOLIECI
OXOILTIOIOTh IIUPOKUI CHEKTP HOBITHIX METOIB i TEXHOJOTIH, 1110 CIPSMOBaHI Ha MiJIBUIICHHS
e(eKTHBHOCTI, MPO30POCTi i AOCTYMHOCTI CymodrHCTBA. [1i]] iIHHOBAI[ITHUMH MMiAX0aMH BapTO
PO3YMITH Ti 3MiHM, SKi BIPOBAJXKYIOTHCS I MOJEpHi3alil aAMiHICTPaTUBHOIO IPOLECY,
BKJIFOUAIOUM BIPOBAPKCHHS HUPPOBUX TEXHOJOTIH, aBTOMATH3allil0 IMPOIECiB, BUKOPUCTAHHS
IITYYHOTO IHTENEKTY, PO3BHTOK EJICKTPOHHOIO CYyIOYMHCTBA i aJbTCPHATUBHUX MECTOJIB
BUpilIeHHS criopiB. L{i HOBOBBE/ICHHSI MAOTh HAa METI CPOCTUTH 1 IPUCKOPUTH PO3IVISJL CIIPAB,
3a0e3MeYNTH BUIIMIT PIBCHB MIPABOCY/UIS TA SMCHIIUTH BUTPATH ISl YYACHUKIB TIPOLIECY.

CyuacHU# aJaMIiHICTPaTHBHUH Tpoliec y Oarathbox KpaiHaxX CBITY NPOXOAWTH uepes3
eran 1u¢poBoi TpaHchopMmalii, sika € OCHOBOIO I OaraTtbox iHHOBawiil [1, c. 288-299]. Mo
KJIFOUOBHMX IHHOBAI[IHHUX TIPAKTHK, 10 BXXE aAKTHBHO 3aCTOCOBYIOTBCS a00 mepeOyBaroTh Ha
eTarri BIIPOBA/DKCHHSI, HAJICXKATh TaKi: SICKTPOHHE CYJJOYMHCTBO, SIKE Iepedavyae BIPOBAKCHHS
CJICKTPOHHUX TIAT(GOPM IS MOJAHHS JOKYMEHTIB, CIIIJIKYBaHHS MK CTOPOHAMH TPOIECY Ta
CYyIOM, a TaKOX IPOBEJCHHS CYJOBUX 3acillaHb y PEXHMIi BiZlcOKOH(EPEHIIH; aBToMaTH3aLis
MPOIIECIB Yepe3 BUKOPUCTAHHS CIIEIiaTi30BaHOTO MPOTPAMHOT0 3a0e3MeueHHSI ISl aBTOMATH3aITi T
PYTHHHHX MPOIIEAYP, TAKUX SK MPHU3HAYCHHS CY//IIB, PO3MOILI CpaB, (OPMYBAHHS JOKYMEHTIB
TOIIO; INTYYHWH IHTENEKT, SIKAM 3aCTOCOBYETHCS JUIA aHali3y NpPaBOBHX JOKYMEHTIB,
MIPOTHO3YBAHHS PE3YyJbTATiB CIpaB, JOMOMOTH B TPHUHSITTI pillleHb Ta aBTOMATHYHOTO
po3miIsiAy ApiIOHUX aIMIHICTPATUBHUX MOPYIICHB; BIpTyalbHi CYJ0BI MPOIECH, SKi IPOBOIATHCS
y BIPTyaJbHOMY CEpEIOBHIII 3 BHKOPHCTAHHSIM TEXHOJIOTIH BipTyaJbHOI peajbHOCTI abo
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JIOTIOBHEHOI PeabHOCTI; aJlbTepHATHBHI METOM BUPILICHHS CIOPIB, TaKi K Meiallis, apoiTpaxk
Ta IHIII 1103aCy0BI clI0cOOM BUPIIIECHHS KOHQIIIKTIB, 10 JalOTh 3MOTY PO3BaHTaKUTU CyIU Ta
TIPUCKOPUTH PO3IIISA cripaB [2].

INopiBHIOIOUM TpaauLiliHi ¥ iHHOBAWiMHI MiIXOAM B aIMIHICTPaTMBHOMY HPOLECI,
MOYKHA BHJIUIMTH KiJbKa KIFOUOBHX acmekTiB [3, c¢. 112—114]. TpanmuiiiiHi migxoam 9acto
XapaKTePH3yIOThCsl TPHBAIMMH TEPMIiHAMH DO3IVISAAY CIPaB, CKJIAAHHUMH OIOPOKPATHYHUMU
MpoIeypaMy Ta 3HAUHUMM BHTpaTaMH 4acy. |HHOBAIlIfHI MiIXOJH, 30KpeMa aBTOMAaTH3allis
IPOLECIB Ta EJIEKTPOHHE CYOUYHHCTBO, CyTTEBO CKOPOUYIOTh Yac Ha PO3IVIA] CIIPAB 1 3MEHIIYIOTh
o0csr manepoBoi podotu. [Ipo30opicTh TPaAUIIHHOTO aJMIHICTPATUBHOTO TPOIIECY MOXKE OyTH
HEJJOCTaTHbOIO Yepe3 CKIAJHICTh IMPOLEAYpP 1 HEPO3yMiHHS IOPUAMYHUX AacHEKTiB, TOHL SIK
IHHOBAIIMHI MiAXOMM 3a0€3MeUy0Th BHIIY MPO30PiCTh, OCKUIBKH BCl JIOKYMCHTH H pIllICHHS
JOCTYIHI B €JIEKTPOHHINA (OopMi Ta MOXKYTb OyTH JIETKO MEPENIIHYTI yYacHUKAaMH IIPOLECY.
Tpanuuiitna cuctemMa TakoK OOMEXKYye MOCTYH A0 Cyday uepe3 reorpadiuni abo ¢iHaHCOBI
0ap’epu, TOAI SIK OHNAMH-IUIAT(OPMH 3HAYHO PO3IIMPIOIOTH JOCTYNHICTH CyAOYMHCTBA JUIS
BCIX BEPCTB HACEIICHHS, BKJIIOYAIOYN THX, XTO MPOKUBAE Y BIIIAICHUX paioHax. TpaauiidHuii
aJIMiHICTPaTHBHHH MPOIIEC 3a3BHYall € )KOPCTKO PENNIAMCHTOBAHHUM 1 MaJIO THYYKHM JI0 3MiH, TO/i
SIK IHHOBAITI¥HI TMiJIXO/IX BiJIPI3HSFOTHCS BUCOKOK THYUKICTIO i MOXKYTh IIBUIKO aJIalITyBaTHCS JI0
HOBHX YMOB 1 10Tpe0 CyCHiIbCTBA. 3aB/SIKH BUKOPUCTAHHIO CYYaCHUX TEXHOJIOTIH, IHHOBaLiliHI
MIJXOAU JTAIOTh 3MOTY IiIBUIIUTH SKICTh MPaBOCYIJIS, 30KpeMa, 4epe3 OUIbII TOUHHUI aHaui3
JIAHUX 1 3HIDKEHHS] HMOBIPHOCT] HOMMIIOK Y CY/IOBUX PilICHHSX.

TuHOBaIT B aIMiHICTPaTMBHOMY MPOIIECI TAKOXK 3HAYHO BIUTUBAIOTH HA IPABOBY KYJIBTYPY
Ta npodeciiiHy eTHKY Cy/UIiB Ta aiBoKariB. HOBI TeXHOOTii MOTpeOyIOTh BiJl FOPUCTIB 10JJATKOBUX
3HAHb 1 HAaBHYOK, a TaKOX NEPEOCMHUCICHHS ETHYHUX CTaHIAPTiB. 30KpeMa, BUKOPHUCTAHHS
IITY4YHOTO {HTEJICKTY B CYJOBHX IPOLIECAX ITOPYIIY€E MUTAHHS PO BIANOBIIAIBHICTh 32 IPHHHATI
pIIICHHS, a TAKOX PO 30eperkeHHsT KOHPIACHIIITHOCTI 1 3aXUCT MEPCOHAIBHUX JaHUX.

AHani3 CydacHHUX TEHJCHLill ympoBajKeHHs iHHOBaLil B aIMiHICTpaTHMBHHUM mpolec
CBIYUTH PO iX BaXKIHUBICTh 1 HCOOXIJHICTH JUIS MiJBHIICHHS €()EKTUBHOCTI CyIOYHMHCTBA
[4, c. 51-56]. InHOBawiliHI MIAXOAW CIPUSIOTH ONITHMI3allii MPOLECiB, 3a0€3e4EeHHIO TPO30POCTI,
JOCTYITHOCTI W THYYKOCTI CyZOYHMHCTBA, IO € KJIIOYOBUMH YMOBAMH ISl aJanTaiii mpaBoBoi
CHCTEMH JI0 CyYacHHX BHKJIMKIB. BomHOYAC yCHilIHE BIPOBAKCHHS TaKUX IMIIXOAIB MOTpedye
MOJIAJIBIINX JTOCIIKEHB 1 pO3POOJICHHS HOPMATHBHOT 0a3H, sika O Bi/MOBiajila HOBUM yMOBaM i
BUKJIMKaM.

YnpoBa/pkeHHsI 1HHOBAI[IMHUX MIJXO/MIB B aJMIHICTPATUBHUI MPOIEC CTUKAETHCS 3
HH3KOIO IIpoOJIeM, sIKi MOXKYTh CYTTEBO YCKJIAQAHUTU ab0 HAaBIiTh 3arajabMyBaTd iX peaiizalilo.
11i mpoGieMu OXOTUTIOIOTH FOPUINYHI, OpraHi3aiiiHi, ColianbHi i eKOHOMIYHI ACTIEKTH, KOXKEH 13
SKUX BUMarae OKpeMOro aHaJli3y Ta yBaru.

FOpuouuni it opeanizayitini npo6nemu. OCHOBHOI IOPUIMYHOK TEPEHIKOIO IS
BIIPOBAKEHHSI IHHOBALlIM € HEJI0CKOHAJIICTh HOPMAaTHBHO-IIPABOBOI 0a3u. 3aKOHHU Ta I1iJ[3aKOHH1
aKTH, IO PETYJIIOI0Th aJMIHICTPaTUBHUI IIpoOIlec, YacTO HE BCTUTAIOTh 33 LIBUAKHMH
TEXHOJIOrTYHUMH 3MiHamu [5]. e cTBOpIO€ MpaBOBUii BaKyyM, KOJIM HOBITHI TEXHOJIOTi] HE MOXKYTh
OyTH MOBHICTIO IHTETPOBAaHI B CY/IOBY CUCTEMY Yepe3 BiICYTHICTh HEOOX1THMX HOPMATHBHHX aKTiB.
Hamnpukiaz, 3akOHOJAaBCTBO MOXE HE BPaXOBYBAaTH MOMKJIUBOCTI €IEKTPOHHOTO CyAOYMHCTBA 200
BHUKOPUCTAHHS IITYYHOTO 1HTEJEKTY, 0 POOUTH Taki HOBOBBEAEHHS (HOPMAIILHO HEIeraJbHUMU
a00 HeBU3HAYEHMMU 3 NPaBoBOI TOUkU 30py. KpiM TOro, 4acro icHye mpoOiema y3roIKeHHs
HOBUX TEXHOJIOTIYHHX DIlIeHb 3 YMHHUMH IPOIEAypaMH, M0 MOTpeOdye 3HAYHUX 3yCHIIb UL
ajanTarii Ta 3MiHH 3aKOHOJIABYMX HOPM.

OpranizaniiiHi npo0jJeMy BKJIHOYAIOTh HHU3bKUI PIBEHb T'OTOBHOCTI CYJIOBOi CHCTEMH
JI0 BIIPOBQ/DKCHHS iHHOBamii [6, c. 474—485]. Lle Moxe OyTH MOB’S3aHO K i3 TEXHIYHHUMHU
OoOMeKeHHsMH  (BIICYTHICTh ~ HEOOXIZIHOTO  OOJNaJHaHHS, M[POrPAMHOTO  3a0e3IEUCHHS,
iHppacTpyKTypu), Tak 1 3 KaJpOBUMM NUTaHHSAMU. bararo cyaiB He MaloThb [JOCTAaTHbO
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kBaidikoBaHUX (axiBIliB, 3IaTHUX C(PEKTUBHO BHUKOPUCTOBYBarh HOBI TexHosorii. Cynosi
MpAI[iBHUKH, SIKi 3BUKJIM MpPAIIOBATH 3a TPAJUIIHHUMH CXEMaMH, YacTO BHSIBISIOTHCS HE
TOTOBUMH JI0 3MiH, III0 BHKIHKAa€E OIMIp YNPOBA/PKCHHIO HOBOBBEICHb. Taka opraisaiiiiHa
HETHYYKICTh MOXXE 3HAYHO YIOBUILHHUTH MPOLEC MOJEPHi3allii aAMiHICTPAaTUBHOTO CyJOYMHCTBA.

CoyianbHi i eKOHOMIYHI acnekmuy TaKOXK BIAITPAlOTh BAXIJIMBY POJIb y BIPOBAKCHHI
IHHOBAIIMHUX MiAXOAIB B aJMiHICTPaTMBHUH mporec. 30KpeMa, YINPOBAKCHHS HOBITHIX
TEXHOJIOT1H 4acTO CYNMpPOBOKYEThCS 3HAUHHMMHU BUTPATaMH, SIKi HE BCI CYJIOBI OpraHH MOXYTh
co0i no3BosIUTU. BUCOKI BUTpaTu Ha 3aKymiBIIO i 00CIyroByBaHHS OOJNaJHAHHS, PO3POOICHHS
1 yIpoBaKEHHsI TPOTPaMHOTO 3a0e3NedeHHs, HaBYaHHs IEPCOHATY — yce Ie BUMarae 3Ha4HuX
(iHaHCOBUX peCypCiB, sSIKi MOXKYTh OyTH HEJOCTYIIHI B IEBHUX IOPUCAUKIISX a00 perionax. Oxpim
TOTO, HE BC1 YYACHUKH aJMiHICTPATUBHOTO MTPOIIECY MAOTh PIBHHIA JIOCTYII 10 HOBUX TEXHOJOT1H.
Ie cTocyeTbest IK rpOMasiH, TaK i aBOKATiB, 0 MOKE MPU3BECTH JI0 COLIAJIbHOI HEPIBHOCTI 1
JUCKPUMIHAIIIT OKPEMHUX BEPCTB HACCIICHHSI.

e oxHi€ro comiagbHO MPOOIEMOLO € TICUXOJIOTiYHA TOTOBHICTh YYaCHHUKIB MPOIIECY 110
3MmiH [7, ¢. 112—113]. YnpoBapkeHHs iHHOBAIIiM BUMAarae Bijl yCixX y4aCHHKIB aJJMiHICTPaTHBHOTO
IIpoLeCY — CyAMIB, aABOKATIB, CTOPIH MpOLEeCy — 3MIHUTH 3BHYHI CIOCOOM POOOTH, IO MOXKE
BUKJIMKAaTH CTPEC 1 CIPOTHB. 30KpeMa, JIFOH MOXKYTb OOSITUCS BTPATUTH KOHTPOJIb HaJl IPOLIECOM,
31IITOBXHYBIIUCH 13 HOBUMH TEXHOJIOTISIMH, TAKUMU SIK IITYYHHH 1HTEJIEKT a00 aBTOMaTU30BaHi
cucremi. Lle cTBOprOE M01aTKOBI Oap’epu ISl YCIINITHOTO BIIPOBA/IKCHHS IHHOBAIIIH.

Ipobremu aoanmayii ma 6npoeaodiceHHs THHOBALIMHUX IiJXO/AIB TAKOX BKIOYAIOTh
nuTaHHs Oe3neku i koHpineHuiiHOCTI [8, ¢. 33—46]. BukopucTaHHS €ICKTPOHHHX CHCTEM i
TEXHOJIOTIH INTYyYHOTO IHTENEKTY CTaBUTh MiJ 3arpo3y KOH(MIAEHLIHHICTh JaHUX YYacHUKIB
MIPOIIECy, 1[0 MOXKE MPU3BECTH JI0 BUTOKY iH(opMarlii a00 HeCaHKI[IOHOBAHOTO JOCTYITY JIO Hef.
Kpim Toro, nutanHs KiGepOe3NneKu CTaloTh yce OibII aKTyaJbHUMH Yy 3B’A3KYy 3 PO3LIMPEHHAM
BUKOPHCTAHHS IU(PPOBUX TEXHOIOTIH Yy CYIOYHMHCTBI. BiICYTHICTh HAJEKHOTO 3aXHCTY
iHpopMalil MOXKe CIPUYMHUTH CEpHO3HI IIPaBOBI HACIIAKU I MiJipBaTH JOBipy A0 CyHOBOI
CHCTEMH.

Ha nopmatox BapTo BpaxoByBaTH poOiieMy iHTepOIepadeabHOCTI, TOOTO 34aTHOCTI Pi3HUX
CHCTEM IpaltoBaTh pazoM [9]. YV 6arathox KpaiHax yrnpoBaKYIOThCS Pi3HI TEXHOIOTIYHI PIllICHHS,
K1 HE 3aBK/M CYMICHI OJIHE 3 OJJTHUM, LII0 YCKJIQJHIOE TX IHTErpallilo B €IMHY CyAO0BY cuctemy. Lle
0COOJIMBO aKTyallbHO B YMOBAX, KOJIM aJIMiHICTPaTHBHUI Npoliec Mae OyTH Y3TOKCHUH 3 IHITUMHU
BUJIAMHU CYJI0OYMHCTBA 200 3 MIXKHAPOTHUMH MPABOBUMHU CHCTEMAMH.

BopHovac HaBiTH Micisl YCIHIIIHOTO BIPOBA/HKCHHS IHHOBAI[M X BUKOPUCTAHHS MOXKE
BUKJIMKATH THTAHHS I0A0 BiAMOBianibHOCTI. Hampuknan, SIKIO pIilICHHS BHHOCHTHCS Ha
OCHOBI aHaJi3y IITYYHOTO IHTEJCKTY, BUHHKAE MTMTAHHS: XTO HECE BI/IMOBIIANBHICTD 32 MOXIIUBI
MIOMMJIKH — CYJUIsl UM PO3POOHUK IporpamMHoro 3adesnedenss? Lli i iHIIi IOpUIUYHI aCEeKTH e
OTPeOYIOTh AETaIbHOTO ONPALIOBAHHS Ta HOPMaTHBHOTO BPETYIIOBAHHSL.

TaxkuMm 4MHOM, YNPOBAPKEHHS 1HHOBALIMHMX MIIXOAIB B aAMIHICTpaTUBHUI IpoLeC €
Ha/I3BUYAITHO CKJIaTHUM 3aBJIaHHSIM, SIKE BUMarae KOMIUIEKCHOTO Miixoxy. Lle ctocyeThes He e
TEXHIYHOTO BIPOBA/KEHHS HOBHUX TEXHOIOTiH, a i amanTailii 3aKOHOJABCTBA, OpPraHi3allifHuX
CTPYKTYp, COI[aJIbHOI T4 E€KOHOMIYHOI MIATPUMKH, a TaKOK PO3POOJICHHS HOBHX CTHYHHX
cTaHjapTiB. Jlumie 3a yMOBHM YCHIIIHOTO MOAOJAHHA BCIX 3a3HAYEHHUX NPOOJEM iHHOBaLiKHI
MIIXOAH MOXYTh CTaTH €()EKTUBHUM IHCTPYMEHTOM JIJIsl MOJCpHi3allil aJMiHiCTpaTHBHOTO
IIPOLECY.

TlepcriekTBY PO3BUTKY IHHOBAIIMHUX MIAXOMIB B aaMIHICTPATUBHOMY TpOLECi
€ HaJ3BUYAIHO BaXJIMBUMHU U1 3a0e3ledeHHs Ce(QEKTUBHOIO, IPO30pOro i JOCTYIHOrO
MPaBOCY/II B YMOBaxX Cy4aCHHUX BHKJIMKIB 1 HIBHJKOTO TeXHOJIOTiYHOTO mporpecy [10, c. 308—
322]. Lli nepcneKTHBU OXOIUTIOIOTh MOXIIMBOCTI MOJAJIBIIOTO PO3BUTKY HASBHHX TEXHOJOTIH,
YIPOBA/DKCHHSI HOBUX METOJIB CYIOYMHCTBA, a TAKOX IHTErpalilo Mi>KHAPOIHOTO TOCBITYy B
HaI[lOHAJIbHI IPaBOBI CUCTEMHU.
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Moorcausocmi nooarbuio2o po3eUmKy HaA6HUX MEXHOA02Il B aIMIHICTPATHBHOMY ITpOIIeCi
€ 3HaYHUMH. EJICKTPOHHE CyIOYMHCTBO, aBTOMATH3allisl MPOIECIB i BUKOPUCTAHHS IITYyYHOTO
IHTEJICKTY BXKE JIOBEIU CBOKO €(EKTHBHICTh, NMPOTE IXHIH MOTEHINAN JaJeKO HE BHUCPIIAHO.
OJHUM i3 TOJIOBHUX HAIPSIMIB ITOJAJIBIION0 PO3BUTKY € PO3IIMPEHHS MACIITAOIB SJICKTPOHHOTO
cymounHCTBa. lle BKIIIOYAE He JHINE MOMANbINY IH(POBI3aIil0 JOKYMEHTIB, a H pPO3BUTOK
IHTerpoBaHuX IIAT(OPM, 10 A3aAyTh 3MOTY BCIM ydacHHKaM Ipolecy e()eKTHBHO B3aEMOJIISTH
B nu(poBoMy cepenoBuiii. Hampukiaa, ynpoBapKeHHSI €IMHOI €IEKTPOHHOT CHCTEMH OOMIiHY
iH(popMali€l0 MK CYIOBUMM IHCTAHLIMH, JEPKaBHUMM OpraHaMHU i ydaCHHUKaMu IpoLecy
MOYE CYTTEBO MPUCKOPUTH PO3TIISL CIPAB 1 MiABHIUTH PIBEHb IPO30POCTI CYIOUNHCTBA.

Ile oHi€I0 MEPCHEKTHBOIO € TOJAJBIINIA PO3BUTOK I BIOCKOHAICHHS aBTOMAaTH30BAaHUX
cucTeM Juis cynoBoro mporecy [11, c. 158—163]. Ile Bkitouae He JnIiie aBTOMATH3AI0 PYTUHHUX
3aBlaHb, TAaKUX SIK PO3MOJLI crpaB abo (opMyBaHHsS NPOLECyalbHUX JOKYMEHTIB, a W OiIbII
CKJIaJTHI 3aBJIaHHSI, HATIPUKIIA], IIPOTHO3YBAaHHSI PE3yJIbTATIB CIIPAB HAa OCHOBI aHAJTI3y MOTEPeIHIX
pimieHp ab0 aBTOMATHYHE TIEHEPYBAaHHS CYHOBHX pIllleHb U IIPOCTHX aJMiHiCTPaTHBHHX
nopymens. [TofiOHI cucTeMH MOXYTh 3HAYHO PO3BAaHTAXKUTH CyAU Ta CKOPOTHUTH Yac PO3IIISIY
CIIpas, L0 0COOIMBO BasKJIUBO B yMOBaX I€PEBAHTaKEHOCT] CYIOBUX iHCTAHIIIH.

Ynpoeaooicenns nosux memooié cyoouuHcmea TAKOX BIIKPUBAE HIMPOKI MEPCIICKTHBU
JUISL aAMiHICTpaTUBHOTO mpoluecy. ONHUM 13 TaKUX HAIPsIMIB € PO3BUTOK BIPTyalbHHUX CYJOBUX
MPOIIECIB 13 BUKOPUCTAHHSAM TEXHOJIOT1H BipTyanbHoi peaisbHOCTi (VR) 1 10MOBHEHOT peanbHOCTI
(AR). i TexHomorii AalwTh 3MOry CTBOPIOBATH IOBHICTIO BIPTyasibHI CYJIOBI 3aciiaHHs, lie
YYaCHHKH MOXKYTh B3a€MOJIISITH B pealibHOMY 4aci, nepedyBaroun B pisHUX Miciiix. e moxe OyTu
0CO0JIMBO KOPUCHUM [UISl PO3MISLY CHpaB, L0 HOTPeOyIOTh 3aJIy4eHHs! eKCIepTiB abo CBiAKiB
i3 piI3HUX KpaiH, a TAaKOXK JUIs 3a0€3MEUCHHS OCTYITHOCTI MPAaBOCYIIS sl 0Ci0, SIKi HE MOXKYTh
0C00HCTO 3’ABUTHUCS 10 cyy uepes ¢i3uuHi abo reorpadidi 0OMeKEeHHS.

[Ile omHi€r0 MEPCHEKTHBOK € PO3BUTOK 1 TIOMIMPEHHS AIbTEPHATHBHUX METOJIIB
BupileHHs cnopiB (ADR), Takux sik Mefianis, apOiTpax Ta iHIII 1o3acyaoBi criocoou. Lli metonu
BX€ MPOJEMOHCTPYBAJIM CBOK C(EKTUBHICTh Y PO3BAHTAXKCHHI CYJIIB 1 CKOPOYCHHI TPUBAIOCTI
npouecis. Ilogampmmmii po3sutok ADR B aaMiHICTpaTUBHOMY MpOLECi MO BKJIIOUATH
BIIPOBA/KCHHS OHJIAWH-TIIATGOPM UTs TPOBEICHHSI Meiallii Ta apOoiTpaxy, 110 AaCTh 3MOT'Y IIIe
Oliblie MiABUIIUTYU IXHIO JOCTYIHICTb Ta eekTuBHiCTh. KpiMm TOro, po3BUTOK crenianizoBaHUX
ADR-marhopm Moske 3a0€3MEeUUTH MIBUIKU 1 3pyYHHNA CIIOCIO BUPIIICHHSI CIIOPIB JIJIsl TIEBHUX
KaTeropii aMiHiCTpaTUBHUX CIPaB, TAKUX SIK I10JATKOBI a00 MUTHI CIIOpH.

Iumeepayis  midcnapoonoeo 0ocgidy € 1ie OAHUM BaXIMBUM HAIPSIMOM PO3BHUTKY
IHHOBAIIMHUX MiOXONiB B aAMiHicTpaTHBHOMY Ipoueci. barato kpaiH ye MaroTh yCHilIHUii
JIOCBIJT YIIPOBAJKCHHS HOBITHIX TEXHOJOTIH y CYyJOYMHCTBO, W YKpaiHa MOXE CKOPUCTATHCS
IIMM JIOCBIZIOM IS MOJEpHi3alii BiacHOi NpaBoBoi cucTeMH. Hampukiajn, ynpoBajkKeHH
€BPONEHCHKUX CTAaHIAPTIB €IEKTPOHHOTO CYIOYMHCTBA a00 BUKOPUCTAHHS MOJENeH MITYIHOTO
iHTenekty, po3podnenux y CIIA 4m iHmIMX KpaiHaX, MOXE CTAaTH OCHOBOKO JUI PO3BHUTKY
HaI[lOHAJILHUX THHOBAIIWHUX pilieHb. KpiM Toro, criBmpars 3 Mi>KHAPOJAHUMHE OpTraHi3allisiMH,
TaKMMH sIK €BpONECEKUI Cyx 3 HpaB JIOMUHE a00 MiKHApOIHMI LEHTDP YpPerylroBaHHSI
inBectuiiitaux cropis (ICSID), Moye TOMTOMOTTH B YIIPOBaPKCHHI KPAIIUX MPAKTHK i CTAaHIAPTIB
B YKpPaiHCBKOMY a/IMiHiCTPaTHBHOMY TIPOIIECi.

Ilpoenosysanns egpexmusnocmi npoeadicents IHHOGAYIL TAKOXK € BAKIMBUM aCIIEKTOM
HEePCIEKTUB PO3BUTKY aMiHiCTpaTUBHOrO Ipouecy. Ha 0cHOBI HOCBiLy 1HINMX KpaiH i MIOTHUX
MPOEKTIB MOXKHA 3pOOMTH BUCHOBKH IOJI0 MOTCHIIHHUX PE3yJbTATIB YIIPOBAKEHHS 1HHOBAIIIH
B Ykpaini. OpHaK Ui LbOrO HEOOXiJHO IPOBOJUTH CUCTEMATH4HI JOCIIDKEHHS M aHami3
e(eKTHBHOCTI HOBITHIX TexHOJOTIH. Takuil aHa i3 Mae BpaXxOBYBaTH sSIK KUIBbKICHI MOKAa3HUKH,
TaKi SIK CKOPOUEHHS TPUBAJIOCTI PO3MIISAY CIpaB ab0 3MEHIICHHS BUTPAT, TaK 1 SIKICHI acIeKTH,
BKJIFOUAIOUM PIBCHb 3a/I0BOJICHOCTI YYaCHHKIB MpOIECY, JOTPUMAHHS TpaB JIIOIUHA Ta
3a0€3MeUeHHs CIIPaBEAIUBOCTI.
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Pexomenoayii wodo nodanvuwux Oitl 'y HampsMi PO3BUTKY IHHOBAIIMHHUX IiAXOIB
B aJAMiHICTpaTHBHOMY IIpOlLleCi NOBUHHI BKJIIOYaTH PO3POOJIEHHS KOMILIEKCHOI cTparerii
uudporoi Tpancdopmariii cymnoBoi cuctemu. Taka cTparteris Mae OXOIUIIOBATH HE JIHUIIE
TEXHIYHI acleKTH, a W THUTAaHHA 3aKOHOAABUOTO 3a0e3MeyYeHHs, MiJrOTOBKM KaJpiB
i 3abesmneueHHs KiOepOe3neku. OcoOMUBY yBary BapTO MPHUAUIATH PO3POOJICHHIO i
YOPOBAKEHHIO CIEMiaJbHUX HaBYAIbHUX TMPOTpaM JJs CYAdiB, aJBOKaTiB Ta IHIINX
YYaCHUKIB CYJOBOTO TWPOIECY, IO AacTh 3MOTY IM IIBHIKO aJanTyBaTHUCS A0 HOBHX
TexHosoriid. KpiMm Toro, HeoOXiHO MPOJOBKYBAaTH MiXKHapOAHE cHiBpOoOITHUITBO Yy cdepi
CY/IOUMHCTBA, 30KpeMa OOMIH JJOCBIIOM 1 KpaIllUMHU MPAKTHKAMHU 3 IHITUMHU KpaiHaMH, 1110 BKE
BIIPOBA/IMIIM IHHOBAIIMHI ITiIXOX B aIMiHICTPaTUBHUH IpoLIeC.

TakuM YMHOM, TIEPCIICKTHBU PO3BUTKY IHHOBAIIMHUX MIiAXOMIB B aIMiHICTPATHBHOMY
MIpoIIeCi € HaJ3BUYaliHO NIMPOKUMHU Ta BKIIFOYAKOTH SIK MOAAJIBIINHA PO3BUTOK HASBHUX TEXHOJIOT1H,
TaK 1 BIPOBAPKCHHS HOBUX METOJIB CYJIOYMHCTBA W IHTErpaliif0 MIXHAPOIHOTO JIOCBIJY.
VYeniniHa peatizariisi [UX MEPCHeKTHB NOTpedye KOMIUIEKCHOTO MiJIXOY, IO OXOILIIOE TeXHIYHI,
oprasi3alliiiHi Ta 3aKOHO/IaBUl aCIICKTH, & TAKOX ITiITOTOBKY KaJpiB i 3a0€31eueHHS BiIMOBIIHOTO
piBHA KibepOesneky. Y pe3ynbraTi BIPOBaPKCHHS IHHOBALIN 1acTbh 3MOT'Y CYTTEBO MiABHUIIUTH
e()eKTHBHICTh aIMIHICTPATUBHOTO IPOIECy, 3a0e3MEYUTH HOro Mpo30piCTh, AOCTYIHICTH 1
BIJIMIOBIIHICTh Cy4YaCHUM BHMOTaM CYCITLIbCTBA.

BuCHOBKH. VY3arajpHIOIOYH pPE3ylbTaTH JOCHI/UKEHHS, MOXXEMO CTBEpIKYBAaTH,
110 BIPOBA/DKCHHS IHHOBAIIMHUX MiAXOMIB B aAMIHICTPaTUBHUN TpOLEC € HEOOXiMHUM 1
HEBIZIBOPOTHUM KPOKOM Ha IIUISIXY 0 MOJEpPHI3allii CyZoBOi cucTeMH B YKpaiHi. Po3BHUTOK
IU(POBUX TEXHOJIOTiH, aBTOMAaTH3allis IPOLECIB, YIPOBAIKEHHsS INTYYHOTO iHTENEKTy K
AIBTEPHATHBHUX METOJIIB BUPIILICHHS CIIOPIB BiJKPUBAIOTh HOBI MOYJIMBOCTI JJISI TIOKPAIIICHHS
e(eKTHBHOCTI, MPO30POCTI Ta IOCTYIMHOCTI CynoYrHCTBa. O/IHAK LEH MPOIEeC CYyIPOBOKYETHCS
HHU3KOI0 BUKJIHMKIB 1 Ipo0IIeM, SKi MOTPeOyrOTh KOMIUICKCHOTO TIIXOIY IS X BUPIIICHHS.

ITo-neprue, aHai3 mokasas, M0 iCHY€ 3HAYHUI MOTEHIIIAN U PO3BHUTKY i YIOCKOHAICHHS
BK€ BIPOBA/KCHUX IHHOBAIIMHUX PIllICHb, TAKHUX K CJICKTPOHHE CYIOYMHCTBO TA aBTOMATH3AIlis
PYTHHHHX 3aBiaHb. Lli MiAX0AM MOXYTh 3HAYHO CKOPOTHUTH 4Yac PO3MISAY CHpaB, 3MEHIIUTH
aJIMIHICTpATUBHI BUTPATH U MiJIBUIUTH SKICTh CYIOBHX pillieHb. [IpoTe 1151 TOCATHEHHS TTOBHOTO
[OTEHIially HeOoOX1HO MOJ0JIaTH IOPUAMYHI I opraHizawiiini 0ap’epu, 30KkpeMa BIOCKOHAIUTU
HOPMAaTHBHO-TIPABOBY 0a3y Ta 3a0€3MEUNTH HAJICKHY TEXHIUHY 1HPPACTPYKTYpY.

Io-npyre, ynpoBa/pkeHHS HOBUX TEXHOJIOTiH, TAKUX SIK IITYYHHH 1HTENEKT 1 BipTyasibHI
CY/IOBI TIPOIIECH, MA€ BEIMYE3HUN MOTEHINaN JUIs TpaHChOpMAIIil aJMiHICTPAaTUBHOTO IPOIIECY.
Bukopucrannus Al s aHamizy NOpaBOBHX JOKYMEHTIB i MPOTHO3YBaHHS PE3YJbTAaTiB CIpaB
MOYXE CYTTEBO MiJBHIIMTH TOYHICTh Ta 00 €KTHUBHICTH CYJIOBHX pillicHb. BomHOYac BipTyasbHi
CYIIOBI TIPOLIECH BiJKPHUBAIOTh HOBI MOMKJIMBOCTI JJIsi 3a0€3ME4YeHHS JOCTYIMHOCTI MPaBOCYs,
0COOJIMBO JIJISl YYACHHKIB, SIKI HE MOXKYTh OyTH (Di3MYHO MPUCYTHIMH Ha CYJIOBHX 3aCiJTaHHSIX.
OnHak yrpoBaJUKEHHS IUX TEXHOJIOTIH TaKo BHMAra€e BHUPIIICHHS MUTaHb KOH(IIEHIIHHOCTI,
KibepOe3neku Ta BiNOBIAAIBLHOCTI 38 MPUHHSITI PILICHHS.

ITo-Tpere, pO3BUTOK aJITEPHATHBHUX METOJIB BUPILICHHS CIIOPIB, TAKUX SK MeJiallis
Ta apOITpax, € MEPCICKTUBHUM HAIPSIMOM JUUIsl PO3BAHTAKEHHS CY/IIB I CKOPOUCHHSI TPHUBAIOCTI
aJMIHICTPaTUBHUX IIPOLECIB. YIPOBa/UKEHHS CIELiali30BaHUX OHJANHH-IUIATGOPM  AJL
ADR MoOXe 3HAUHO MiJBUIIUTH JOCTYIHICTh Ta €()EKTHBHICTh IUX METOJIB, MPOTE MOTpeOye
3aKOHOMABYOT MIATPUMKH i PO3BUTKY BiJIIOBITHUX MPOIETYP.

TTo-yerBepre, iHTErpallis MiX)KHAPOIHOTO JOCBIY € BOKJIUBUM aCIEKTOM JIJISl YCHIIITHOTO
BIIPOBA/UKEHHS 1HHOBAIITHUX MiJXO/AIB B a/IMIHICTpaTUBHUM mporiec. BuBueHHs W amamraris
KpalluX MPaKTHK 3 IHIIAX KpaiH, a TAKOX CIIBIpAId 3 MIXKHAPOJAHUMH OpTaHi3allisiIMA MOXYTh
JIOTIOMOTTH YKpaiHi YHUKHYTH TOMWJIOK 1 MPHUIIBUALIMTH Tpollec MojaepHizaii. I[Ipote BapTo
nam’sTaTd Mpo HEOOXIJAHICTh ajanTaiii MDKHAPOIHOTO OCBILy /IO HAIIOHAIBHHUX peaii,
YPaxoBYHOYH 0COOIMBOCTI MPABOBOT CUCTEMH Ta COLIIaIbHO-EKOHOMIYHI YMOBH.

ISSN 2078-3566 91



Hayxkosuii gicnuk /[HIinposcbKozo depicasnozo ynieepcumemy euympiwnix cnpag. 2024. No 3

3arajoM TMEepCreKTHBH PO3BUTKY 1HHOBAIIMHUX MIJAXO/IB B JIMIHICTPATHBHOMY TPOLIEC]
€ Haa3BHYaiHO mo3uTuBHUMH. IIpoTe st iX pearizarii HEOOXiTHO MOKONATH HU3KY BUKIIHKIB,
BKJIFOYAIOUM BIOCKOHAJICHHS 3aKOHOJABCTBA, IMiJBUICHHS TEXHIYHOI MiJATOTOBJICHOCTI CYITOBOT
cucTeMH, 3a0e3IeUeHHs COLialIbHOI i €KOHOMIYHOI MIATPUMKH, a TaKok (HOPMyBaHHS HOBHX
CTHYHMX CTAHJAPTIB JJIs1 pOOOTH 3 IHHOBAI[IHHUMH TEXHOJIOTISIME. BayKJIMBO TakoX ypaxoByBaTH,
IO YCHIITHE BIPOBA/UKCHHS 1HHOBALIH MOXKIIMBE JIMIIC 32 YMOBH KOMIUICKCHOTO ITiJIXOMY, SIKHif
OXOILTFOE BCI aCTEKTH aJIMiHICTPATMBHOTO TPOIECY — BiJl TEXHIYHOT MiATPUMKH 10 MiJATOTOBKH
KaJpiB 1 3a0e3MeueHHs IPaBOBOI BU3HAUEHOCTI.

TakuM YHHOM, BHMCHOBKH JIOCHI/DKCHHS CBIITYaTh PO HEOOXiJHICTh aKTHBHOIO
BIPOBA/DKEHHS IHHOBALIMHUX MiIXOAIB B aJMiHICTpaTHUBHUIl mpouec A Horo ajganTauii 10
Cy4YacCHUX BHKIIMKIB. YCIIIIHA peaizailis WX TMiJXOIB HE JIMIIC MiJBUIIUTh ¢()ECKTHUBHICTH
CYJIOYHMHCTBA, a i CHPUSATHME 3MIITHEHHIO JIOBIPH CYCIIIJILCTBA JIO CY/I0BOi CHCTEMH, 3a0€3IICUCHHIO
CIPaBEIUIMBOCTI ¥ JOTPUMAHHIO MPaB JOAUHU. [lomasbini JOCHiPKEHHS B il cepi MOBUHHI
OyTH cHpsIMOBaHI Ha MIMOIINK aHaNi3 e()EeKTUBHOCTI BIPOBAKEHUX IHHOBALill 1 PO3pOOICHHS
PEKOMEHIaITi# 0/10 TX YI0CKOHAJICHHS 3 ypaxXyBaHHIM HalliOHAJLHUX OCOOIMBOCTEIH.
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ABSTRACT

Andrii Korenev. Innovative approaches in the administrative process: problems and prospects.

The article is devoted to the research of innovative approaches in the administrative process, which is
an actual direction of the development of the legal system of Ukraine in the conditions of modern challenges
and rapid technological progress. The purpose of the study is to comprehensively analyze the implementation
of the latest technologies and methods in administrative proceedings, to identify the main problems that arise
during their application, as well as to outline the prospects for the development of these approaches in the
future. The author carries out a detailed analysis of existing innovative approaches, in particular, such as
electronic justice, process automation, the use of artificial intelligence, the development of alternative dispute
resolution methods and the introduction of virtual court processes. The advantages and disadvantages of each
of these approaches are considered separately, as well as their impact on the efficiency, transparency and
accessibility of administrative proceedings. It is emphasized that electronic justice and automation of routine
procedures are the most important areas of development of the administrative process, which are already
demonstrating their effectiveness. However, the author draws attention to the fact that in order to achieve the
full potential of these technologies, it is necessary to overcome a number of legal and organizational barriers,
such as the imperfection of the legal framework, insufficient technical preparation of the judicial system,
as well as low qualification of personnel. Artificial intelligence and virtual court processes are considered
promising technologies that can significantly change the nature of the administrative process in the future.
The author notes that the use of artificial intelligence in the judiciary opens up new opportunities for
increasing the accuracy and objectivity of judicial decisions, while at the same time creating new challenges
related to issues of liability and cyber security. Virtual court processes, in turn, make it possible to ensure
greater access to justice for citizens who cannot physically attend court sessions. The article pays special
attention to the development of alternative methods of dispute resolution, such as mediation and arbitration,
which can become an effective means of relieving the burden on courts and shortening the time of cases. At
the same time, the author emphasizes the need for further development of the legal framework for the full
implementation of these methods in the administrative process. The author also emphasizes the importance
of integrating international experience in the implementation of innovative approaches into the national
legal system of Ukraine. Using best practices from other countries, as well as cooperation with international
organizations, can help avoid mistakes and speed up the process of modernization of the administrative
process in Ukraine. The conclusions of the article emphasize the need for a comprehensive approach to the
implementation of innovative approaches in the administrative process, covering technical, organizational
and legislative aspects, as well as personnel training and ensuring legal certainty. The author emphasizes
that the successful implementation of these approaches will help increase the efficiency of the judiciary,
strengthen public trust in the judicial system, ensure justice and respect for human rights.

Key words: innovative approaches, administrative process, electronic justice, artificial intelligence,
process automation, alternative methods of dispute resolution, virtual court processes, legal framework,
cyber security, judicial system of Ukraine.
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3BUTKH, 3ABJAHI JOBKLJJIIO 3ABPYAHEHHSAM TA 3ACMIYEHHSM
TPYHTIB YKPATHM, IK HACJIJIOK BIHCbKOBOI ATPECII P®

TTounnaroun 3 2014 poxy i 0coOMMBO MijJ Yac MOBHOMACIITAOHOTO BTOPTHEHHS BiliChbKa KpaiHH-
arpecopa HaMararThCsl MAKCUMAJIBHO 3aBIaTH IIKoau YkpaiHi. Lle crocyerbes He nuiie iHpacTpyKTypu
Ta eKOHOMIKH, a i 1HIIKMX cep rocrnofapchbkol IisbHOCTI. 3arapOHUKH LIECIIPIMOBAHO MOTIPLIYIOTh CTaH
JOBKULIS, 3HUILYIOTh YKPATHCHKY MPUPOJLY, aM’ITKH apXiTeKTypH Ta TBOPY MHCTELTBA.

VHACJIiIOK BOEHHHX [iif MiJ pu3HKOM 3a0pyaHEHHs 3HaxoauThesi 188 Tuc. km? 1pyHTIB. V Mexax
30HM OOHOBUX il OMUHWINCH 393 mpupomHO-3amoBigHUX 00’ekTH. 3adikcoBano 298 Tuc. ra JicOBHX Ta
1 438 Tuc. ra TpaB’SHUX MOXKEX, IO Pa3oM i3 TOPiHHAM HaTH Ta HAQTONPOMYKTIB CHPHYINHIIO 3HAUHE
3a0pyAHEeHHs aTMOC()EpHOTro MoBITPSI.

Po3nuBu HeOe3MeuHNX MaTepiaiiB CTAIN MPUYMHO TOJANBIIOr0 3a0py/IHEHHs AOBKULIS, a BiifHA
YCKJIaJHUIIA 3yCHIUISL 3 BUPILIEHHS €KOJIOTTYHUX MPoOiIeM. AKTyalbHICTh pOOOTH MHoJIsIrae y HeoOXiJHOCTI
00Ky Ta MiATBEpKCHHS] 3HAYHOTO BIUIMBY BIMCHKOBHX Jil Ha JOBKULIS JJIsl TOJANIBIIOTO IUIAHYBaHHS
BIJHOBJICHHS Ta PO3BUTKY CHCTEMH 3aXHCTY JOBKIIUIA y HiCIIBOEHHUI Yac.

Meta oc/IizKeHHsI — IPOJIEMOHCTPYBATH CTYIIIHb Ta MacIiTad BIUIMBY BifICHKOBUX il Ha IPYHTH
Vkpaiuu BHAcHiIOK BiiickkoBoi arpecii p¢. [t HOoCATHEHHs MOCTaBIEHOI METH MPOAHANI30BAHO HASBHY
TEOPETUUHY Ta NPAKTHYHY iH(OPMALLiIO 32 JAHOIO TEMOIO.

O0’€eKT 10CJIi/IKEHHSI — BIUTUB BifICHKOBUX [Iiil p HA IPyHTH YKpaiHH.

IIpeameT gocaiazKeHHs — ITyOIiYHI JaHI 00 HETATHBHOTO BIUIUBY Ta 3a0pyIHEHHS IPYHTIB YKpaiHu.

MeTtoau HocaiIKeHHs] — aHATITHYHI JaHI Ta 3araJbHONPUITHATI METOH B Taly3i €KOJIOTII.

Kniouosi cnoea: acpecia pg, siiina, rpynmu, ekono2iyni 30umku, 3aKOHO0ABCMBO, 3a0PYOHeHHs,
006K, MOHIMOPUHR, He2AMUBHUU BNIUE.

Bukian ocHoBHOro marepiajy. 3a0pyaHEHHS IPYHTIB — BHA aHTPOIOTIEHHOL
Tpancdopmallii TPYHTIB, 3a SKOI BMICT XIMIYHHX PEUOBHH Yy TIPYHTax, SKi MiJJIA0ThCs
AQHTPOIIOTCHHOMY BIUIMBY, IEPEBHUILY€ IPUPOTHUI perioHaIbHUM piBeHb [2].

3a0pyIHEHHSI — BHECSHHS B HABKOJIMIIIHE CepeloBUIIe a00 BUHHKHEHHS! B HhOMY HOBHX,
3a3BHYail He XapakTepHUX (i3NYHMX YMHHUKIB, XIMIYHUX 1 O10JI0TTYHUX PEUOBHH, SKi IIKOISThH
MIPUPOTHUM EKOCHCTEMaM Ta JIFOIHHI.

3a0pynHioBay — Oynb-siKuid (iI3WYHUN YMHHUK, XiMi4HA pedyoBHHA 200 OiONOTIYHUI BUL
(30Kpema, MiKpOOpraHi3MH), SIKHI MOTPAILISE B HABKOJIUIIHE CepeJOBUIIE a00 BUHUKAE B HHOMY
B OUTBIIIH 32 3BHYAiHY KUTBKOCTI 1 BUKJIMKA€E 3a0pyJHEHHS CepPEIOBHUIIIA.
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Jlxepena 3a0pyIHEHHS:

— IIPOMHCIIOBI MiANIPHEMCTBA 1 TATNBHO-CHEPTETHYHUH KOMITIEKC;

— noOyTOBI Ta TBEP/Ii BIAXOIH, BIIXOAN TBAPHUHHHUIITBA, TPAHCIIOPTY;

— XIMiYHI pE4OBHHH, SIKi JIFOJMHA LIJIECIIPSIMOBAHO BBOJUTH /IO €KOCUCTEMH ISl 3aXUCTY
KOPUCHHUX MPOJYIICHTIB I KOHCYMEHTIB BiJl IIKiTHUKIB, XBOpOO 1 Oyp’siHIB;

— rasoBi BUKH]IH;

— CTIYHI BOJIH, @ TAKOXK CTIYHI BOJU METAYPTiiHUX, METaI000pOOHHUX 1 MAITMHOOY/IIBHIX
3aBO/IiB, LIEJTFOJI03HO-IANIEPOBOI, Xap4oBOi, 1epeBOOOPOOHOT, HAPTOXIMIUYHOT IPOMHUCIIOBOCTI;

— 3a0pynHeHHsT aTMOC(epr MICT 1 TPaHCIOPTHUX KOMYHIKAIlii BaXKKUMH METalaMH 1
TOKCHYHHUMH BYTJICBOTHSIMH;

— MOPCBKI MepeBe3eHHs (3a0pyIHeHHS MOPIB 1 OKeaHiB HadTorO Ta HadTonpomaykramu) [3].

Ile opuH cTpallHUH HACTIJOK — 3HMINEHHS HAMOUIBII POAIOUMX YOPHO3eMIB YKpaiHH,
CIIpuYrHEHe OOHOBUMU JTisIMH P.

Bracninok 30poiiHoi arpecii pociiicbkoi denepanii npotu Ykpainu 3HaUHO yCKIaIHUINCS
EKOJIOTI4HI MPOOJIeMH, 10 ICHYBaJIM B JIepKaBi 10 11 movyarky. BiJICy THICTh JOCTYITY IO TEPUTOPIi
Ta 00’€KTiB IPUPOIOOXOPOHHOTO YIPABIIHHS, BTpaTa Ta pyHHYBaHHA iH(PACTPYKTypH,
BTpaTa KaJpiB Ta OOMEXKEeHa MOXKIHMBICTh MPAIFOBATH, MPU3YNHWHEHHS 3aXOJiB KOHTPOIO Ha
epioJ; BOEHHOTO CTaHy — YCi Ili YNHHUKM HETaTUBHO BIUTMHYJIM HA MOXJIMBICTH IOBHOI[IHHO
peaitizyBaTH JepKaBHE YIPABIiHHS Yy Taly3i OXOpOHM JOBKiUIsA. BuHukae morpeba B OIliHII
LIKOAX JOBKULTIO BiJl BIMCBKOBMX [Iilf Ta BUTpAT Ha Horo BigHOBICHHS. MaciitaOu eKoJIoTri4HUX
3JI0YMHIB POCIHCHKUX OKYIAHTIB BpaKaroTh. JIesIKi eKOCHCTEMH Ta YHIKaIbHI TPUPOIIHI 00’ €KTH
BK€ He MiJUIATraloTh BiTHOBICHHIO. 32 OUEBUIHOCTI €KOJIOTTUHOT IIKOH 1 OLliHKA TOTpedy€e HOBUX
MIJXO/IB, a/pKE Hapasi MOBHUM 00CAT 30MTKIB Ta MIKOIU JOBKULIIO 3aJIMIIAETHCS HEBIOMHM,
OCKLUIBKY CHCTEMH MOHITOPUHTY IIOPYILIEH] a00 3HUIIEH], a JOCTYI JI0 JICIB Ta IHIIUX IPUPOAHUX
TepuTopiit ooMexxeHuit abo BifcyTHil [1].

Puc. 1. ITomkoa:KeHHsI ClJILCHKOIOCNOJAPCHKUX 3eMellb
apruiepiiicbkumu odctpisiamu [10]

IMocranoBka npodaemu. ITo Beiil Yipaini npupo/iHi Ta CLIbCHKOrOCIOAAPCHKi JaHAIadTH
MOCTPaKIaIH BiJl OOMOBHX JIil, y TOMY YHCII JesIKi 3 Hail0araTimmx IpyHTIB YKpaiHu, 10 Mae
Cepiio3H1 HACIIAKY JUIs PErioHaIBbHOT Ta I00aIBHOT TPOIOBOIEYOT OE3MEKH.

ISSN 2078-3566 95



Hayxkosuii gicnuk /[HIinposcbKozo depicasnozo ynieepcumemy euympiwnix cnpag. 2024. No 3

Puc. 2. Hacjiaiky HeraTUBHOIO BILIMBY Ha IPYHTH YKpaiHu
BHac/1i10k BilicbkoBux aiii pd [8]

3a cTyrneHeM 3a0pyIHEHHS IPYHTH MOIIISIIOTh Ha CHIIbHO, CEPEIHBO Ta CIIabKo 3a0pyIHEeH .
3a cTyneHeM CTIHKOCTI 0 XIMIYHHMX 3a0pyIHIOBAYiB BHIUISIOTH TPH PAHTH CTIMKOCTI IPYHTIB:
JIy’Ke CTiHKi, cepeHbO CTiiKi, MajocTiiki [2].

Puc. 3. Hacainku aBiabom0apayBaHHs CiIbCbKOrOCIOJAPCHKHX Yriib [4]

BigmoBimHo 10 crarti 84 3eMenbHOrO KOJeKCy YKpaiHH BIIACHUKH 3eMJi  Ta
3eMJICKOPUCTYBadi, y TOMY YHCII OpeHAapi, 3000B’s3aHi 3IIHCHIOBATH 3aXHUCT 3EMENb BiJ
3a0pyIHEHHS BiIXOJaMH BHPOOHUIITBA, XIMIYHMMH Ta PafiOaKTUBHUMH pedOBHHaMH. Jjist
1LOTO HEOOXIJTHO 3HATH 1X MPOCTOPOBHMU PO3MOALT Y MEKaX BiJIIOBIAHUX 3EMEIBbHUX MACHBIB.
TpaauuiiiHo 1e 3aBOaHHS BHPINIYETHCS LULIXOM BiZOOpY JIesikoi KiIBKOCTI TPOO IPYHTY
Ta 3pa3kiB (ITOLEHO3IB y MeKaX KOKHOIO 3 HHUX JJIsl MOJAJBIIOTO aHajily, HalpHKIaj,
peHTreHO(IIyopeceHTHIM MeTonoM. HeoOxinHa KUTbKICTh Mpo0 3a3BHYall BH3HAYAETHCS VIS
KO)KHOTO BHITQ/IKY BiJITOBIIHO 10 33JI0BOJICHHSI YMOB PEIIPE3CHTATUBHOCTI 1X CTaTHCTHK [2].
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Ipr HagXOMKEHHI B IPYHTH JI03 BAXKHX METANIB, IO HE 3yMOBIIOIOTH MEPEBHIICHD
rpaHu4HO JomycTUMUX koHneHrpaniit (I71K), pekoMeHayeThCsl IPOBEACHHS MPO(UIAKTHYHUX
3axO/liB Ta 3/IIMCHCHHS MOHITOPUHIY CTaHy I'PYyHTIB 1 pociuH. HaiOinbin 3a0pyaHeHi rpyHTH
BIJBOJISATH ITiJT 3aTICHEHHS.

V Tux BUMaKax, KOJH B IPYHTAX 1 B ICIKUX pOCiInHax repeBulinytotbes [JIK Ta € HeOesneka
JUISL 31I0pOB’sl JIIO[EeH, PEKOMEHAY€EThCS 3aCTOCOBYBAaTU MEJiOPATHBHI, arPOHOMIYHI, CEJEKIiHH]
3aX0[U Ta PO3POONIATH OpraHizallifo palioOHAIBHOTO BUKOPUCTAHHS 3a0pyqHEHUX 3emenb. s
3MEHIIECHHS PyXOMOCTI BaKKUX METaJIiB 1 epexoay iX 10 (iTOLEeHO031B KUCII IPYHTH BallHYIOTb,
JIYXHI TIlCYIOTh, BHKOPHUCTOBYIOTH (hochopHi ¥ opraHiuHi A00pHBa, BHOCITH 10HOOOMIiHHI
PEUOBMHU (LIEOJIITH, TPAHYIIU IOJIICTUPOILY, KPEMHIMOpraHiuHi cronyku), Nig0UpaoTh POCIUHH,
SIKI HAHMEHIIIC BOMPAKOTh BAKKI METAJIH, 30KpeMa JIbOH, KOHOILI.

3a BEJMUMHOIO 30H Ta pIBHEM 3a0py[JHEHHS IPYHTIB BUAULIIOTH TakKi KaTeropii
3a0pyaHeHHS: (JOHOBE, JIOKANIbHE, perioHalbHe, TtobabHe [6].

@DOHOBUM BBa)KA€ThCS TAKUM BMICT 3a0pyIHIOIOUUX PEUOBUH Y IPYHTI, SIKMH BiANOBiJgae
a00 ONIU3BKUH 10 HOTO MPUPOIHOTO CKIIATY.

JloxaJabHUM BBaXKA€THCS 3a0pyAHEHHS IPYHTY TOOJIN3Y OJHOr0 200 CyKyIHOCTI AEKIIbKOX
JOKEpeI 3a0py/IHCHHS.

PerioHansHUM € Take 3a0pyIHEHHS IPYHTY, SKC BHHHKA€ BHACIIJOK IEPEHOCY
3a0py/IHIOIOYMX PEYOBUH Ha BificTaHb He Oumbine 40 KM BiJl TEXHOTCHHHUX Ta MoHaa 10 KM Bij
CLILCBKOTOCIIOAAPCHKUX JDKEPEIT 3a0pyIHEHHSL.

I'MmoGanbHNMH HA3WBAIOTH 3a0pyTHCHHA IPYHTY, IO BHHHUKAIOTh YHACTIZOK MEPEHOCY
3a0pyIHIOI0U0] PEUOBUHY Ha BifcTaHb He Olbiie 1000 kM Bix Oynb-SKUX Axepel 3a0pynHeHHs [6].

Haii0inpm HeOe3neuHuMH ISl TPYHTIB € XIMiuHI 3a0py/[HEHHS, €po3is, 3acOJiCHHs. 3a
CTyNeHeM HeOe3NeKH XiMiuHI PeuyOBHUHU HOIUIAIOTHCS 3rimHO 3 Hepxkcrangaprom 17.4.1.02-83
Ha TpH KiacH [6]:

— 1 xy1ac — BUCOKO HEOE3MEeuHi PEeUOBUHY;

— 2 KJ1ac — MOMIpHO HeOe3MeuHi PEUYOBHHH;

— 3 xs1ac — MaJo HeOe3NeUHi PEUOBUHH.

Kirac HeOe3nekn BCTaHOBIIOETHCS 32 TOKa3HUKAMH.

3a cTyneHeM 3a0py/IHEHHS IPYHTH MOIUISIOTHCS Ha:

— CHIIBHO 3a0py/IHEHI;

— CepeHbO 3a0pyAHEHI;

— ci1abKo 3a0pyHeHi.

VY cunbHO 3a0pyAHEHUX IPyHTaX KUIBKICTh 3a0pyIHIOIOUMX PEUOBHMH Yy JAEKiIbKa pa3iB
nepesutnye [JIK. BoHr MaroTh HH3bKY OI0JOTIYHY MPOMYKTHUBHICTH Ta iCTOTHI 3IMHH (Di3HKO-
XIMIYHUX, XIMIYHUX 1 O10JOTYHUX XapaKTEPUCTHUK, BHACIIIOK YOr0 BMICT XIMIYHUX PEUOBHH Y
BHPOII[YBaHUX KyIIBTypax MEPEBUIILYE HOPMH.

VY cepenHbo 3a0pyIHEHHX IpyHTax nepeBunieHHs [JIK He3Ha4He, 110 HEe NPU3BOIUTH /10
MOMITHIX 3MiH HOTO BTaCTHBOCTEH.

VY cnabko 3a0pygHEHHX IPYHTax BMICT XiMiuHUX pedoBuH He nepeBuinye IJIK, ane
nepeBuIiye QoH.

ITin yac BUKOHAHHS 3eMJITHUX POOIT BEPXHIi poAIoUi Mapy, 110 MiCTATh I'yMyc, I UIATraloTh
3HIMAHHIO Ta MOAANBIIOMY BHKOPHCTaHHIO HA MAJONPOXYKTHBHHUX i PEKYIBTHBOBAHHUX 3EMIIAX.
I'mubuHa 3HiMaHHS I'yMyCOBOIO IIapy periaMeHTyeThes Jlepskcrannaprom 17.5.3.06-85 [6].

3riJiHO 13 3aKOHOJABCTBOM YKpaiHH MOPYIICHI 3eMIIi MiJISATal0Th PEKYJIBTHBAIIIT, TOOTO
BIJJHOBJIEHHIO iX I[IHHUX BJIACTUBOCTEM.

TTocnimoBHICTE pEeKyNbTUBAIIIMHUX pOOIT Taka: CIOYaTKy BHUKOHYETBCS TEXHIUHA
PeKyJIbTHBALLiS, a TOTiM OioJorivHa.

TexHiyHa, ab0 TIPHUYOTEXHIYHA, PEKYJIBTUBALlSI MOJSITA€ B IiJrOTOBII MOPYIICHUX
3eMeJTb JI0 HACTYITHOTO X BUKOPHCTAHHS.
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3aJIe)KHO BiJ] TOTO, K IJIAHY€ETHCSI BUKOPUCTOBYBATH TIOPYILICHI 3eMJIi, PO3PI3HSIOTH BUIU
TEXHIYHOI PEKyJIbTUBALlIl, HABEAEHI HIDKUE.

CibChKOTOCMOAAPCHKA PEKYJIBTURALIS € HAWTOPOXKYMM BHJIOM BiJTHOBJICHHS 3eMelb 1
3IIHCHIOETHCS B palilOHaX PO3BHHYTOTO CLTLCHKOTO TOCHOAAPCTBA I CIPHATINBHX JUIS CLIBCHKOTO
roCIo/iapcTBa KIIIMAaTHYHUX 30HAX, HA BEIMKHX 3a TUIOIICHO BiBanax abo kap’epax [6].

Jlicorocnonapchka peKyJIbTUBALiSL 37e0UIBIIOr0 MPOBOAUTHCS TaM, 1€ € MOXJIHMBICTH
BITHOBUTH JIUISSHKHU JIiCy 3 IIHHUMH MOPOJAaMH JiepeB. Bapricts ii i BUMOTH 70 arpoxXimMidHHX
XapaKTePHCTHK BiJJHOBIIOBAHUX IPYHTIB HI)KYA 32 CIIIECHKOTOCIIOIAPCHKY PEKYIBTHBALIIIO.

Boporocnoaapcbka peKkyabTHBALLS 31HCHIOETBCS Y BIJNPAIlbOBAHUX Kap epax, siKi 4acTo
3aIIOBHIOIOTHCS IPYHTOBUMH BOJAMH.

Pekpeariiiina pekyiIbTHBAIliS TPOBOAUTHCS HEMOMAIIK BiJI MICT 1 BEJIMKHUX HACCICHHX
IYHKTIB 3 METOIO CTBOPCHHS 30H BiIIIOYNHKY JJIS HACEICHHS. 31e01IBIIOr0 BOHA ITOETHYETHCS 3
BOJIOTOCIIOIAPCHKOIO H JIICOT0CIOapChKOIO.

CaniTapHO-Tiri€HiYHA PEKyJIbTHBALlil 3aCTOCOBYETHCS [0 THUX OO’€KTiB, ski H [0
MOpYyIIeHHs OyJIi Hempane31aTHUMU sl BAKOPUCTAaHHS y TOCIONApPCTBI, Ta HA TaKUX TJISTHKAX,
SIKi ¥ 10 MOpyIIeHHs OyIi HEPUAATHUMU JUTSi BAKOPHCTAHHSI y TOCTIOZAPCTBI, @ TAKOXK HA TAKUX
JUISHKAX, SK [MIJAMOCXOBHINA 30aradyBaiibHUX (aOpuk Toio. Mera mboro BHIY PEKYIBTHBALT
— KOHCepBalis 00°€KTiB, 3an00iraHHs IX MKiUIMBOMY BIUIMBY Ha HaBKOJIMIIHE cepepoBUILe [6].

Bionoriunnii etan pekyJabTHBALi CHPSIMOBAHWI HA BiJHOBJICHHS POIFOYOCTI 3eMeElb 1
IepeTBOPEHHS 1X Ha MOBHOIIIHHI JIiCOBI 200 CinbChbKOrocnoxapehki yrinas. Haligemesmumm BUIOM
OCBO€HHS PEKYJIBTHBOBAHUX TEPUTOPIH BBAXKAIOTh 3aMyJICHHSL.

3a ocTaHHE AecaTupivyus B YKpaiHi peKyJsTHBOBAHO 93 THC. ra 3eMenb. s peKynbThBarii
Ta MIBHIICHHS POIIOYOCTI MaJONPOAYKTUBHHUX 3EMeb LIOPIYHO BUKOPHCTOBYETHCS IMOHAT
1,5 mMutH M® paHile 3HATOr0 POAIOYOro miapy rpyHry. [Ipote, He3BaKal4dn Ha 3pOCTAHHS 00CSITiB
PEKyYJIBTUBALIIT TOPYIIICHUX 3eMeJIb, PO3PUB MIXK BIJPAIlbOBAHUMH 1 TOHOBIIFOBAHHUMH TUIOIIAMHU
JIyKe BEJIMKUi [6].

Po3mip 1Koy BHACHIIOK 3a0py/JHCHHS IPYHTIB YM 3aCMIUCHHS 3eMeJb OOYHCIIOETHCS
YIOBHOBaXEHUMH ocobamu JleprkaBHOI ekoJoriuHoi iHchekuii (nani — JlepykekoiHcneKIis) Ha
OCHOBI HOPMAaTHUBHOI I'POIIOBOT OIIIHKH 3eMEJIbHOT UISHKHU. SIKIII0 HOpMAaTHBHA TPOIIIOBA OIliHKA
HE MpoBeJieHa ado y pa3i HEMOKJIMBOCTI OTPHMAHHS AaHHUX 3 HOPMATHBHOI I'POIIOBOI OI[IHKH
3eMeNbHOT TIISTHKHY, TPYHTH SIKOT 3a3Haii 3a0py/AHEHHS, TaKa OIlIHKA PO3PAaXOBYETHCS SIK CEPEIHS
HOPMaTHBHA I'POIIOBA OLIiHKa IO pisiIi B oOnacTi (115 Micta KueBa BUKOPUCTOBYETBCS CepeiHs
HOpMAaTHBHA TPOIIOBA OIliHKa TuTomi pii y KuiBebkiid 00macTi), moMHOXKeHa Ha KOe(IIiEHT, 110
3YMOBHUB HET'aTHBHI €KOJIOTIYHI HACIIIKH JJIsl POAOYOCTI IPYHTIB, sikuil nopiBHioe 300 [5].

3a0pyAHIOH0Y1 PEYOBUHH, 1110 CIIPUYMHUIIN 3a0pYTHEHHS 3¢MEJIbHOT TIJISTHKH, TIOIIISIFOTHCS
Ha 4 Tpynyu HeOE3NEYHOCT], OCHOBOIO JUII BH3HAYCHHS SIKUX € BEIMYNHH TPAHUYHO JIOMYCTHMHX
KOHIICHTpAIlii Ta OPIEHTOBHO JOMYCTHMHUX KOHIICHTpAIIH XIMIYHHX PEUOBHH Y IPYHTI 3TiHO 3
ITocranoBoro Nel1325 [7].

3a pe3yiabraTaMy MPOBEIACHUX POOIT MpencTaBHUKU JlepikeKoiHCIeKIiT popMyrOTh yci
Marepiaiu B OKpeMy CIpaBy, sika 30epiraerbcsi B Jlepxekoincnekuii. Matepiaau nyOmiorocs
Ta MEPEIaThCs TPABOOXOPOHHUM OpraHaM i MIiHICTepCTBY 3aXHCTy JOBKULIS Ta MPHUPOIHUX
pecypcis Ykpainu (nani — MiHgoBKiLI).

TakuM YHHOM, PETYJIIOBaHHS BH3HAYEHHS LIKOAW BHACTIIOK 3a0pyIHEHHS IPYHTIB
YM 3aCMIUCHHS 3E€MeEJb € KOMIUICGKCHHM IHTAaHHSAM, SKE PETYIIOEThCS HE JHIIe METOIUKO
BHM3HAUCHHS PO3MIpY IIKO/IM, 3aBAaHOT 3¢MJIi Ta IPYHTaM BHACIIIOK O0OHOBUX il [5], a i iHIIMM#H
HOPMAaTHBHO-TIPABOBHMH aKTaMH.

BusnaueHHst 00csTy 3a0py/IHECHHS IPYHTIB Y KOKHOMY BHITAJIKY € CAMOCTIIHAM 3aBIaHHSIM.
Ile noB’A3aHO 3 PI3HOMAHITHICTIO reOMOP(OIOriYHUX, I€ONOriYHUX Ta TiAPOJIOriYHUX YMOB. 3a
HasBHOCTI iH(opMallii mpo KUTBKICTh (00°eM, Maca) 3a0pyAHIOIYOT PSUOBUHH, sIKA TIPOHUKIA Y
HEBHHMII [Iap IPYHTY, BU3HAYAIOTHCS IUIOIIA Ta TNIMOMHA IPOCOYYBAHHS 3a0Py/IHIOIOUHX PECUOBHH.
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Hapasi TpuBae poGora 3 OTpUMaHHs perapaiiid 3a BCi 3amofisHi YKpaiHi 30HUTKH.
Jns uporo MIHIOBKULIA Tpamioe 3 HU3KOK MIDKHAPOAHMX Oprasizamid. 30MparoThes Ta
JOKYMEHTYIOTBCSI JIOKa3d TOPYIIEHb EKOJOTIYHOTO 3aKOHOAABCTBA. MIiHAOBKILIL JIOKJIagae
Oararo 3ycwiib, 00 BiOOpa3UTH HOBI MiJXOAM Y METOAMKAX BU3HAYCHHS LIKOAW Ta 30UTKIB
YHACHiI0K 30poiiHoi arpecii Ta 6oioBux aiil. [IpoTe yMOBH ChOTOICHHS MOTPEOYIOTH CTBOPCHHS
HOBHX 1 BJOCKOHAJICHHS HAsBHUX METOJHK JOCITI/PKCHHS HACITIJKIB HMOPYIICHH CKOJOTIYHOTO
3aKOHOJABCTBA YKpaiHu. 30KpeMa, cTaHOM Ha KiHelb 2023 poky 3aTBep/KEeHO 7 METOAMK, SKi
JIO3BOJISIFOTh BH3HAYATH IIKOAY Ta 30MTKH, 3aBIaHi 3eMIli, IpyHTaM, aTMOC(EpHOMY IOBITpIO,
BOJIHHUM pecypcam, IPUPOTHO-3aMoBITHOMY (DOH/Y, IIOA0 BTPAT JIICOBOTO (hOH/Y, aKBATOPii Ta
Hazp. e Taki MeTOIUKH:

— IMopsiioKk BU3HAYCHHS IIKOAM Ta 30WMTKIB, 3aBIaHMX YKpaiHi BHACIIIOK 30pOHHOT
arpecii pociiicekoi ¢eneparnii, 3arBepmkernnii nocranoBoro Kabinery MinictpiB YkpaiHu Bif
20.03.2022 p. Ne 326;

— MeroaMka BU3HAYEHHS WIKOJAM Ta 30MTKIB, 3alOiSHUX JIICOBOMY (OHAY BHACIIIOK
30poitHoT arpecii pociiichkoi deaepaiiii, 3aTBeprkeHa Hakazom MingoBkiuisa Big 05.10.2022 p.
Ne 414, 3apeectpoBanuM y Minictepetsi roctuiii Ykpainu 24.10.2022 p. 3a Ne 1308/38644;

— MeTo/iika BU3HAYCHHS 30MTKIB, 3aIOiTHUX HABKOJIMIITHLOMY MPHPOTHOMY CEPEIOBHIIY B
MEKax TePUTOPIAIbHOTO MOPS, BUKJIFOYHOT MOPCHKOT (€KOHOMIYHOI) 30HH Ta BHYTPILIHIX MOPCHKUX
BOJI YKpainu B A30BchkoMy Ta YOpHOMY MOpSIX, 3aTBeppKeHa HakazoM MinmoBkiuis Bix 19.08.2022 p.
Ne 309, 3apeectpoBanum y MinicTepctsi roctunii Ykpainu 17.10.2022 p. 3a Ne 1253/38589;

— Meroarka BU3HaYCHHS 30MTKIB, 3alI0/IITHUX YHACITIIOK 3a0py/THEHHS Ta/a00 3aCMiYeHHS
BOJI, CAMOBIIFHOTO KOPUCTYBAaHHS BOJHHMHU peCypcaMH, 3aTBEep/PKeHa Haka3oM MIiHIOBKIIUIA
Bix 21.07.2022 p. Ne 252, 3apeectpoBanum y Minicrepcetsi toctuiiii Yipainu 09.08.2022 p.
3a Ne 900/38236;

— Meroarka BH3HAYCHHS pPO3MIpy IIKOAM, 3aBJAHOT 3eMJi, IPYHTaM BHACIIIOK
HaJ3BUYAliHUX cuTyawill Ta/abo 30poiiHoi arpecii Ta 6oioBUX Al miA Yac Aif BOEHHOTO CTaHY,
3arBepKeHa HakazoM MingoBkims Bix 04.04.2022 p. Ne 167, 3apeectpoBanum y MiHicTepcTBi
toctuuii Ykpainu 11.04.2022 p. 3a Ne 406/37742;

— Merozarka po3paxyHKy HEOpPraHi30BaHUX BUKHUJIIB 3a0pYyIHIOIOUNX PEUYOBHH a00 cymilri
TaKUX PEYOBUH B aTMOC(EpHE MOBITPs BHACTIJOK BUHUKHEHHS HaJ3BUYalHUX cUTyalil Ta/abo
i Yac Jil BOEHHOTO CTaHy Ta BH3HAYCHHS PO3MIpIB 3aBIaHOI IIKOH, 3aTBEPIKEHA HAKa30M
Mingoskims Big 13.04.2022 p. Ne 175, 3apeectpoBanuM y MiHicTepcTBi rocTulii Ykpainu
16.04.2022 p. 3a Ne 433/37769;

— Metoznuka BU3HaYE€HHS PO3MipiB BiAIIKOYBaHHS 30UTKIB, 3alIOIISIHUX JIepKaBi BHACIIIIOK
CaMOBUTLHOTO KOPUCTYBAHHSI HaJpaMu, 3aTBEep/UKCHa HakazoM MinmoBkiwis Big 15.09.2022 p.
Ne 366, 3apeectpoBanuM y MiHictepceTsi roctuuii Ykpainu 28.10.2022 p. 3a Ne 1337/38673;

— Merojrka BU3HAYCHHSI IIIKO/IU Ta 30MTKIB, 3aBJIaHUX TEPUTOPISIM Ta 00’ €KTaM IMPUPOTHO-
3aroBiHOrO (OHAY BHACIIIOK 30pOWHOI arpecii pociiickkoi (enepallii, 3aTBEppPKEHa HAKa30M
MinpoBkims Big 13.10.2022 p. Ne 424, 3apeectpoBanuM y MiHicTepcTBl FOCTHINT YKpaTHU
16.11.2022 p. 3a Ne 1416/38752 [9].

VYV 3akoHOmaBcTBI Bu3HaueHO 120 pedoBHH, 3a0pyAHEHHS 3EMENb SIKUMH KapaeThCs
mrpadaMy Ta KpUMIHAJIBHOIO BiJIIOBIJAIbHICTIO.

Y MUpHHIT 4ac Ha MOPYIIHUKIB PEXKUMY OXOPOHH 3€MeITb 33 3aKOHOIAaBCTBOM HAKIIAIAFOTHCS
mrpadu 3a 3a0pyIHEHHS 3eMEb.

KpuminanbpHa BiAmoBiadbHICTh (0OMEKEHHS a00 T030aBlCHHs BOJIi) mepeabadeHa 3a
Taki o0csAru abo TSDKKICTh HACHIAKIB 3a0pyIHEHHs 3eMellb, 110 CIPUYMHMIN 3arubelib JIIoNeH,
EKOJIOTIYHE 3a0py/JHEHHS 3HAYHUX TEPUTOPIi a00 THIII TSKKI HACIIIKH.

3aKOHHI TOBHOBAXKEHHS (iKCyBaTH (GaKTH 3a0pyIHEHHS (3aCMIUEHHS) 3eMeJlb, 0DOPMIIATH
MIPOTOKOJIM TIPO TPABOMOPYIICHHs, CKJIaJaTH MNpPEeTeH3il Ta IMO30BH Ul NPUTATHEHHS 0
BIJINOBIIaTIbHOCTI Yepe3 cy Mae Jlep KeKOIHCIIeKIlisl, a TAKOXK IPAaBOOXOPOHHI OpraHH.
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BucHoBku. Hacninku 3a0pygHEHHsS Ta 3acMIiY€HHS 3€MEJb CIIOCTEPIraTUMYThCS IIe
6arato pokiB, TOMY Jy’Ke BaXKJIMBO BXKE ChOTO/IHI 3a0€3MEUNTH IIPOBEICHHS CY/IOBHUX IHKCHEPHO-
CKOJIOTIYHUX eKCIIepTH3 1 300Dy JI0Ka3iB Ta JOCIIIKCHHS TEPUTOPIH, SKi 3a3HAIH KO (30UTKIB,
BTpar), JUIA OTPUMaHHS MaKCHMAlbHUX pernapaiiii Bif KpaiHH-TepopucTa. YKpaiHy dYekae
HEJICTKHI MUISX BIIHOBICHHS B yCix cepax QpyHKIIIOHYBaHHS JACPKaBH, y TOMY YHCHl i y cdepi
30epeKEeHHsI Ta BiAHOBJIEHHS HABKOJIUIIHBOIO NMPUPOJHOIO CEpenoBUIa. BaxIMBOIO JIAHKOIO B
[IOMY TIPOILIECI 3aTHIIAETHCS ¢(PCKTUBHE BUKOPUCTAHHS CIICIIaIbHUX 3HAHb CYJ0OBUX EKCIICPTIB Y
raJry3i eKoJIorii, 0 Ma€e 3Ha4YHY POJIb Y KPUMIHAJILHOMY CYAOUYMHCTBI 3 PO3CIIiyBaHHS 3JI0YHMHIB,
CTIPSIMOBAaHHX MPOTH AOBKULIS.
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ABSTRACT

Anatolii Miniailo, Nadia Miniailo. Damage caused to the environment by pollution and
contamination of the soils of Ukraine as a consequence of the military aggression of the russia.

Starting from 2014 and especially during the full-scale invasion, the troops of the aggressor country
are trying to cause maximum damage to Ukraine. This applies not only to infrastructure and the economy,
but also to other spheres of economic activity, the invaders purposefully worsen the state of the environment,
destroy Ukrainian nature, architectural monuments and works of art.

As a result of military operations, 188,000 km? of soil is at risk of contamination; 393 nature reserve
objects were located within the combat zone; 298,000 hectares of forest and 1,438,000 hectares of grass fires
were recorded, which, together with the burning of oil and petroleum products, caused significant air pollution.

The war in Ukraine has resulted in air, water and soil pollution, destruction of forests and wildlife
habitats, and damage to the country’s infrastructure. Spills of hazardous materials caused further environmental
pollution, and the war complicated efforts to solve environmental problems. The relevance of the work lies in
the need to account for and confirm the significant impact of military actions on the environment for further
planning of the restoration and development of the environmental protection system in the post-war period.

The purpose and tasks of the research. To demonstrate the degree and scale of the influence of
military actions on the soil of Ukraine as a result of the military aggression of the Russian Federation. To
achieve the goal, the available theoretical and practical information on this topic was analyzed.

Object of research. The influence of military actions of the Russian Federation on the soil of Ukraine.

Subject of research. Public data on the negative impact and soil pollution of Ukraine.

Research methods. Analytical data and generally accepted methods in the field of ecology.

Key words: aggression of the Russian Federation, war, soils, environmental damage, legislation,
pollution, environment, monitoring, negative impact.
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EKCIEPTH3H V TAJIY3I ITPABA SIK TKEPEJIA «M’SIKOTO TTPABA»
B CYIOBIN MPAKTHII

VY crarTi po3nisAaeThesl IHCTUTYT EKCIIEPTH3 y Tay3i mpasa sk ojHa i3 GopM B3aeMOii MpaBoBOT
JOKTPHHH 1 CyIOBOI NPAKTHKH. ABTOP KOHCTAaTy€e INMPOKE 3aCTOCYBaHHS HAyKOBO-IIPABOBUX CKCIICPTH3 Y
npaktuni Koncruryuiitnoro Cyny Ykpainu, ekcriepTu3 3 MHUTaHb MpaBa y [UBLIBHOMY, TOCIIOJAPCHKOMY
Ta aJMIiHICTPaTHBHOMY CYJOYMHCTBI Iicis cynoBoi pedopmu 2017 poky. OqHaK y CTaTTi HArOJIONIY€ThCS
Ha HEOOXIZHOCTI MOJAJBIIOr0 PO3LIMPEHHS MOXIHBOCTEH MPABHUYMX EKCIEPTH3 Y KPUMIHAJIBHOMY
IIPOBAKCHHI 1 IPOBAJUKEHHI PO aAMIHICTPATUBHI IPABOIIOPYICHHS.

YV KOHTEKCTI Mpe/ICTaBICHOI HAYKOBOI Mpalli HAIAk0ThCS MIPOTIO3HIIii CTOCOBHO CHEH(iKu MpeaMeTy
eKCIepTH3 y rajy3i mpaBa B KPUMIHAJIBHOMY IMPOLECYaTbHOMY Ta aJAMIHICTPATHBHO-ACTIKTHOMY IIpaBi.
OOTpYyHTOBYETHCSI MOKIIMBICTh PU3HAYCHHS EKCIIEPTH3 Y Tajy3i IpaBa 3 MUTaHb KBaTi(ikailii KpuMiHaIbHUX
1 aZIMIHICTPATUBHUX TIPABONOPYIICHB, IPAKTHKNA €BPOINEHCHKOTO Cy/1y 3 MpaB JIOIUHH, HOPM MKHAPOIHOTO
KPUMIHAJIBHOTO i 'yMaHITapHOTO mpasa. Haronolyerscst Ha HeJOMyCTUMOCTI IX BUKOPHCTAHHS AJISl OL[IHKH
(akTHYHUX 0OCTABHH CIIPABH.

Kniouogi cnosa: excnepmusa 'y eanysi npasa, ekcnepm 3 numanb npasa, BUCHOBOK eKCnepma y 2any3i
npasa, HayKoso-npagosa ekcnepmu3d, KpUMIHAILHUL npoyec.

IMocranoBka mnpodiemu. Bracmigox mnpuiinarts 3akony VYkpainu «IIpo BHeceHHs
3MiH 10 [ocromapchKoro mnpouecyaabHOro Kojuekcy Ykpainu, I{MBUIBHOTO IpolecyalibHOro
xofekcy Ykpainu, Komekcy aaMiHICTPaTHBHOTO CyZOYMHCTBAa YKpaiHM Ta IHIIMX 3aKOHOIABYMX
aktiB» y 2017 pomi y mporecyanbHUX Taly3sX MpaBa 3’sIBUBCS HOBHH YYaCHHK LHBUIGHOTO,
TOCIIOIAPCHKOTO Ta aMIHICTPATHBHOTO CYJIOYMHCTBA 1 BUCHOBKH EKCIIEPTIB y rajy3i Ipasa Bce
YacTillle TOYMHAIOTH 3aCTOCOBYBATUCH y CYZIOBIH MpakTuii. BomHowac 3akoHOaBeNb 3JIUIIHB 1032
yBaror KpuMmiHanbHUit npoliecyaibHuil koeke Yipainu ta Kogeke Ykpainu npo aamiHiCTpaTHBHI
NPaBOIIOPYIICHHS, 110 aKTyasli3ye HEOOXIAHICTh JOCIIDKEHHS JOUUIBHOCT] 3aPOBaPKEHHS 1IbOTO
IHCTUTYTY B KpUMIHAJIbHOMY HIPOLIECYaIbHOMY Ta aMiHICTPaTHBHO-IEIIKTHOMY IIPaBi.

AHauni3 myGaikauii, B IKHX 3al104aTKOBAHO BHpilleHHs wi€l mpodaemu. Excrieprusu
y Taiy3i mpaBa B Pi3HHI 4Yac Ta B PI3HOMY KOHTEKCTI OyJIM MpPEIMETOM MOCIIKEHHs Oararbox
BITUM3HSIHMX HAyKoBI[iB. OueBHHE TIOCHJICHHS HAyKOBOTO IHTEpECy M0 MpoOJeM MpaBHUYMX
eKcriepTH3 BinOynocs micist mpouecyalbHoi pedopmu 2017 poky. VY BIANOBIAHUX Mparpsix
B. Kpoiitopa, C. Bacunbesa, O. Kapmasu, 1. Ozepcwroro, 1. Cibinsosa, H. Koporkoi, M. llymuna,
B.MawmyToBa, B. FOpunmimna 1ociiuKyBaInck MIUTaHHS CTaTyCy eKCIIepTa y raysi npasa, mpobiaemu
HOTO BIIIOBIATIBHOCTI 1 BiZIBOMY, 32CTOCYBaHHS BUCHOBKIB MPABHUYHMX €KCIIEPTH3 Y BUKOHABIOMY
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Ilybniuno-npasose ma npueamHo-npasose pecyno8anta OKpemux cghep CycnitbHux 6iOHOCUH

npoBaspKeHH1 ToIo. [Ipore, MOMpH BENMHMKY KiNBKICTh JOCIIDKEHb, aKTyaJbHUMH 3aJTHIIAI0THCS
MMUTaHHS JIOLIBHOCTI MPABOBOIO PETYJIIOBAHHS EKCIEPTHU3 Y raiy3i MpaBa B KPUMiHAJIBHOMY
HpoLeCyaIbHOMY MpaBi Ta y NPOBaPKEHHSAX PO aAMIHICTPAaTUBHI IIPaBONOPYLICHHS.

Buxiag ocHoBHOro marepiady. I3 npuitnartam 3akony Ykpainu «IIpo BHeceHHs 3MiH
1o TocropapchKoro npolecyanbHOro Kofekey Ykpainu, I{MBUIBHOIO HpOLECYaabHOIO KOAEKCY
Vkpainu, Komekcy aJMiHICTPpaTUBHOTO CyMOYMHCTBA YKpaiHM Ta IHIIMX 3aKOHOJABUMX aKTiB»
Bix 3 sxoBrHs 2017 [1] (mami — 3aKkoH) MpeAMETOM IOCHIDKEHb 0araThb0X HAYKOBIIIB CTaJH
IIUTaHHS [IPABOBOTO CTATYCy EKCIEPTiB y Taiy3i mpaBa, MPAaBOBUX EKCIIEPTH3 1 MOMKIMBOCTEH
X 3aCTOCYBaHHS SIK IEBHHX HOBallii [2] BITUYM3HSIHOTO CYIOYMHCTBA, SKi BUHHUKIH B XOJi
cynoBoi pedopmu Ykpainu. I[Ipore me 1o 1iei pedopmu cyau B iHIINX cX0XUX (HOpPMax aKTUBHO
3aCTOCOBYBAJIM HayKOBO-IIPABOB1 BUCHOBKHU Y IIPABO3aCTOCOBHIN MisSIBHOCTI.

ITo-mepire, HayKOBO-TIPAaBOBI €KCIIEPTU3H MOCTIHHO 3aCTOCOBYBAINCH KOHCTHUTYLIHHIM
Cynom Ykpainu (nani — KCY) e 3a70Bro g0 npuitHarts 3akoHy. B. MamyToB 3a3Hauae, 1110
HayKoBa JOKTPHHA JOCHUTH IIMPOKO BUKOPHCTOByBajacs Ha nepmux eramnax HisuibHOcTi KCYVY,
3acHOBaHOTO Y 1996 porti, KoM €IMHUI OpraH KOHCTUTYLIHHOT FOPUCAMKIIIT I1Ie HE MaB JI0CTATHBOT
KIJIBKOCTI BIACHUX IPaBOBHX MO3ULIH, TOMY Julsl TorouacHuXx pimens KCY xapakTepHUM € HaBiTh
LUTYBAaHHS JOKTPUHAIBHUX HO3ULIN, BUCIOBICHUX BUEHMMH Ta (axiBLSIMM y rajiysi IpaBa 3
OKpeMHX IHTaHb, [0 CTOCYBAIUCS BiMIIOBITHOI crpaBH. 3rogoM, xomu KCY Bixe HamparroBas
MeBHY KUIBKICTH IMPaBOBUX IO3MIII, BUKOPUCTAHHS HAyKOBOi NOKTPUHM y HOTO MpaKTHII
BiJiliILIO Ha pyrui mwiaH [3, ¢. 90].

UwunHa pepakuis Pernmamenty KCVY BinnosigHo 10 m. 6 4. 1 § 43 nependauae, mo cymis-
JIOIOBilay y CIIpaBi MOXE 3BEPTATUCS 0 HAYKOBHX YCTaHOB Ta BHUIIMX HABYAIBHHUX 3aKJIaMiB 3
METOI0 3’5ICyBaHHS I03ULli1, HAYKOBUX ITiAXO1B 1110JJ0 TUTaHb, AKi BUHUKAIOTh Y KOHCTUTYLIHHOMY
npoBapKeHHi [4]. AHaNOri4Hi HOpMU Maiu Micle i B PermamMeHTi, o BTpaTtiuB YHHHICTh. CTaTTs
41 3akony Ykpainu «IIpo Koncruryniiiauii Cyn Yipainu» Takox nepeadadae GpyHKIIOHYBaHHS
HayKOBO-KOHCYbTaTuBHOI paan Cymy, sika yTBoproeThesi nipu Koncrturyuiiinomy Cyai 3 yncna
BUCOKOKBaJIi(pikoBaHUX (axiBIiB y cdepi npaBa [yis MirOTOBKH HAYKOBUX BHCHOBKIB 3 IIHUTaHb
nisumbHOCTi KonctuTyniiinoro Cyny, 1o noTpeOyloTh HayKoBOro 3a0e3mnedeHHs [S].

Hanpuknan, y Pimenni KCVY Big 1 rpyans 2004 poxy y crpasi Ne 1-10/2004 [6] enunmii
OpraH KOHCTHTYWIHHOI OpHCAMKIIT JI1 OQImiffHOrO TIyMadeHHS IIOHSTTS «OXOPOHIOBAaHHMIT
3aKOHOM IHTEpEC» MPOaHATI3yBaB TAKOK IMO3MIIIi HAYKOBIB [HCTUTYTY JepkaBH 1 mpaBa iMeHi
B.M. Kopenpkoro HAH VYkpainu, [nctutyty ¢inocodii imeni I.C. CroBopoan HAH Vkpainu,
THCcTHTYTY ekoHOMIKO-TIpaBoBHX ociimkenb HAH Vipainu, [nctutyTy comionorii HAH Ykpainu,
KuiBcbkoro HamioHansHOro yHiBepcutery imeHi Tapaca IlleBuenka, HanioHanbHOT IopHIMIHOT
akageMii Ykpainu imeHi SIpociaBa Myzaporo i LleHTpy €BponeiicbKoro Ta mopiBHsUIIBHOTO [IPaBa.

IMo-npyre, HaykoBi IpaBHHYI BHCHOBKH Ie 1O mporecyansHoi pedopmu 2017 poky
3aCTOCOBYBaJHCh Takoxk BepxoBHuM CymoM Ykpainu (mani — BCY) Ta cygamu iHIOIHX JIAHOK
cymoBoi cuctemu. 3akoH Ykpainu «IIpo cymoyctpiii» Bix 07.02.2002 p. nepenbavaB Ha TO# dac
CTBOPCHHS HAyKOBO-KOHCYJBTATUBHUX CTPYKTYpP y BHIIMX ClielianizoBanux cyaax ta BCY [7].
VY wactuni ogmHaausATii crarti 155 3akony VYkpainu «IIpo cymoycTpiid i cratyc cyaiBy Iie
JI0 MIPUHHATTA 3aKoHy OyJI0 BU3HAUEHO, L0 O LITATy alnapaTiB CyAiB BXOIATh TAKOX 1 HayKOBi
KOHCYJIBTAHTH, SIKi [IOBUHHI MaTH HAayKOBUH CTymiHb. Takox y CcT. 47 unMHHOro 3akoHy YkpaiHu
«IIpo cymoyctpiii i craryc cymmiB» nependaueHo (QYHKIIOHYBaHHsS HAayKOBO-KOHCYJIBTATUBHOT
pamu npu BepxoBHomy Cymi 3 ymcia BHCOKOKBamipikoBaHuX ¢axiBiiB y cdepi mpasa Jyis
MiJITOTOBKA HAyKOBMX BHMCHOBKIB 3 MHTaHb JIisuibHOCTI Bep