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OCOBJIHMBOCTI 3ACTOCYBAHHS BIJEO3AIIUCY I YAC IPOBAJVKEHHS
CJIITYUX (PO3IMTYKOBHUX) JIi 3A YYACTIO IMIJO3PIOBAHOT O

VY crarTi BUCBITJICHO HHTAHHS LIOJO 3aCTOCYBAHHS BiJEO3aNKCy IiJ Yac MPOBAIKCHHS CIITYNX
(pO3IIyKOBHX) [Iiff 32 y4acTIO MiJO3PIOBAHOIO, a came: OISy, OOLIYKY, DOMHUTY, CITiYOTr0 eKCIICPUMEHTY.
3’5COBaHO BHIIAJIKKA 3aCTOCYBaHHS 00OB’S3KOBOTO (hiKCyBaHHS CIIJUUX (PO3LIYKOBHX) Jii 32 JOIOMOTOIO
TeXHIYHUX 3ac00iB, sKi mependadeHi yMHHUM KpHMiHAIBHO-TIPOIECYaIbHHM KOJACGKCOM YKpaiHH, Ta
OKpECJIEHO MOXJIMBICTb i AOLUIBHICTh 3aCTOCYBAaHHS BIJCO3AIMCY CIIAYMM, i3HaBayeM, IPOKYPOPOM IiJl
4ac MPOBAHKEHHS JOCYIOBOTO PO3CIIiTyBaHHSI.

Knwouosi cnosa: nidosproganuil, criouuil, Oi3HA6a4, NPOKYPOP, KPUMIHALbHE NPOBAONCEHHS,
docyoose po3cnioyeanis, caioui (po3ulykosi) dii, gideozanuc, mexHiumi 3acoou.

IMocranoBka npodJemu. 3anpoBapkeHHs y 2012 poui KpuminanbHO-IpolecyalbHOTO
xoznekcy (mami — KIIK) Ykpainum Hamano opraHaMm JOCYZOBOTO PO3CIiTyBaHHS MOIJIWBICTH
BUTIBHOTO BHOOPY TAaKTHKH W METOAMKH IPOBEICHHS CIiT4uX (pO3IIYKOBUX) Jid. 30Kpema,
MOBa Hzae mpo (ikcyBaHHS clHiguuX (PO3IIYKOBHX) Il 3a JONOMOroI0 TEXHIYHUX 3aco0iB,
po mo 3a3HadeHo B cT. 103 KIIK Vkpainu [1]. Pimenns npo ¢ixcanito npouecyanbHoi aii 3a
JONIOMOTOI0 TEXHIYHUX 3aC00IB ITijl Yac OCYIOBOTO PO3CIiTyBaHHS 3aKOHOIABEIb MTOKJIAIAE Ha
0co0y, sika MPOBOANTH BiANOBIAHY nporecyanbHy it (ct. 107 KIIK Ykpaiun) [1]. ko mix yac
JIOCY/ZI0BOTO PO3CIIilyBaHHs BiJl yYACHUKIB KDUMIHAJIBHOTO ITPOBAKEHHS HAIXOAUTh KJIONOTaHHS
PO 3aCTOCYBAaHHS TEXHIYHOTO 3aC00y, TO B TaKOMY pa3i (ikCyBaHHS cTae 000B’sI3K0BUM. Bapro
3ayBa)XKHUTH, IO TIEpe]l MOYATKOM 3aCTOCYBaHHS TEXHIUHOTO 3aco0y Ha cimuiil (po3IIyKoBiif)
Ji1 BCl yYaCHUKM TIOBMHHI OyTH TOTEPE/KEHI 00 3aCTOCYBAaHHS TEXHIYHOTO 3aco0y Ta HOro
XapaKTepUCTHK. THM CaMHM Ii¢ BUKJIMKA€ TOTOBHICTh YYaCHHKIB 10 CJIiI40i [ii, HIEBHOIO MipOIO
qucnuintinye ix. Tak sk TeXHIYHMH mporpec HUHI HaOyBae Bce OinbIre i OLTbIIE TEXHIYHMX
MOYJIMBOCTEH, $IKi BHKOPHCTOBYE CYCIIJIBCTBO B IPOIECI KUTTEMISUIBHOCTI, 3aCTOCYBaHHS
TEXHIYHUX 3aC00iB, Y TOMY YHCII BiJICO3AIKCY, T 4ac MPOBAHKEHHS CIIiT4nX (PO3IIYKOBHX ) Ail
ocobamH, sIKi BelyTh IPOIIEC, HA0yBa€ aKTyaJIbHOCTI B yMOBaX ChOTOJICHHSL.

AHaniz nyOmikaniii, y IKMX 3aM04aTKOBAHO BHUpilmeHHs wiei mpodjaemu. [Turanus
CTOCOBHO 3aCTOCYBaHHS TEXHIYHHX 3ac00iB (y TOMY YHCJI BiZI€03amucy) Mij yac MPOBEICHHS
caiguux (PO3IIyKOBHX) OiM JOCHiIKyBasiu ykpaiHchbki HaykoBui: b. JIyk’snunkos, H. Jlemim,
B. Herpeb6euskuii, B. Ceparox, M. Cokupan, FO. [Tanexa Ta iH.

MeToro cTaTTi € 3’5ICyBaHHS MUTaHb NIOJI0 OCOOIUBOCTEN 3aCTOCYBAHHS BiICO3AMHUCY ITiJT
Yyac MPOBEJICHHS CIIIAYUX (PO3LIYKOBUX) /il 32 YUaCTHO ITi03PIOBAHOTO.
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BukJian ocHoBHOro Marepiaiy. B. Cep/iok, H0CHIDKYHOUYH IMTAHHS IO/I0 Bi/IC03arucy
B KpUMIHAJBHOMY MpPOBA/DKEHHI, Yy JMCEpTAIlifHOMY JOCHIDKEHHI 3a3Ha4yuB: «Bigeosamnuc y
cUCTeMi TEXHIYHUX 3aC00IB € CaMOCTIHHUM, CHCTEMHO BU3HAUEHHM 3aKOHO/ABLEM IHCTHTYTOM
BiJZICO3aITNCy; BiZ€03aIlC BUKOPHCTOBYEThCS HE JIUIIE SK TEXHIYHMHN 3acid, a 1 sIK MeXaHi3M
3a0e3MeyeHHs paBa yYaCHUKIB Ha 00’ €KTHBHE KPUMIiHAIIbHE MPOBaKEeHHS. JI0Ka30Be 3HAUCHHS
BiZI€03aIHCY MOJIATAE Y TEXHIUHIM MOXKIMBOCTI 00 €KTUBHO (ikCyBaTH (PaKTH, IO BXOISTH 0O
rpeaMera JlokasyBaHHs» [2, c. 9—10].

M. Cokupal BiJ3Ha4ae, MO B KPUMIHATICTHYHINA Teopii BiJeo3amic po3mIIIaeThCs sIK
crioci6 (ikcarii oTpuManoi 10ka30Boi iH(OpMaIii Mg Yac MPOBEACHHS CIIIYMX 1 CYIOBHX ik
[3,c.7].

[Ilo crocyeThess CaMOro MPOIECY BifCO3HOMKH, TO TYT BIYYHO BHCIOBIIOE JYMKH
aBropchkuii konektuB HABC y HaByanbHOMY MiAPYYHHKY, J€ BKa3aHO, IIO BiJeo3ioMKa
BHUKOPHCTOBYETHCS TOJII, KOJTM HEOOX1/1HO 3a()ikCyBaTh KOHKPETHI (haKTH, IUHAMIYHI 300pasKeHHS
HOJiH, B3a€EMO3B’SI3KM MK OKPEeMHMH 00’€KTaMu 4 ciiaMu abo CKJIaJHYy OOCTaHOBKY MiCILI
noxii. Bineosiiomka He 3amiHIOe (oTorpadito, a JOMOBHIOE ii 1 Moxe (ikcyBaTU 00’ €KTU SIK Y
JTUHAMIII, Tak 1 B ctaruii [4].

3niticauBiim anamni3 cr. 105 KIIK VYkpainu, BapTO KOHCTATyBaTH, IO MiJ TEXHIYHUMH
3acobamu (Qikcauii mpouecyaabHUX il i 49ac AOCYAOBOIO PO3CIiAyBaHHS 3aKOHOAABELb
po3yMie 3ByKO3amMcyBajibHI ¥ Bijeo3anucyBasibHi TexHiuHi 3acobu [1]. Ilig wac cymoBoro
MIPOBaKEHHsI B CyAi (iKCyBaHHS KPHMIHAJIBHOTO IPOBAKEHHsS peraMeHTyeThes Hakazom
JepxaBHoi cynoBoi aaminicTpaiii Ykpainu «IIpo 3aTBepkeHHs [HCTpyKIii mpo mopsiiok poooTu
3 TeXHIYHUMHU 3aco0aMu (ikcyBaHHS CYOBOTO Ipolecy (CyaoBoro 3acizanus)» Bix 20.09.2012.
IIpore mij 4ac TOCYTOBOrO pO3CIiTyBaHHs TaKi HOPMATHBHI akTH BiacyTHi. Ha meprmit morsin
1Ie JIa€ MOJJIMBICTh yYaCHHKaM IPOBAKCHHS BIJIBHOTO BHKOPHUCTAHHS TEXHIYHHMX 3ac00iB, 3
IHIIOro OOKY, 1€ MOXIIMBICTh BUKOPUCTAHHSI HESKICHUX TEXHIYHHUX HPUCTPOIB, SIKI MOXKYTh
OyTH BHKOPHCTaHI CTOPOHOIO 3aXHCTy y CBOIX iHTepecax, aje BCyIeped MOpajbHHM HOpMam
nobpouecHocti. Taki mporaavHu B 3aKOHOJABCTBI MOBHHHI OyTH YCYHEHI ILISXOM BHUJIAHHS
BIJINIOBITHUX HOPMATHBHO-TIPABOBUX AKTiB.

Huni TexHIYHMI porpec i3 KOXKHUM AHEM HaOyBae HOBALH Ta 00€pTiB, BUITYCKAIOTHCS
HOBI CyYacHi raJUKeTH, siki € 0araro()yHKIIOHaJbHUMHU, TOMY MOXYTb BOJHOYAC 3M1HCHIOBATU
3ByKodiKcallito, Bijieodikcallito, HAKOMUUCHHsI, 00pOOKY I THUpaXKyBaHHsI OyIb-sKOi iHpOpMAIIii.

VYV KIIK VYkpainu He BU3HA4YE€HO Oy/b-SIKHX OOMEXKEHb IIO/0 BJIACTHBOCTEH TEXHIUHHMX
3ac001B, SIKi BUKOPUCTOBYIOThCS A1 (DIKCYBaHHS KPUMIHAJIBHOTO MIPOBAKEHHS, TOMY CYyJacHHUI
CITiT4Mi, Ni3HAaBa4, MPOKYPOpP, MAIOYM Y CBOEMY KOPHCTYBaHHI CMapT(OH UM ILIAHIIET, MOXE
CaMOCTIHO (iKCyBaTH XiJ 1 pe3yyibTaTH Caia4oi (po3irykoBoi) mii. Y TakoMy pasi ciigduid,
Ji3HABa4Y MOXKE MPUKAMATH PIllIEHHS PO HE3alydeHHs CIeIiialicTa Al 3aiiiCHeHHs (iKCyBaHHS
ciiguoi (posurykoBoi) aii. Ha po3cyn ciimgyoro, ni3HaBava, MpoKypopa ONEpaTHBHI MiPO3IITH
MOXYTb OyTH 3allydeHi [0 IpoLecyallbHUX Ail, HaJaBaTu JOIOMOTY B 31iiicHeHH] Bineodikcanii,
y TAKOMY pa3i 11e BBXKA€ThCsI (POPMOIO B3a€EMOJIIT CIIITYMX OPraHiB Ta OpPraHiB, 110 3/1iHCHIOIOTH
OIIEPATHUBHO-PO3IIYKOBY JISUIbHICTb, TaKi Jil MalOTh OpraHi3aliiiHuil XapakTep i He OTPeOyTh
OPUIHATTS TPOIECYaTbHOrO0 MOKYMEHTA Y BUIISIII MHCHMOBOTO JOPYYCHHS. SIKIO CITiadui,
Ji3HaBa4, IPOKYpOp HE MalOTh CIELialbHUX TEXHIYHUX MPUCTPOIB ab0 HE BIEBHEHI B XHIi
poOoTi, TO B TaKOMYy BWIIAJIKy 3aJy4a€ThCs CICIIaTICT, SKUAH JOMOMOXKE MPOBECTH CIiauy
(po3urykoBy) nito, 3adikcye ii Ha creuiajdbHUN NpPUCTpii. [0JOBHOIO YMOBOK € CIPaBHICTh
TEXHIYHOrO 3aco0y. Y pa3i 3yNWHKH TEXHIYHOTO NPHUCTPOIO 3 MEBHUX TEXHIYHUX il Takuid
JI0Ka3 y Cyqy Moke OyIv BU3HAHUI HEIOIyCTUMUM, aJKe 3aCHUITKa BiJIe03aIncy MOXKE BKa3yBaTh
Ha (anbcudikaiiro gokasy. SIKIO0 BCe X TaKW BUHUKAE HEOOXIAHICTH y 3YNMHUHIN 3 MPUYHH
nepeMilieHHsl B iHIIe micie (ciry:k00BHid KaOiHeT, MiCLIEBICTb), TO Taka 3yMHHKA MOBHHHA OyTH
3a BKa3iBKOIO Cy0’€KTa, sIKMH 3MiHCHIOE TEXHIUYHMH 3amuc, i3 3a3HaYEHHSM 4acy W INPUYUHU
3yMUHKH, TOI HisIKOT (anbendikanii He Oyne. Takoxk BapTo 3ayBasKUTH, IO ITiJ] 9aC 3aCTOCYBAHHS
BiJieo3anucy Mae OyTH SIKICHE MPHUPOJHE, ITYYHE Y KOMOIHOBaHE OCBITIICHHS, SKICHUH 3BYK.
3iOMKY MOXHa TMPOBOAUTH HEPYXOMOI BiJICOKAMEPOI, OKPEMHMH, ajie B3a€MOIOB’S3aHUMHU
MDK COOOI0 KaJpaMH; CTaTHYHMMH KaJpaMH — 3arajbHUM, CEPeIHIM 1 BEIMKHMH IUIaHAMU,;
MaHOpaMyBaHHSM; THHAMIYHAM MTAHOPaMyBaHHSIM; IPUCKOPEHOIO Ta YIOBITbHEHOIO 3HOMKH.
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Marepianu BiZcO3HOMKH CIiTuux (pO3IIYKOBUX) il BioOpakalOThCcs Ha HOCIEBI
iHpopMaIii — JMCKOBI, HIO Ja€ MOXJIMBOCTI OpraHaM JOCYIOBOTO PO3CIiTyBaHHS OijbIll
e(eKTHBHO B HAWKOPOTIII CTPOKH 3IHCHIOBATH PO3CIiTyBaHHS KPUMIHAJIBHUX IIPOBAJIKCHB,
HE JOIYyCKAaTH MOMIIMBOCTI ITiJJO3PIOBAaHMM YXWISTUCS BiJ KPUMIHAIBHOI BiJIIOBINAIBHOCTI,
SIKI B HETIOOJMHOKHX BHIAJKaX y Cy/l JAlTh MMOKa3M, 10 iXHi [MOKa3aHHs Oyid OTpUMaHI i
(bI3MYHUM 1 TICUXOJIOTIYHMM THCKOM. Taka ckapra OOBHMHYBa4€HOTO OJpa3y BTpadyae MpaBoO Ha
CBO€ ICHYBaHHS, KOJM CY[Jisd 3A1MCHIOE INeperis)] TUCKIB, Ha SKUX BiIOOpa)X€HO XiJl CIIYMX
(po3uryKoBHX) J1ili, aJKe Ha BiJieo 1yxe 100pe BUIHO, SIK TOBOJUTH ce0e MMi03pIOBaHM Ha CITiquiit
i1, BUJIHO HOTO MOBY, TIOBEJIIHKY, PYXH. 3aTATYBaHHS CYJIOBOTO PO3IVISLy OOBUHYBAYCHUM TiIbKH
HOTipIINTh HOTO CTAaHOBHIIE, aJDKE B pa3i 310paHHs BaroMoi JOka30Boi 0a3u, 110 BKa3ye Ha HOro
i103py B YYHHEHI KPUMIHAJIIBHOTO IIPABONOPYIICHHS, TaK il IPU3BEIYTh JI0 TOTO, IO OCTaHHIN
OTpUMaE HaWOUIBII CYBOPUI BHJ KPUMIiHAJIBHOTO TIOKapaHHs. Kpim 1boro, mix 9ac JoCy0BOTO
pO3ciilyBaHHsT KPUMIHAIBHOTO MPOBAJKCHHS MII03PIOBaHUI 3 METOr (anbcudikailii qoka3iB
MOXKE CKap KUTHCS IPOKYPOPOBI Ta CJIIAYOMY CyZIl HA HE3aKOHHI, HEOOIPYHTOBaHI Jii cIIi4oro,
30KpemMa BUTpeOyBaHHs 10Ka3iB i TuckoM. [1ino3proBani (0OBHHYBa4€eHi1), MatO4Yl KpUMIHOTEHHE
MUHYJIC, HAMAratoThCsl BCUISKO CIPHUSTH TOMY, 100 YHHUKHYTH KPUMIHAJIBHOI BIMOBIIAIBHOCTI
i o6 mpoBaKEHHs OYyJI0 3aKPUTO 3a HEJOBEACHICTIO IXHBOT BUHH, TOMY MOXKYTh 3HHMILYyBaTH
JIOKa3¥, HaMaraTHcsi HEraTUBHO BIUIMBATH Ha ciifgui (posurykosi) aii. Crigumii, 3aificHIooun
IIPOLIEC JIOCYIOBOIO PO3CHiJYyBaHHsS, HNOBUHEH OyTU IIEBHOIO MIpOO IICHUXOJIOIOM, PO3yMITU
TICUXOJIOTIFO Mi03PIOBAHOTO, YPaxOByBaTH HOro KPUMIHOTCHHHMH JOCBiJ, WOTO MOBEMIHKY Ha
CIITUUX JiSIX, BIYYHO OOMpaTH METOUKY MPOBENICHHS CJ1i1401 (po3irykoBoi) aii. Ha ciyx6oBomy
KOMII F0Tepi ciligunii B 000B’13KOBOMY IOPSIIKY TOBUHEH 30epiraTu Komii caigunx (po3IIyKOBUX)
Jif, s§Ki TpOBEIEHI 13 3aCTOCYBaHHAM BIJEO3AINCy, aJUKE [0 3aKIHYEHHIO JOCYJOBOTO
PO3CITiTyBaHHS Marepialli KPHMIHAJIBHOTO IPOBAPKEHHS IMOTPAIUIIIOTh IO MPOLECYalbHOTO
KepiBHMKA — IPOKYPOPa, a BKE MOTIM JI0 CyAy, a IUCK MOJKE BTPATHTHUCSA, a Cyll, y CBOIO UEpry,
MOsKe 3aTpeOyBaTy Iepemis CIia4ol Iil, sika 3/iliCHeHa 13 3aCTOCYBaHHAM Biflc03aIuCy.

Jani Bapto 3°scyBartd, sKi came cCiigdi (pO3IIYKOBi) il NOLIIBHO MPOBOAUTH 13
3aCTOCYBaHHSM BiJIO3aMUCy Ta SIKIi OCOOMMBOCTI 1X TMpOBEACHHS. Y JESIKMX BHIIJKaxX
3aCTOCYBAaHHS BiI€O3aNUCy Mij 4ac MPOBEICHHS CIiT4nX (PO3IIYKOBUX) Ail YITKO OKPECICHO B
uynnHoMy KIIK Vkpainy, a B iHIIMX BUNaAKax 1€ PillleHHs, AK€ NpUiiMae caM CIIiaduil.

Tak, y m. 5 ct. 224 KIIK Vkpainu iige MoBa mpo Te, IO TiJ 4Yac JIOMHUTY YYaCHHKIB
JIOCYZIOBOTO PO3CIIiTyBaHHS, Y TOMY YHCII il 9aC AOTHTY ITiI03PHOBAHOT0, MOXKE 3aCTOCOBYBATHCS
(doro3ziiomka, aymio- i/abo Bineozanuc, To0To BUOip 3anumaeThes 3a ciiauuM [ 1]. [Ipore B ymoBax
BOEHHOTO CTaHy, BianoBiaHo 70 4. 11 ct. 615 KIIK VYkpaiuu [1], moka3aHHs, OTpyUMaHi mij 4ac
JOTHTY CBIJIKa, IIOTEPIIIIOTO, Y TOMY YHCIIi OJJHOYACHOTO JOIHTY IBOX UM OLIbIIE BXKE JOMUTAHUX
0ci0, y KpUMiHAJILHOMY MPOBa/HKCHHI MOXXYTh OYTH BHKOPHCTaHI SIK JIOKa3d B CyJli BUKJIFOYHO
y BHIQJKY, SIKIIO XiA 1 pe3yibTaTH TaKoro AOMUTY (iKCyBaluCsl 3a JOIOMOIOI0 JOCTYIHHUX
TeXHIYHUX 3aco0iB Bimeodikcauii. Iloka3aHHs, OTpUMaHi MiJ 4Yac AOMNUTY IiJO3PIOBAHOIO,
y TOMY YHCJIi OJIHOYACHOTO JOIHTY JIBOX YW OiNIbIIE BXKE JOMUTAHUX OCI0, y KPUMIHAILHOMY
MIPOBAJIKEHHI, 1110 3/1ICHIOETHCS B YMOBaX BOEHHOTO CTaHY, MOXKYTh OyTH BUKOPHCTaHI SIK IOKa3H
B Cy/i BUKJIIOYHO Y BUIIAJIKY, SIKIIIO B TAKOMY JOIHTI OpaB y4acTh 3aXUCHUK, a XiJl 1 pe3yJabTaTH
MIPOBE/ICHHS AONUTY (DIKCYBAJIUCS 3a JOMOMOIOI0 JOCTYITHUX TEXHIYHMX 3ac00iB Bimeodikcarrii
[1]. To6To st Hopma KITK Vkpainu € 3000B’3a1bHOI0, a/KE BKa3ye Ha 000B’I3KOBE 3aCTOCYBaHHS
BiJIeO3amucy Mij 4yac yKa3aHoi Ciiuol Jii, He3aCTOCYBaHHS B 1IbOMY BHIIAKY BiJICO3aMUCY TATHE
BU3HAHHS JI0Ka3y HEJOIYCTUMHM. B iHIINX BUNaJKaX 3aCTOCYBAaHHsI BiI€03aMuCy IiJ] 4ac JONUTY
IT17I03PIOBAHOTO 3aJIeKaTUME BiJl HOTO TIOBEIIHKM Ha CIIIUUX (PO3IIYKOBHX) AisIX, BiJl BOJI camol
0cobu, siKa 3IMCHIOE TOCYIOBE PO3CIiAyBaHHS. 3aCTOCYBaHHS BIJICO3AMUCy i Yac JIOMUTY
YYaCHHMKIB KPUMIHAJIBHOTO MPOBA/HKCHHS MOXKE Ma€ MICIle TOJi, KOJU BHHUKAE HEOOXIIHICTH
y NpPOBEIEHHI NOIMTY BEIMKOi KiIbKOCTI YYacHUKIB (HAIpUKIal, AEKIIBKOX IIiI03PIOBAHHX).
JlomuT (IOMHUT IiI03PIOBAHOTO) i3 3aCTOCYBaHHSM BiJ€03alUCy 3HAYHO IIPHCKOPIOE MPOIIEC
JIOTTUTY, a/DKE TICIs 3°sICyBaHHS aHKETHUX JAaHUX JOMUTYBaHOI 0cOOM Ta po3’sCHEHHs ii mpaB
JONMTYBaHa 0co0a PO3MOBifae Mpo OOCTaBUHM BUMHEHHS KPUMIHAJIBHOTO MPaBONOPYLICHHS,
Bech Ipolec (PIiKCYeThCs 3a OMOMOI0I0 TEXHIYHOIO 3ac00y, y TaKOMy pa3i HeMae HeoOXiHOCTI
BCIO iH(OPMAIIifO TOBTOPHO BiTOOpaXkaTé B MPOTOKOJI AOIHUTY, Lie 3HAYHO CKOPOUYE Yac JOTHTY
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0Cco0M, 32 HEBEIUKUI MPOMIKOK Yacy MOYKHA JIOTIUTATH KiJBKOX Mifo3proBaHuX. Ha mpakruiri
1Ie BUKOPHCTOBYIOTh TOi, KOJM ICHYE Tpyla CIiT4MX, BOHH Yy CBOiX CIIy)KOOBHX KaOiHeTax
IIPOBOJATH JOIMT YYaCHHUKIB KPUMIHAIBHOIO MPOBADKEHHS OKPEMO OZIMH BiJl OJHOrO (30KpeMa
IiI03PIOBAHNX) 13 3aCTOCYBaHHSAM Bifgeo3ammcy. Ilix wac JOMMTY 3a TONMOMOTOIO BilEO3aIHCy
CHITUMI MOYKE CTaBUTH YTOUHIOBAJIbHI 3alUTaHHS, SIKI TAKOXX HE BiJOOPaKalOThCSI B CAMOMY
MPOTOKOJIi. Y MPOTOKOII (DIKCYETHCS, 110 JOMUT MPOBOIUBCS 13 3aCTOCYBAHHSM BiJICO3aIHCy, i
JOKJIQJA€ThCs JUCK 13 pe3yabTaTaMu ciIiguol aii.

[I{o crocyeTbes cimiguoi (PO3IIyKOBOT) Jii — OMISA MicIs MOAil, TO TYT PIlICHHS PO
3aCTOCYBaHHS UM HE3aCTOCYBaHHS Bijle03anucy npuitMae 0coda, sika MpOBOAUTS KO CIIIUY JIif0.
€ HenooaMHOKI BUIIAJKH, KOJIH OIS Micus Moaii Moxke TpuBaTH 3—4 roguHU i HaBiTh Oinblue,
TOMY TYT BapTO 3aCTOCOBYBATH Oe3lEpEpPBHUI BiIEO3aNUC, CKIIAJAaHHS IPOTOKOIY B TAKOMY pasi
€ HeIOLUTBHUM. 3aCTOCYBaHHSI BiZI€O3aITICy il 9ac MPOBEACHHS OIVISIAY MICIS OIT 3yMOBIICHO
0e31iuuto 00’ €KTiB, 1110 IepeOyBaOTh y CKIIAJHUX MPOCTOPOBHX 1 YaCOBUX 3B’si3kax. Hampukmnan,
e MOXYTb OyTH 3MiHM B OOCTaHOBII, IO IMOB’S3aHO 3 TOXKEXKEK (TIIMAJIOM), YU BUIIAJKU
BYHMHEHHSI IOPOKHBO-TPAHCIIOPTHHUX TIPHTO/, KOJIM HEOOX1THO YCYHYTH HACHIZKH MOIi1, pSITyBaTh
MOTEPIIIHNX, IO TATHE 32 COOO00 3MiHY ITOYAaTKOBOT 00CTaHOBKH MOJI1. 3aCTOCOBYBATH BiI€03aIIHC
JIOLTBHO, KOJIK BiJOYBarOThCS Pi3Ki 3MIHM MOTOJHHX YMOB, II¢ MOXe OyTH CHIT 4YH JIOII, IO
MOJKE TIPU3BECTH JI0 BTPATH CIIJIiB, KOJIM IPABOMOPYIIHUK YHHUTh YTEUY, TOMY TYT TaKOK BapTO
oJlpa3y 3acTOCYBaTu Bizeo3arnuc. SIKI0 BUHMKAE HEOOXIIHICTh MPOBECTU OV MiCIs MOJIl Ha
BEJIMKUX 32 TUIOMIEIO UISTHKAX, [I€ MPaBOIOPYIITHUKOM YYUHEHO KpUMiHAIbHE JIiSTHHS, Y TAKOMY
pasi ouisibHilIe Bce ikcyBaTH Ha Bijeokamepy. Bineosamnuc Moxke OyTH BUKOPUCTAHUI SIK JTOKA3
y KpUMIHaJIbHOMY NPOBA/DKCHHI, Tak sIK Ai3HaBad, CIIAYMH, IPOKYPOP, EKCHEPT, TOCITIHKYI0Un
Biieo3armc, SKHi 00 €KTHBHO BifoOpaxae 0OCTABUHU IOMii KPHMIHAIBHOTO IIPABONOPYIICHHS,
OTPUMYIOTh MOXKJIMBICTB 3’SICYBaTH ICTHHY B KDUMiHAJIBHOMY ITPOBAJIKCHHI.

Caymno Bkasye B.€. JIyk’SIHUMKOB, 1[0 B ChOTO/ICHHI B&)KIIMBUM € BH3HAUCHHS pOJi
BiZI€O3aIMCy SIK J0Ka3y B KPUMiHAJIbHOMY NpoBa/LKeHHI, amke Bineosanuc y KIIK Vkpainu
PO3IIAIAETRCA K TOKYMEHT. [IpoTe B JIIHIBICTHYHOMY 3HAYCHHI IIeif 00’ €KT XapaKTepu3yeThes
SIK TIanepoBUH HOCIH iHpopMarii. Y KpUMIHAMICTUII MOKYMEHT Y BHIVISII BiJCO3amucy
PO3IIAAETHCS SIK BIJOMOCTI, IO (iKCYIOTh KpUMiHAIbHE IPABOMOPYIIECHHS i MOXKYTb yKa3yBaTH
Ha [IPUYETHICTb KOHKPETHOI 0COOHU /10 BUMHEHHS IPOTUIIPABHOTO TisiHHA [5, ¢. 493].

3iCHIOIOYN TPYHTOBHMH aHaNi3 NMpolecyalbHUX JuKepen nokasis, 0. IManmexa i H.
Jleminn yka3yroTb, 1110 JJOKYMEHT BKITFOUae iHopMaIliitHuii CKIIQJIHUK 1 caM 3MicT. MatepianbHuii
CKJIAJIHUK JOKyMEHTA BBA)XKAETHCSI PEUOBOIO CYTHICTIO, SIKa BUPAXKAETHCS y BUDNISAL peIMeTa Yu
IHIIIOTO EIEKTPOHHOTO CEPEelOBUINA, MOXKE OyTH IepeaHa sk neBHi fani. [Ipore indopmaniiinmii
CKJIQ/THUK JOKyMEHTa MICTUTB BIZIOMOCTI, IKi € BYKJIMBUMH JIJISI 0€3110CEPETHBOTO KPUMIHATBHOTO
MPOBAKEHHS 400 MOXYTh OyTH HEHAJICKHHUMHU JUIS MOTO BUKOPUCTAHHS [6]. YpaxoByOUH TaKy
MO3MIIII0 aBTOPIB, BAPTO KOHCTATYBaTH, IO BiJ€03alKC HEOOXIJHO PO3MIANaTH SIK JIOKYMEHT,
JIMIIE BPaXOBYIOUH Horo iHpopMaliifHui cxilaiHUK.

VY nynkri 1 4. 1 ct. 615 KIIK Vkpainu BKa3yeTbes, 10 ITi]] 9ac MPOBEICHHS O0IIyKy a0
OIVISITy JKUTJIA YM IHIIOTO BOJIOAIHHS 0COOM, OOILIYKY OCOOH, SIKIIO 3aJy4HUTH MOHITHX HE Mae
MOKJIMBOCTI 1 Ha Te € 00’ €KTUBHI IPUUYMHU a00 XK ICHYy€ 3arpo3a [uls IXHbOT0 )KUTTS YU 37J0POB S,
JIO3BOJISIETHCS TIPOBEJICHHS TaKUX CIIAYMX (PO3IIYKOBHX) Ailf 6e3 3aydeHHs HMOHATHX, ale 3a
000B’I3KOBOTO 3aCTOCYBaHHs Bifeo3anwcy [1]. Ha Hamre mepekoHaHHsI, HABITh B pa3i IPUCYTHOCTI
MOHATUX yC€ K TaKW HEOOXIZHO 3aCTOCOBYBATH Bi/ICO3AIUC, a/pKe MMiJl 4ac OOIIYKYy MOBEAiHKA
I1i103pIOBAHOr0 MOXKe OyTU HerependauyBaHO0, BiH HaBITh MOXE BIUIMBATH Ha (aibcudikalito
i€ cniggoi (po3LIyKoBoi) dii.

VY wactuni 7 cr. 223 KIIK Vkpainu e MoBa mpo Te, M0 Y BHIAJIKaX 3aCTOCYBaHHS
0e3MepepBHOr0  BiJICO3alKCy CIIYOTO0 EKCIIEPUMEHTY IOHATI MOXYTh HE 3aJy4aTHcs,
[IpOTE Bifeo3amuc MOBUHEH OyTH Oe3IepepBHUM, MOYMHATHUCS 3 MicCls, 4acy IpPOBENEHHS M
3aKiHTyBaTHCS TiJIHCAHHSIM IPOTOKOY Beima yuacHukamu [1]. Lle myxe 3py4Ho Ui 0ociO, sKi
MIPOBOSITE IO CIIIUY JIiF0, a/UKE 1€ MPUCKOPIOE MPOIIeC MPOBEACHHS CIIiauol Jiii, CKOpouye 4ac
Ha MOIIYK NOHATUX. 3BiCHO, y IIbOMY BUIAJKY AOLIIBHO 3aCTOCYBATH BiZe€03aIllc, aake Ha BiIeo
Oyne 3adikcoBaHO MiClle BANHEHOTO IIPABONOPYIIEHHS, T€, K MiJO3PIOBaHUI MOKa3ye Ha MiCIi
o1, 0 B IOANBIIOMY JIOTIOMOXKE 31CTaBHTH 310paHi B KpUMIHAILHOMY TIPOBAJKEHHI JIOKa3H.
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B. HerpeGenpkuii i3 IbOT0O MPUBOLY BKA3YE, IO ITi]] 9ac CJIiUOT0 EKCIIEPUMEHTY JOIIIBHO
BUKOPHUCTOBYBATH BiJICO3AITUC, KU1 Ja€ 3MOTY HAOUHO BiJI0Opa3UTH TUHAMIYHI €IEMEHTH 3MICTY
miei cmiguoi Aii, 30KpemMa CaMOCTIHHICTh y JEMOHCTpalii 0OCTaHOBKM, 3MICT OKpPEeMHUX JiH,
peakuito 0coOu, MOKa3aHHs SIKOI MePEeBIpIOThCS. TOMY BUKOPUCTAHHS BiIEO03aIKCy ITiJABUIIYE
e(eKTHBHICTh Cciauoi (posurykoBoi) mii [7, c¢. 257-261]. Tak, us aymka BiJmOBifae Haimii
MO3HILii, € IIJIKOM BUITPABIAHO0.

BucnoBku. KpumiHanbHO-IPOLECYyaJIbHUM 3aKOHOM YKpaiHU mepeadadeHo MOpsIOK
3aCTOCYBaHHs TEXHIYHHMX 3aco0iB st (iKCyBaHHS KpUMIHAIBHOTO mpoBapkeHHs. Came K
piteHHs Tpo (ikcalliro MporecyanbHOI il 32 JOMOMOTOK TEXHIYHUX 3aC00iB ITiJ] 4ac J0CYI0BOTO
PO3CIiayBaHHs IOKJIaJaeThesl Ha 0co0y, sSiKa IPOBOJUTE BiIIOBIAHY IIPOLeCyalbHy Ail0, 3aJIeKUTh
BiJl 00CTaBHH KPUMiHAJIBLHOTO IPABOIIOPYLICHHS, IOTOJHUX YMOB, BiJI TOBEIIHKH ITiI03PIOBAHOTO
Ha CTiquid (po3IIyKoBii) aii, Bij 3MiHH 00CTaHOBKH # TpsiMoi BKaziBku Ha 1i¢ B KIIK VYkpainu.
HoBiTHI TeXHOJOTI Aal0Th MOXIIUBICTD IBUKO, SIKICHO MPOBOAMUTH CJia4i (PO3IIyKoBi) il 3
Hi103pIoBaHUM, (IKCYIOUH OTpHMaHi JOKa3M 3a IOIOMOIOIO BiJCO3alucy, SKuil MOBUHEH OyTH
MIPOBEACHUH 13 3a0€3MeUeHHSIM KPHUMIHATBHO-TIPOIECYaTbHUX FAPAHTIH 0CO0H, 3 TOTPUMAHHIM
KOHCTHTYLIHHUX 1 MPOIECyalbHUX TPaB IMiA03PIOBAHOIO i IHIIMX YYACHHUKIB KPHUMiHAJIBHOTO
MPOBA/KEHHS. Y TakoMy pa3i oco0a, sika MPOBOJUTH BIAMOBIJIHY MPOIECYalbHY JIil0, OTpUMAE
Oe33anmepeyHuil 10Ka3, 10 MOXE CIYryBaTH Mif03pOI0 OCOOM B YUYMHEHHI KPUMiHAIbHOTO
MIPaBOMOPYLICHHS Ta SIKUH HEMOXJIIMBO Oyne chanbcudikyBaTy.
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ABSTRACT

Natalia Brovko, Svitlana Simakova. Peculiarities of the use of video recording during
investigative (search) actions involving the suspect.

The use of video recording during the investigation of criminal proceedings is used not only as a
technical means, but also as a mechanism for ensuring the rights of the participants to carry out objective,
impartial, fast criminal proceedings. That is why the evidential value of the video recording lies in the
technical ability to objectively record the facts that are part of the subject of evidence.

The Criminal Procedure Code does not specify any restrictions on the properties of the technical
means used to record criminal proceedings, so the participants in the proceedings who conduct the process can
use the latest gadgets, which must be in good working order, and qualitatively record investigative (search)
actions with the involvement of participants in criminal proceedings. proceedings, including the suspect. In
the absence of technical means, the investigator, inquirer, and prosecutor involve a specialist.

Continuity of video recording (including the serviceability of technical devices) is one of the conditions
provided for in the Criminal Procedure Code, and is a guarantee of the protection of the rights of participants
who are involved in an investigative action using a technical device. The obtained materials of video recording
of investigative (search) actions are displayed on the information medium - disk, which is stored with the
materials of criminal proceedings. In the conditions of martial law, statements obtained during the interrogation
of a suspect, including the simultaneous interrogation of two or more already interrogated persons, may be used
as evidence in court in criminal proceedings only if a defense attorney participated in such an interrogation, and
the course and results the interrogation was recorded using available technical means of video recording.

In general, there are no instructions in the Criminal Procedure Code regarding the use of video
recording during investigative actions involving participation, the person conducting the investigative action
makes such a decision himself. The decision to use the inspection of the scene of the incident is also made
by the person conducting this investigative action. During a search or inspection of a person's home or other
possessions, a search of a person, if it is not possible to involve witnesses, and there are objective reasons
for this, or there is a threat to their life or health, then the Criminal Procedure Code allows the conduct of
such investigators (investigative) actions without the involvement of witnesses, but with the mandatory use
of video recording. In cases of continuous video recording during the investigative experiment, bystanders
may not be involved, however, the video recording must be continuous, begin with the place and time of the
conduct, and end with the signing of the protocol by all participants.

It can be concluded that the conduct of investigative actions involving the suspect with the use of video
recording depends on the direct indication of this in the Criminal Procedure Code, on the circumstances of the
case, on the behavior of the suspect during the pre-trial investigation, on the scope of the criminal proceedings.

Key words: the suspect, investigator, inquirer, public prosecutor, criminal proceedings, pre-trial
investigation, investigative (search) actions, video recording, technical means.
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