Hayxkosuii gicnuk /[HIinposcbKozo depicasnozo ynieepcumemy euympiwnix cnpag. 2024. No 3

ABSTRACT

Iryna Hrytsai. Integration of gender equality in the system of social standards: legal challenges.

The article is devoted to the analysis of the integration of gender equality into the system of social
standards in Ukraine. The author examines the theoretical foundations of gender equality, the country’s
international obligations, national legislation and its practical application in the context of ensuring gender
equality. Special attention is paid to the analysis of legal challenges arising in the process of ensuring gender
equality, and recommendations are offered for improving the legislation to overcome existing barriers. The
importance of gender equality in social standards is to ensure equal access to resources and opportunities for
both sexes, which promotes justice and sustainable development of society. Despite significant progress in
legislative provision of gender equality, practical implementation remains insufficient due to shortcomings
in law enforcement, as well as deep-rooted gender stereotypes. The analysis of national legislation and
international obligations revealed key aspects that require additional intervention, including the improvement
of the regulatory framework, the creation of effective control mechanisms, and the implementation of targeted
programs to increase gender sensitivity. The recommendations relate to strengthening institutional support,
developing special measures to ensure gender equality in all spheres of life, and involving the public and
the private sector in forming a comprehensive gender policy. The findings of the study emphasize the need
for a comprehensive approach to ensuring gender equality, which would include legislative, educational and
social initiatives. Only this approach will allow Ukraine to achieve sustainable development and justice,
guaranteeing equal rights and opportunities for all citizens, regardless of their gender.

Key words: gender equality, social standards, legal challenges, national legislation of Ukraine,
international obligations, practical application, legislative improvement, gender stereotypes, equal access
to resources, institutional support.
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MPABA HAIIIOHAJIbHUX MEHIIWH 3A KOHCTUTYIISAMU YKPATHU
TA €BPOINENCHKUX JIEPKAB

V crarTi JOCIIHKEHO 3MICT MOJIOKEHD BIAMOBIIHUX HOPM KOHCTUTYIIH YKpaiHU Ta €BPONEHCHKUX
JIepiKaB, y KX 3aKpiluieHi MpaBa HalliOHAJbHUX MEHIIUH. 3alpPONOHOBAHO 3 YPaXyBaHHIM MO3UTHBHOTO
JIOCBIi/ly €BPOTEHCHKHX JIEPIKAB 1010 KOHCTUTYLIITHO-TIPABOBOT'O PETyIIOBAHHS IPAB HAL[IOHAIBHUX MEHILIHH
npuBecTH nonoxeHHs Koneruryuii Ykpainu BiZIlOBITHO 10 MIDKHAPOIHUX CTAHIAPTIB.

Kniouosi cnoea: rxoncmumyyis, npasa nOOUHU, HAYIOHATbHI MEHWUHY, NPAGA HAYIOHATLHUX
MEHWIUH, NPABO HA HABUAHHS PIOHOIO MOBOIO.

© 10. Kupnuenko, 2024
ORCID iD: https://orcid.org/0000-0002-1212-1622
© O. 3Benencekuii, 2024

22 ISSN 2078-3566



Tumannsa meopii ma icmopii depoicasu i npasa, KOHCMUMYYIIHOZ0 MA MIHCHAPOOHO20 NPasa

IMocTranoBka mpodsiemMu. HeBia’eMHOI YacTHHOI 3arajibHOi CHCTEMH TPaB JFOAMHHU
€ NpaBa HaliOHAJIBHMX MeHIIMH. lle Hacammepen npasa B THX cdepax, JIe BOHHU NPOSBIISIOTH
cebe sik 0co0NIMBa €THIYHA IpyTia, TOOTO 30€peKEHHS CBO€ET HAIlIOHATIBLHOT HAJIGKHOCTI, €THIYHOI,
KyJIBTypHOI, MOBHOI Ta peniriiiHoi camoOyTHOCTI. Bix Toro, sik 3a0e3meuyoTbes I 3aXUIIAI0THCS
Ha KOHCTHUTYLIIHHOMY PiBHI IlpaBa €THIYHUX CIIJIBHOCTEH, 3aJICKHUTh CTa0lIbHE, MUPHE ICHYBaHHS
HapOJiB BIAMOBITHHUX JiepXkaB. | TOMy muTaHHA, MOB’s3aHE 3 MPOOJIEMATHKOI0 MpaB 0ci0, sKi
HaJIe)KaTh 10 HAIlOHAJBHUX MEHIIHMH, MAc€ aKTyalbHe 3Ha4eHHs H moTpedye KOHCTUTYLIHHOT
pernameHTarnii.

Amnaui3z myOmaikaniii, y SsKHMX 3aM04aTKOBAHO BHUpilIeHHsI wiei mpooiaemu. HaykoBo-
TEOPETHYHUM 1 MPAKTHYHUM MiIIPYHTSAM JJIsI TOCIIDKSHHS TIPaB HAI[lOHATBHUX MEHIINH CTAIN
BIJIMIOBI/THI TIOJIOKCHHSI HOPM KOHCTUTYIi# YKpaiHU Ta €BPONICHCHKIX JICPIKAB, Y AKAX 3aKPIMJICHI
[IpaBa HALlIOHAJIBPHUX MEHIIWH, a Takox HaykoBi npaui II. PaGinoBuua, M. XaBpoHIOKa,
C. Pumapenko, /1. Auimogiua, C. AcnanoBa, B. Mongoana, JI. Uyninau i iHIIAX yueHHX.

MeTo10 CTATTi € TOCIIUKCHH MTOJI0KCHb HOPM KOHCTUTYLI# YKpaiHU Ta €BpPONEHCHKUX
JieprkaB [IOJ0 PETYIIOBAHHS MIPaB HAIIOHATEHIX MEHIIHH.

Buxiag ocHoBHOro marepiajy. OnHiero 3 HalCKJIaIHINIMX HOPOOJIEM Cy4acHOCTI, IO
BIUIMBAIOTh HA OPraHi3aIlifo JePKaBHOTO U CYCIIJIBHOTO JKUTTS SIK YCEPEIHHI KOKHOI JICpIKaBH,
TakK 1 Ha MDKHApOIHOMY PiBHI, € HalllOHAJIbHI MIXKETHIYHI BiTHOCHHHU.

[IpaBa HaIiOHATbHUX MEHIIMH € HEBiJ €MHOI0 YaCTHHOIO 3aralibHOl CHCTEMH IIpaB
JIFOZIMHY, 1 TOMY 0COOH, SIKi HAJIS)KATh /10 HAI[IOHAIBHUX MCHIINH, KOPUCTYIOThCS BCIMa NTPpaBaMH
1 cBOOOIaMH YKPAiHCHKOT Hallil, ajie, 3TiIHO 3 PAMKOBOI KOHBEHIIIEIO PO 3aXUCT HAI[IOHATBHUX
MEHIINH, BOHM MOXXYTh MaTH JesKi crenndiuHi mpasa, ski BIAPI3HAIOTbCA BiJ MpaB OLIBIIOCTI
rpoMansH gepxasu [1, c¢. 141-149]. 3okpema, 1ie mpaBa B THX cdepax, ¢ BOHU MPOSBISIOTH
cebe sK ocoOnmuBa €THIYHA Ipyrna, a caMme 30EpeKEeHHs CBOEI HAIlOHAJIBHOI HaJIEKHOCTI,
€THIYHOI, KyJIBTYpHOI, MOBHOI Ta peiriiiHoi camoOyTHOCTI. 3rigHo i3 3akoHoM Ykpainu «IIpo
Hal[lOHAJIbHI MEHIIMHU (CHUIBHOTH) YKpaiHW», IiJ] HAlliOHAJIBHOK MEHIIMHOIO (CHiIBHOTO))
VYKpaiHu BapTo pO3yMITH CTaly TPyIy I'pOMajsiH YKpaiHW, sIKi HE € €THIYHUMHU YKpPATHISIMH,
[IPOXKMBAIOTh HA TEpUTOpil YKpaiHu B Mexax i MDKHApOAHO BU3HAHUX KOPJOHIB, 00’ €IHaHI
CHIIBHUMHU CTHIYHUMH, KYJIBTYPHUMH, ICTOPHYHMMH, MOBHUMH /200 peNiriiHUMHU O3HAKaMH,
YCBIIOMITIOIOTH CBOIO HAJICKHICTh 10 Hei, BUSBISIOTH IPArHEHHs 30eperTu i pO3BUBATH CBOIO
MOBHY, KYJBTYpHY, peliriiHy camoOyTHicTh. KpimM TOro, HallilOHaJIbHI MEHIIHHU (CHIJIBHOTH) €
HEB1JI’€MHUMM, IHTETPOBAaHMMH Ta OpPraHIYHMMH YaCTHMHAMU YKPaiHCBKOIO CyCIHilbCTBa [2].
Bonxouac JI. A4iMOBiY HaI[iOHABbHI MEHIIMHN BU3HAYA€ SIK COLIaIbHI TPYIH, SIKi MOCTIHHO Ha
3aKOHHHMX ITIICTaBaX POKUBAIOTH HAa TEPUTOPIT IEBHOT ICPIKABH, IO BIAPI3HAIOTHCS 3a CTHIYHOIO
03HAKOIO BiJI TUTYJBHOT Halii i Oyb-IKHUX IHIIMX HAIIOHAIBHHUX TPYI, SIKi YCBIIOMIIIOIOTE cebe
YaCTUHOIO MOJITUYHOI Hallil (Hapomy) i€l nepaBu 3a OHOYACHOT'O MPAarHeHHs 10 30epeKeHHs
CBO€T PENITiiHOI, KyJIBTYpHOI, MOBHOI CaMOOYTHOCTI, € CY0 €KTOM KOHCTHUTYI[IIHO-ITPaBOBHX
BIJTHOCHH 1 MalOTh CIEIiaJIbHII KOHCTUTYLIIHO-TTpaBOBHi cTaryc [3, c. 6-7].

Huni nuTaHHS TpaB CTHIYHMX 1 PENIriMHUX MEHIIWH € aKTyallbHUM JUIss OaraTbox
€BPOIECHCHKUX JEprKaB, y SKUX uepe3 IOJITUYHI, ICTOpHYHI OOCTaBUHU c(HOPMYBaBCs
OararoHalliOHAILHUIA CKI1a]] HacesieHHs. He € BUHATKOM i YkpaiHa, Ha TEpUTOPIT K0T IPOXKHBAIOTH
IpeACTaBHUKY MoHaA 130 HaunioHaJIBHOCTEH 1 HAPOIHOCTEH, MUTOMA Bara SIKMX CEpel yChOro
HacelleHHsI cTaHOBUTH 20 BijicoTkiB [4, ¢. 237]. Sk BinzHnayae C. PumapeHko, HallioHaJIbHHUIA CKJIa/T
VkpaiHi XapaKTepHU3yeThCs HASBHICTIO 3HAYHOI YACTHHM HACEJICHHS, SIKE BApTO 3apaxyBaTH J0
HaI[lOHAJILHUX MEHIINH. [Ipudyomy xapaktep OUTBIIOCTI MEHIIMH TaKUH, 10 BOHH BIAPI3HAIOTHCS
BiJl TUTYJIBbHOI Hamlii mepeayciM MOBOIO, MEHIIOK MipOI TPaJWLIHHUM CHOCOOOM JKUTTS,
e MeHIle — perniriero. Ha qyMKy BYEHOTO, ISl 0OCTaBHHA, 3 OIHOTO OOKY, TOJICTIIYE CITIJIbHE
IIPOXKMBAHHS Ha OZHIH TepuTopii, NpuTaMaHHa yMoBaM Hequ(epeHuiioBaHOrO CyCIILCTBA, ajle
W yCcKIIaaHIOE audepeHIialiio CyCcliibcTBa 3 MONISAAY HAlllOHATBLHOI BU3HAUCHOCTI W HaJaHHS
HaI[lOHAJILHUM MEHIIMHAM 0co0JuBoro crarycy [5, c. 129—-130].
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Kouctutymiss Ykpainu B cr. 11 3akpinmia MOJOKEHHS, 3TITHO 3 SKUM JiepKaBa CIpHSIE
PO3BUTKOBI €THIUHOI, KYJIBTYpHOI, MOBHOI Ta pPeJIiriiiHoi caMOOYTHOCTI BCiX KOPIHHMX HAapomiB i
HAIlIOHAIBHUX MEHIIUH YKpainu. [Ipu mnpomy, sik Bim3Hadae M. XaBpoHiok, OCHOBHHUII 3aKOoH
VYkpaiHu He MiCTUTb KOHCTHTYLIHHUX IapaHTiil paB HAl[lOHAJIBHUX MEHIIUH Ha PO3BUTOK iXHBOT
CTHIYHOI, KyJBTypHOI Ta peNiridHoi camoOyTtHocTi [4, c¢. 238]. JloTpUMyIOUHCh TaKol IyMKH,
C. AcnaHoB Harojourye, 10 IpaBa HaliOHAJbHUX MEHIIMH OOMEXYIOThCS 3aKPIIUICHHSIM JIMILIE
OCBITHBO-KYJIBTYPHUX, MOBHHUX TpaB [6, ¢. 740]. TIpo Takuii BUCHOBOK CBi/{4aTh i pe3y/IbTaTH aHATI3Y
3micty Koncrurynii Ykpainy, y 4. 5 ¢T. 53 sikoi 3aKkpiljieHa €IMHA TapaHTis Ha HaBYaHHS PiAHOIO
MOBOIO Y1 Ha BUBYEHHS PiZTHOT MOBH B JIEP’KaBHHX 1 KOMyHaIbHHUX HABYAIBHUX 3aKIa/iax ado yepe3
HalllOHaJIbHI KyJIBTYpHI ToBapucTBa [7]. Ha Binminy Bin Ykpainy, iHII €BponeichKi Aep>kaBU IPaBo
HAIlIOHAIIbHIX MCHIIIMH HA HABYAHHS P1THOK MOBOIO BUKJIAJIN B OKPEMiii HOpMi CBOTX KOHCTHTYIIIH.
3okpeMa, 3akoHoaBelb ClioBaY4MHU B HallioHabHIN KoHCTUTYLIT 3aKpilliB IPaBO HALlIOHAILHUX
MCHIIIMH Ha HAaBYaHHS PiTHOIO MOBOIO B CT. 34, a 3akoHozaBeib CepOii —y cT. 79.

Bapro naromocutu, mo B 3akoHi Ykpainu «IIpo HarioHanbHI MEHIIMHU (CHUJIBHOTH)
VYkpainny nopsiz i3 mpaBoM Ha OCBITY 3aKpIIJICHI i iHIIII TIpaBa 0Ci0, sIKi HaJIeKaTh J10 HalllOHATBHOT
MEHIIMHHU (CIJIBHOTH), a came Ha: 1) camoineHTudikamito; 2) cBoOomy rpoMaaChbKiX 00’ €HAHB
I MUpHHX 310paHb; 3) cBOOOJY BHpaKCHHS MOIVISIIB 1 MEPEKOHAHb, AYMKH, CIIOBa, COBICTI i
peunirii; 4) y4acTb y HOJITHYHOMY, €KOHOMIYHOMY Ta COLiaJdbHOMY JKUTTi; 5) BUKOPUCTAHHS
MOBHM HAIlIOHAJIBHOT MEHIIMHU (CHIJIBHOTH); 6) 30epeKeHHsS KyJIbTYpHOI CaMOOyTHOCTI
HallloHaJIbHOT MeHIIHMHU (criabHOTH). i mpaBa i cBoOOAM 0ci0, sIKi HaJeKaTh IO HAIlOHAJIBHUX
MEHIIUH (CMIIBHOT), MOXKYTh OyTH OOMEKEHI BI/IIMOBITHO JI0 3aKOHY B iHTEpecax HallioHaJIbHOT
Oesrexy, Uil 3a0€3MeUeHHS TEPUTOPiaIbHOI HiITICHOCTI I TPOMAZCHKOTO MOPSIIKY, 3a00IraHHs
3aBOPYIICHHSM YH 3JI0YMHAM, OXOPOHH 3/I0POB’sI HACEJICHHS, 3aXKMCTY TIpaB i CBOOO/ 1HIINX 0Ci0,
SKIIO TaKe OOMEXEHHS € HEOOX1THUM y JEMOKPATHYHOMY CYCHiNbCTBI [2].

TTopiBHSUIEHO-TIPABOBUI aHAIII3 TOJIOXKEHb BiJMOBIIHUX HOPM KOHCTHTYMLIH ABCTpIi,
Azep0aitmxany, Andanii, bonrapii, bocHii i ['epiieroBunm, Bipmenii, [py3ii, Ectonii, ITanii, Jlarsii,
Jlutu, IMiBHiuHOi Makenownii, Momngosu, Hopgerii, [Tonbmii, Pymynii, Cep6ii, CioBayunnw,
Cnogenii, Typeuunnu, Yropmunnu, @innsuuii, Xopsarii, Uexii, YopHoropii, [LIselinapii Ta [lIBerwii
3aCBiIYMB HEOJHO3HAYHICTh BHKJIAJCHHS TpaBa HAIiOHAIFHUX MEHIIMH Y LUX €BPONEHCHKUX
nepskaBax. Hanpuxiaz, y Koncturynii AnGanii 3akpiIiieHa Taka CTpyKTypa IpaB HalllOHAJIbHUX
MCHIIWH: 1) OCHOBHI NPWHIMIIK HAIIOHAJBLHUX BIJHOCHUH MiCTAThCS B vacTHHI | «OCHOBHI
HOPUHLUNNY i nependadaioTh CHiBICHYBaHHS Ta B3a€MOPO3YMiHHS aj10aHLiB i3 HalliOHAJIBHUMHU
MCHIIIMHAMHU OCHOBOIO IIi€i JIepKaBH, sika 3000B’s3aHa X TOBaKaTH Ta 3aXHIATH; 2) KOHKPETHI
IpaBa HalllOHAJIbHUX MEHIIUH NepeadadeHi B yacTuHi 2 « OCHOBHI IpaBa i cBOOOAH JIIoUHN [8].
TMoaiOHUM HIIsIXOM MilLIH i 3akoHoAaBII Bipmenii, [TiBaiuno1 MakenoHnii, [Tonbiii, ClnoBaqunaun
ta YopHoropii.

Hemae enmHOCTi B €BpONEHCHKHX JiepKaBax 1 IIOJ0 KOHCTHUTYIIHHO-TIPABOBOIO
pEryIoBaHHs paB HalliOHAJIBHUX MEHIINH. Tak, y KOHCTUTYLiIX Momnnosu i PymyHii 3a3HaueHi
MpaBa 3aKpilUIeHI B OJHIM CTaTTi, y KOHCTUTYHisx Aubanii, Bipmenii, JlutBu, IliBHIUHOT
Maxkenonii Ta ITonbli — y JBOX cTarTsX, y KoHcTUTyLisix CrnoBayunnu, Yexii, YopHoropii — y
TpboX, y Korcrurymii Cnosenii — y n’stu, a B Koncturyiii Cep6ii — y 1B’ SITH CTATTSX.

Takosx aHai3 KOHCTUTYLiN €BPONEHCHKUX JepKaB BUSBUB, 110 B HUX BUKOPUCTOBY€EThCS
pi3Ha TEPMIHOJIOTIS II0/I0 TO3HAUCHHS «HAI[IOHAIBHOT MEHITHHWY. TaK, y KOHCTUTYIIISX ABCTpIl
ta Irtamii 3acrocoByeTbcs TepMiH «MOBHI MeHumMHM», y Koncturynii IIBeidnapii — «MOBHI
CHIIBHOTHY, Y KoHCTHTYLIsAX YopHoropii Ta IlIBewii — «menmuany, y Koncrutyii [Tomnbim —
«HALlIOHAJIbHI Ta €THIYHI MEHIIUHW», Y KOHCTUTYUisAX bonrapii, JIutsi, CroBeHii Ta Yropmusi
— «HAIIOHAJIBHI CHUIBHOTHY», Y KOHCTUTYIIsIX CioBauunHi Ta Yexii — «HalliOHATbHI MEHIITHHNY
i «eTHi4YHI Tpynu». BonHovac OLNBLIICTE €BPOIEHCHKUX JEpKaB y KOHCTUTYLISIX 3aCTOCOBYE
caMme TepMiH «HaIllOHAIbHI MEHIIMHUY. [IpH 11boMmy, sik 3a3Havae C. Pumapenko, st epeKTHBHOT
IPaBOBOI perIaMeHTalil IpaB HALIOHAIbHUX MEHIIMH IPUHIUIIOBO Ba)IINBO, 00 BU3HAYECHHS
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MOHSTTSl «HAI[IOHAJbHI MEHIIMHW» OyNo 3araJpHOBM3HAaHMM. Ha Horo IOyMKy, CKJIQJHICTH
po0JIeMu NoJsirae B pi3HOMaHITTi CUTyallil, OB sI3aHUX 3 ICHYBaHHIM «MeHIIUH» [5, ¢. 130].

AHaJTI3yrO4YH TOJIOKEHHSI KOHCTUTYIII €BPONEHChKUX JIEpKaB, MOXKHA JIMTH BUCHOBKY,
1[0 B HUX Cy0’€KTOM IIpaB HalliOHAJbHUX MEHIIMH BH3HA4€HO 0co0y a0o0 KOJIEKTHB (€THi4HA
rpyra), mo Ja€ MmijicTaBu TOBOPUTH MPO 1HAMBIyaTbHUI UM KOJICKTUBHUMN (COMITApHHIA) XapaKTep
aHaJIi30BaHOI KaTeropii mpas 3aJeKHO Bij iX Hocis [9, c. 373]. Uepes inauBiAyallbHI HAIllOHAJIBHI
IpaBa peayi3yrOThCsl CTHIYHI TpaBa JIIOJAMHHU, a 3a JOTOMOTOK KOJCKTHBHHX HAI[lOHAJIBHUX
mpaB 3a0e3rnedyroThes crenu@ivyHi npaBa eTHiYHUX crinpHocTei. Tak, y cr. 79 Koncrurymii
YopHOropii BCTAHOBJICHO, 1[0 «0c00aM, SIKi HaJIe)KaTh 10 MCHIIIKH ... TOBUHHO OyTH rapaHTOBaHO
paBa i cB000AH, SKi BOHM MOXKYTh 31 CHIOBATH 1HAMBIYalbHO YU CHIIBHO 3 IHIIKMH ...» [10],
aB 4. 1 ct. 75 Koncrutyiii Cep6ii mporoyoneHo, mo «eTHIYHUM MEHIIIMHAM, Y JIOTIOBHEHHS J10
paB, sIKi KOHCTUTYIIIHHO TapaHTYIOTHCS BCIM TPOMajIsTHaM, MatoTh OyTH rapaHTOBAHO JA0ATKOBO
IH/IMBIyaJIbHI YU KOJICKTHUBHI paBay [11]. BogHovac y koHCTUTYIISIX A3epOaiimkany, BipmeHii,
Ecronii Ta CiioBeHii cy0’e€KTOM IIbOTO TpaBa € JIFONHA, KA Mo3HaueHa 0€30CO00BUM TEPMiIHOM
«KOXEH», y KoHCTHTYLIsAX JlaTBil, PymyHii Ta YopHoropii — «ocoba», y KOHCTUTYIisIX AnOaHii
ta IliBHiuHO! MakeqoHIi — «IIpeCcTaBHUKU HAaLliOHAJIIbHUX MEHILIUH», a B KOHCTUTYLisAX JIuTBH,
Tonbii, CioBauyrau Ta Yexii mpaBa HalliOHAJLHUX MEHIINH 3aKPIIUICH] 32 TPOMa/ISTHAMH.

V¥ Koneruryuii Ykpainu B CT. 11 BUKOPUCTOBY€TbCS HMOPAI 13 TEPMIHOM «HALOHAJIbHI
MEHIINHI» TIOHATTS «KOpiHHI Hapoaw». Pasom i3 Tum 1O. PumapeHnko mporoHye 3acTocoByBaTu
CTaTyC KOPIHHOTO HAaceleHHs 3 OCOOJMBHMU IIpaBaMU A0 NEBHUX €THIYHUX IPYI, 30KpeMa JI0
KapaiMiB, KpUMYAKIB i JACSIKHUX IHIIUX HEUHUCICHHUX CTHIYHUX rpyt [12, c. 34].

BapTo BiJ3HAYHTH, 1110 KO)KHA TPETS €BPOIEHCHKa eprkaBa 3aKpiIiIa Ha KOHCTHTY LI HHOMY
piBHI TIpaBO Ha BiIbHE BH3HAYCHHS YM 30CPEKCHHS CBOEI HalllOHAIBHOI HanexHocTi. ToOTo
HAQJISKHICTh [0 HaLliOHAJIbHOI MEHIIMHU € IMTaHHSAM IHAUBiAyanbHOro BUOOpY, SKHUH He
00MeKyeThCs OyIIb-SIKUMH 1HITMMHU KpuTepisimu [9, ¢. 374]. Hanpuxkiazn, Korcrutyiist CioseHii B
CcT. 61 3aKpinuia MoJ0XKEeHHs], 3TLAHO 3 IKUM KOXKEH Ma€ IIPaBo Ha BUIbHE BUPAXKEHHS HAJISKHOCTI
JI0 CBOET HaIil uu HapoaHocTi [13].

TakoX BapTo 3BEpPHYTH yBary W Ha Te, IO MDKHAPOMHI JOKYMEHTH 3 MpaB JIOAUHU H
HAIllIOHAJIbHE KOHCTHUTYIIIITHE 3aKOHOIABCTBO €BPOIECHCHKUX JIEPKAB PErlIaMEHTYE crieinQiuHi pasa
MIPOKMBaHHS. 30KpeMa, Il NpaBO HAa BUXOBAaHHS M HABYAHHS PITHOI0 MOBOIO YH BHBYCHHS
pinHoi MOBH, a TAaKOX IPaBO OOMPATH MOBY CIIIKYBAaHHS; IPaBo Ha 00’ €JHAHHS B OopraHisaiii Ta
TOBAPUCTBA JUTS 3IHCHEHHSI i 3aXHMCTY CBOIX CHEU(IYHUX MPaB; MPABO Ha 30EpEIKEHHS i PO3BUTOK
CBO€T HallIOHAJILHOT, €THIYHOI Ta KyJIBTYpHOI camMo0yTHOCTI [9, ¢. 374-375].

Bapto Haronocury, 110 B YKpaiHi 3 METORO MOAAJIBIIOT0 BAOCKOHAICHHS TisSUTBHOCTI IOI0
yIBEpAXKEHHs i 3a0e3MeueHHs NpaB i cBOOOA JIOAMHU Ta FPOMAJSHUHA B JICP)KaBi, CTBOPEHHS
JIEBMX MEXaHI3MIB iX peaiizamii ¥ 3aXUCTy, po3B’si3aHHS CHUCTEMHHX MPOOJIEM Yy 3a3HauCHil
cdepi B yMOBaX HOBUX BHUKIIHMKIB, 1110 ITOCTAJIH MEPE]] CYCIiIbCTBOM, 3aTBep/keHa HarionanbpHa
cTparerist y cepi mpaB JHOIUHM, Y Kiit § 12 npucesiueHuid came 3a0€3MeUeHHIO TPaB KOPIHHUX
Hapo/iB 1 HaliOHATBHUX MEHIIMH. CTpareriyHa MeTa IroJisirae B 3a0e3Me4eHH] i 3aXucTi npas
KOpPIHHHMX HApOJiB i HAIllIOHAJIBHUX MCHIIMH B YKpaiHi BIAMOBIZHO J0 MIXHAPOIHUX, Y TOMY
YHCI €BPONEHCHKUX, CTAHIAPTIB IMpaB JitonuHU. OCHOBHOIO MPOOIEMOI0, Ha BHUPIIICHHS SKOT
CIIPSIMOBAHO CTPATETiYHUI HAIpsM, € BIOCKOHAJICHHS Ta MPUBEICHHS 3aKOHOJIABCTBA 3 MMUTaHb
3aXUCTY [PaB HalliOHAJILHUX MEHIINH y BIANOBIHICTb 10 MDKHAPOAHUX CTaHIAPTIB [14].

Jloci Ky ouu MbKHAPOTHUHN JIOCBI/] 3aXUCTY TPaB HAIllOHAILHUX MEHIIHH, B. boposiHoB
3BEpTa€ yBary Ha MEXaHi3M 3axXHCTy IIpaB HalliOHAIbHUX MEHIINH y CIOBeHil, y skiif mopsn
31 CJIOBCHIISIMH IPOKUBAIOTH JIBI KOPIHHI HAI[lOHAJbHI MeHIIWHM (yropii W iramiimi). 3a
Koncruryuieto CiioBeHii, IMM JTBOM HaI[ilOHAJILHUM MEHIIMHAM 3a0e31eueHO He JIMIIEe OCHOBHI
paBa JIFOJIMHY, MONIUPEH] Ha BCIX IPOMAJISIH JICP)KaBH, a i 0COOIMBUIN 3aXHUCT, CIIPSIMOBAHUI Ha
MOBHOIIIHHY peajti3alliro IXHiX KynsTypHHUX notpeo [15, c. 7].
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BucHoBKkH. 3 OnNIsAy Ha BHUINCBUKIAJCHE, @ TAKOXK MO3UTHBHHUN JIOCBIJ €BPONEHCHKUX
JepKaB MO0 KOHCTUTYIIHHO-IPABOBOTO PETYNIOBaHHS TpaB HAIIOHATLHUX MEHIIHH,
MPOIIOHYEMO TPHUBECTH TONOKeHHs KoHcTutymii YkpailHM BIAMOBIZHO O MiKHAPOJHUX
CTaHJapTiB.
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ABSTRACT

Yurii Kyrychenko, Oleksiy Zelenskyi. The rights of national minorities under the constitutions
of Ukraine and European states.

The contents of the provisions of the relevant norms of the constitutions of Ukraine and European
states, in which the rights of national minorities have been established, have been studied.

It is proposed, taking into account the positive experience of European states regarding the
constitutional and legal regulation of the rights of national minorities, to bring the provisions of the
Constitution of Ukraine in accordance with international standards.

It is noted that one of the most complex problems of modern times, affecting the organization of state
and social life both within each state and at the international level, is national interethnic relations. The stable,
peaceful existence of the peoples of the respective states depends on how the rights of ethnic communities are
ensured and protected at the constitutional level.

It is emphasized that the issue of the rights of ethnic and religious minorities is relevant for many
European states, in which a multinational composition of the population has been formed due to political
and historical circumstances. A comparative legal analysis of the provisions of the relevant norms of
the constitutions of European states showed that the rights of national minorities were enshrined at the
constitutional level by: Austria, Azerbaijan, Albania, Bulgaria, Bosnia and Herzegovina, Armenia, Georgia,
Estonia, Italy, Latvia, Lithuania, North Macedonia, Moldova, Norway, Poland, Romania, Serbia, Slovakia,
Slovenia, Turkey, Hungary, Finland, Croatia, Czech Republic, Montenegro, Switzerland and Sweden.
However, the results of the study of the content of their provisions indicate that the legal regulation of the
studied rights is carried out in them in different ways.

It was concluded that there is no unity regarding the use of different terminology to denote “national
minority”. Thus, in the constitutions of Austria and Italy, the term “linguistic minorities” is used, in the
Constitution of Switzerland — “linguistic communities”, in the constitutions of Montenegro and Sweden —
“minorities”, in the Constitution of Poland — “national and ethnic minorities”, in the constitutions of Bulgaria,
Lithuania, In Slovenia and Hungary — “national communities”, in the constitutions of Slovakia and the Czech
Republic — “national minorities” and “ethnic groups”. At the same time, the vast majority of European states
use the term “national minorities” in their constitutions.

Attention is drawn to the fact that international documents on human rights and national constitutional
legislation of European states regulate the specific rights of national minorities, which are tied to a certain
territory of their compact or traditional residence. In particular, this is the right to education and learning in the
native language or learning the native language, as well as the right to choose the language of communication;
the right to join organizations and associations to exercise and protect their specific rights; the right to preserve
and develop one's national, ethnic and cultural identity.

It is proposed to bring the provisions of the Constitution of Ukraine in accordance with international
standards.

Key words: constitution, human rights, national minorities, the rights of national minorities, the right
to study in one's native language.
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