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ABSTRACT

Tetiana Badalova. Authorities of the prosecution of Ukraine as subjects of extradition
legal relations in criminal proceedings. The article is devoted to highlighting one of the current
problems of our time, related to the implementation of procedural guidance during the implementation of
the procedure of extradition of offenders in Ukraine.

The historical aspects of the creation and development of the prosecutor's office in Ukraine, as
an independent and independent state, and the stages of development of international cooperation in the
field of extradition of criminals are considered. The regulatory and legal regulation of the exercise of
powers by the prosecutor's office in the field of international cooperation on the extradition of persons
(extradition) has been studied. The main types of extradition and procedural powers of the prosecutor's
office are described. The authority of the Office of the General Prosecutor's Office of Ukraine during
extradition, prosecutor's office bodies to exercise prosecutorial supervision over the observance of the
rights of persons subject to extradition was considered.

The relevant section on international cooperation (extradition) of the criminal-procedural
legislation of Ukraine was analyzed and proposals were made to improve the provisions of the criminal
procedural legislation on extradition as a separate type of international assistance in criminal proceedings.
Certain problematic aspects of the prosecutor's activity related to the selection of preventive measure for
persons whose extradition is requested are highlighted. It was emphasized that problematic issues related
to the translation of procedural documents necessary for the implementation of the extradition process
have not yet been resolved.

Keywords: Prosecutor's Office of Ukraine, extradition, extradition relations, bodies of pre-trial
investigation.
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BIAITOBIJAJIBHICTB OPT'AHIB TA IOCAJJOBUX
OCIB MICHEBOT'O CAMOBPS1YBAHHS:
TEOPETHUKO-IIPABOBA XAPAKTEPUCTHUKA

OxapakTepu30BaHO BiANOBIIANBHICT OPraHiB MICIIEBOIO CaMOBPSIAYBaHHS B  YMOBax
JEIeHTpaTi3amii Biaan B YKpaiHi. AKTyaldbHICTh JOCITIIKCHHS BiMOBITAILHOCTI OpPTaHiB MiCIIEBOTO
CaAMOBpSAIYBaHHS 3yMOBJEHA pO3MIMPEHHSAM IX ITOBHOBAXXCHB, BIUIMBY Ta pECypciB B yMOBax
neneHTpanmizanii Bmaad. OxapakTepu30BaHO piBHI Ta BUAM BiANMOBINAIBHOCTI OpPraHiB MICIIEBOTO
CaMOBPSAIYBaHHS, 2 TAKOX aCHEKTH MPaBOBOI BIAMOBINAIFHOCTI OPraHiB MICIIEBOTO CaMOBPSIyBaHHS —
MMO3UTHUBHHH (MIEPCTICKTUBHUI) Ta HETATUBHUHN (PETPOCIICKTHBHUH).

3po0eH0 BHUCHOBOK, IO BiAMOBIAaJbHICTH OpraHiB Ta MOCAJOBHX OCI0 MiCIICBOTO
CaMOBPSITyBaHH: Ma€ SIK COLliaJIbHY, TaK i IPaBOBY MPUPO/IY, i HOBHHHA CIIUPATUCh HA CHCTEMY CTIHKHX i
e(eKTUBHUX rapaHTii.

Knrouogi cnosa: micyese camogpsoyeanns, 6i0n08iOANbHICHb, COYIANbHA BIONOBIOANLHICMb,
npaeoea 8ION0GIOANbHICb, OeYeHMPALi3ayis 6/1a0uU, 8EPX08EHCMB0 NPAsA.
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IMocranoBka nmpodsaemu. Pedopma nenentpanizanii Bnaaum B YkpaiHi po3mnodanach y
2014 poui Ta TpHUBa€ A0Ci, HABITh B yMOBaX IIMPOKOMACITAOHOTO BOEHHOTO BTOPIHEHHS PO,
110 AECTPYKTHBHO BIUIMBAE Ha Pi3HI chepr KUTTEMISIBHOCTI CycHibeTBa. B ocHOBI pedopmu
— izmest mpo Te, IO MOBHOBAKEHHS, PECYPCH Ta BiIOBIIANBHICTh IOBHHHI OyTH mepeaaHi Ha
piBeHb, IO € HAHOMIDKYMM IO TPOMAIsIH Ta IHTEPECiB TpOMagd — O OPTaHiB MiCIEBOTO
CaMOBPSAyBaHHS.

Pedopma pmementpamizamii Bmagw BIDIMHYNA Ha 3MICT NPUHIMITY IA3BITHOCTI Ta
BiJNIOBiJAJIFHOCTI OpTaHiB MiCIIEBOTO CaMOBpPAIyBaHH:. Lle pe3ynbpraT sk 3aralbHUX MPOLECIB
nIeMoKkparm3alii B YKpaiHi Ta iH(popMaTH3amii CycHinbCcTBa, Tak i pedopMu AereHTpatizarii
BiIamu. Ase moTpedye HOBOro OadeHHS KOHIICMIA BiOBITATFHOCTI OpPraHiB MiCIIEBOTO
CaMOBpsAYBaHHS, 110 BiANOBiasIa O Cy4acHUM peallisiM.

Anaii3 my6Jikaniii, B AKHX 3aN04YaTKOBAHO BHpilmleHHs wie€l mpoOaemu. [IutanHs
BIJIMOBIAJTHOCTI Y MICIIEBOMY CaMOBpsITyBaHHI JociipkyBamu M. balimypatos, 0. banbii,
0. baranos, B. bopaentok, M. Boposros, |. [Ipooym, A. Kosanenko, M. Kopuienko, A. Konomiii,
I1. JTro6uenko, M. Opzix, O. ®punpkuii, B. ®enopenko Ta in. [eneHTpatizaliis Bl1aay po3KpuTa
Yy HaAyKOBHX TpaIlsIX IUICSAN TOCTIOHUKIB, cepen HuX: O. babinoBa, M. Baiimyparos, B. bokiar,
B. Bosipcekmit, M. Jlaxmxka, A. Martsienko, A. MenpHrmuyk, B. Haxoneunwmii, JI. Hamuaiiko,
IT. Ocranenko. O. [lerperko, M. [lyxtuncekuii, T. Tapacenko, b. ®@enipko, O.Yemik-
Tperybenko, b.IeBuyk, IO. llemmrydenko Ta  iH.  AKTYaJbHICTh  JOCTIKCHHS
BIITIOBINAIFHOCTI  OpPraHiB MICIIEBOTO CAaMOBPSIIYBaHHS 3yMOBJIEHa pPO3MUPEHHAM iX
MIOBHOBAXXEHb, BIUTUBY Ta PECYPCIB B YMOBAX JCIEHTpaNi3allii BIa .

VY 11bOMy JOCHTIKEHHI MH PO3IUISEMO MPUHIIUI Mi3BITHOCTI Ta BiIMOBIAaJBHOCTI Ha
JBI  CaMOCTifiHi ~ CKJIaJOBi, 100 KEpYYHCh 3aKOHAMH CHHEPIreTHKH, PO3KPHUTH
BiZINOBIAJILHICTH OPTraHiB MICIIEBOTO CAMOBPSIyBaHHsI SIK CAMOCTIHHE SIBUILE.

Metoro crarTi €  XapaKTEepUCTHKA  BIINOBIAAJIBHOCTI  OpraHiB  MICIIEBOTO
CaMOBpsIYBaHHS B yMOBaX JICICHTpaIi3allil B B YKpaiHi.

Buknax ocHoBHoro marepiany. Koxna 3 nepkaBHHX 1 Helep)KaBHUX IHCTHTYLIH
IIOBMHHA BIJNOBIZATH 3a CBOIO MiSNIBHICTH. SICHICTH 1 BIiAIIOBIZAJBHICTE BHMAaracThCs Ha
KO>KHOMY DPiBHI YIPaBIiHHSA BiJl yCIiX aKTOPIiB, 3aiTHIX y po3poOIi i BIPOBaKEHI IepKaBHOI,
perioHanbpHOI 1 MicueBoi momituku [1, c. 149; 2, c. 34]. Cama iges micmeBoi IeMOKpartii
HEMOXITHBa 0e3 ifel BiAMOBiTaIbHOT MYHIIMITANEHOT BT M, SIKa MMOBHHHA 3aXHINATH 1HTEPECH
cBo€ei TpoManu [3, €. 156]. Inest BiOmoBiZambHOCTI OpraHiB MyOJIIYHOI BIAAH, B TOMY YHCII
MICIIEBOTO CaMOBpSIyBaHHs, MOXOIUTh HE TUIBKM BiJl NMPHUHLIMIY JAEMOKpATii, a € TaKoX
CKJIaJI0BOIO TIPHHIUITY BEPXOBEHCTBA MpaBa.

VY 10BiIKOBIH JiTEpaTypi MOHATTS «BiANOBINANBHICTEY TIyMadaTh SIK MOKJIaJACHHH Ha
KOroch abo B3sThil Ha cebe OOOB’SI30K BIMNOBIZATH 3a MEBHY JUISHKY poOOTH, CIpaBy, 3a
4yuich 1ii, BUMHKH, cioBa [4]. TIOHATTS «BIAMOBINANBHICTE» HIMPOKO BXKUBAETHCS MiJ| 4ac
OLIIHIOBAHHS YNPaBIIHCHKOT AisUIBHOCTI MOCAIOBIB, XapaKTEpU3yHOUYH iXHE CTaBJICHHS [0
nmopydenoi cmpasu [5, c¢. 220]. BiamoBimaneHICTh OpraHiB Ta MOCAAOBHX OCi0 MICIIEBOTO
CaMOBpSAYBaHHS B 3arajJbHOMY BUIIIAl XapaKTepH3YEThCS 0araToacleKTHICTIO, OCKIIbKH
OJTHOYACHO SABJIsIE C00010: 1) OCHOBHMI NMPHUHIIMIT MIiCIIEBOTO CAMOBPSAYBAaHHS; 2) CTPYKTYPHHH
€JIEMEHT IPaBOBOI'O CTATYCY MICIIEBOTO CaMOBPSIYBaHHS; 3) OXHY 31 CHEHMiaIIbHUX TapaHTiH
peampHOCTI  MICIICBOTO  caMOBpsiAyBaHHs. [lozBifiHa mpupoma OpraHiB  MICIIEBOTO
CaMOBpSAYBaHHS (K €JIEeMEHTa TI'POMAJISHCHKOTO CYCHUIBCTBA 1 SK €JIEMEHTa MEXaHi3My
yOJIIYHOTO YIPAaBIiHHS) CBIAYMTH NPO IYaNiCTHYHY MPHUPOJIY BIANOBINAJIBHOCTI, OCKIIBKH
OpraHd Ta MOCAJOBI OCOOM MICIIEBOI'O CaMOBPSAYBAaHHS BIAMOBIJANbHI 1 Tepe] KUTEISIMU
TepUTOpialIbHOT Tpomanu, 1 mepen aepxkasoio [6, c. 158]. BianoBigainbHICTH OpraHiB Ta
OCaJI0BUX 0Ci0 MiCIIEBOTO CaMOBPSIIYBaHHS Ma€ SIK COI[iaJIbHY, TaK i IPaBOBY MPUPOY.

PedopmyBaHHS yKpaiHCHKOTO CYCHiJILCTBA ITiJl BIUIMBOM JEHEHTpPATi3alliifHuX 3MiH
CTaJI BUPIMIAIIEHUM MOIITOBXOM JI0 peOpPMyBaHHS iHCTUTYTY MIiCIIEBOTO CaMOBPSAYBaHHS B
HarpsiMi 3alpoBa/LKEHHsI HOBOTO ()OopMary yIpaBiIiHHS Ha OCHOBI COLIaIbHUX BIIHOCHH i, SIK
HacJiJI0K, (OopMyBaHHS COILaJIBbHO BiANOBIAANBHOI TepuTopiambHOI rpomamu [7, c. 68]. ¥V
KOHTEKCTI pedopMu JeneHTpamizamii BIagu caMe COIliaJlbHA BiAMOBINATBHICT OPraHiB
MICIIEBOT'O CaMOBPsITyBaHHsI CTAHOBUTH OCOOJIMBHH 1HTEpec.

Croenmdika COIONOTIYHOTO acleKTy BiIMOBINAIEHOCTI 00OyMOBIICHa MOOYIOBOIO Ha
MeXi TYMaHITapHUX HAayK aHTPOMOLEHTPHUCTCHKOTO KOHIENTY. [IOHATTSA «BiANOBiTaNBHICTHY»
Ma€ CEHC JIUIIE 100 TaKKUX SIBUII, SKi TI€H0 9H iHIIOK MipOIO 3aJIe)KaTh BiJl CBiIOMOCTI, BOJIi
Ta OaxanHs moauHu [8]. A. 3inuenxo, I. Titapenko, M. Canpukina, €. Inyk BH3HA4aOTh
comiaNbHy BiINOBITATBHICTD SIK BIIMOBIJAIBHICTh MYHIITUITATITETIB 3a BIUIMB PIlIeHb 1 Jiil Ha

ISSN 2078-3566 587



Haykoesuii éicnux JJ/IYBC. 2022. Cneyianvruii sunyck Ne 2

rpoMajy, JOBKULIS 1 CYCHiJIbCTBO, SIKa 3/1MCHIOETHCS HA OCHOBI JiaJiory 3 rpoMajoo Juis ii
CTaJIOro PO3BHUTKY i 00podyTy [9, c. 23]. Ha nymky 0. T'opemukinoi ta T. KanamrHikoBoi,
coliagbHa BIANOBIAAJIBHICTh OPTaHIB MICIIEBOTO CaMOBpPSIyBaHHs mepeabdayae BiANOBigaIbHE
CTaBJEHHS J0 BUKOHAHHS CBOiX BJIACHUX 1 JEJETOBaHMX IIOBHOBa)KEHb, SKICHE HaJaHHSI
mMyOMiYHUX TOCHYT, €(pEeKTHBHY B3a€EMOIII0 3 HACENCHHSAM BIANOBIIHUX TEPUTOPiaTbHUX
rpomaj, Oi3HECOM, IPOMAJCHKICTIO TOINIO; BiAMOBINANBHICTH 32 PE3yNbTATH CBOIX pIllIeHb B
€KOHOMIUHiH, coLianbHIH, KyNbTypHiH, MOMTHYHIA cdepax XUTTEMISIIBHOCTI TpOMamd, a
TakoX 1 crocoBHO moBKUWIA [10, c. 161-162]. E. Myneca po3nmipioe HampsiMH peaizamii
COmialbHOI BIATIOBIAAIBHOCTI OpraHAMH MICIIEBOTO CAaMOBPSANYBAaHHSI Ta BHIUIIE: SKiCHE
BUKOHAHHS TOKJIQJICHUX HAa HHUX BJIACHHWX 1 JIENIETOBAHMX IOBHOBAXXCHb, HANAHHA SKICHUX
aIMIHICTPaTMBHUX  IIOCIYr  HACEJCHHIO  TEpUTOpiaJbHOI  Trpomany;  30UIbIICHHS
pecypcoedeKTUBHOCTI; 3a0e3eueH s OaJaHCy IHTEepeciB pi3HUX TPYI HACEJICHHS, BpaXyBaHHS
JYMOK Ta iHTepeciB IpOMaJChbKOCTI, MiIBHUIIEHHS PiBHS iX NOBipH; 3a0e3nedeHHs e(eKTUBHOT
B3a€MOIii 3 HaCeJICHHSIM, IPOMaICEKUMH OpraHi3alisMu Ta Oi3HeC-CTPYKTYpaMH, MiJIBHILIEHHS
1X KOMIIETEHTHOCTI B IUTAaHHSX COLIAIBHO BiAMOBiJadbHOI MiSUIBHOCTI; 3MiHCHEHHS 3aXOLiB,
CIPSAMOBAHHX Ha HOOpOOYT WIEHIB TepuTopiambHOI TpoMaaw; (GOpPMYBaHHS CTpaTerid i
IporpaM pO3BHUTKY, ONaroycTpif TepuTOpiif; NpOBEAGHHS 3aXOMiB, CIPAMOBAHMX Ha
30epeXeHHS eKOJIOTi1 (3MEHIIeHH] BUKOPHCTAHHSI €HEepTii, BOAM, Iarepy TOIIO); 3a0e3neueHHs
IIPOTPeCy B JIOJCHKOMY PO3BHUTKY HACEJICHHS I €EKOHOMIYHOMY PO3BUTKY TEPUTOPIi 3arajiom
[7, c. 69]. Otxe, comiarbHa BiAMOBITaNBHICTE 3YMOBIIOE CBiIOMY i aKTHBHY COIIiIIbHO
BiNOBIJANIbHY MisSUTBHICTH OPTaHIB 1 MOCAJOBHX OCI0 MICIIEBOTO CaMOBPSITyBaHHS Ha OCHOBI
comiagbHAX HOPM (IIPaBOBHX, MOPAJILHUX, CTHYHHUX Ta iH.) IIOAO peaii3aiii MEeTH 1 3aBIaHb
MICIICBOTO CAMOBPSTyBaHHS.

CouiaspHa BIANOBIJAIBHICT OpPraHiB JIep)KaBHOI BJIQJAW Ta OpPraHiB MiCLEBOTO
CaMOBpSAYBaHHS BHPAKAETHCS Uepe3 MOEJHAHHS IPABOBOIO, COLIAJBHOIO W MOpPAJBbHOTO
CTaBJICHHS CIY)XOOBLIB 10 iHTepeciB Ta IIed NepkaBu M CyCHijbCTBAa. 3aKOHOMIPHOCTI
CTaHOBJCHHS I pO3BUTKY COLIQIbHO BIANOBIJaJBHOTO MICHEBOTO  CaMOBPSIyBaHHS
chopMyTrOBaII HOr0 OCOONMBOCTI, HANPSIMH Ta MPUHOWIHN MisutbHOCTI [7, c. 69]. IIpaBoBa
BiJINIOBIJAJIFHICTh OpPTaHiB MiCIIEBOTO CaMOBPSIYBAaHHSI € CaMOCTIHHMM BHIOM COIiaJdbHOT
BIIOBITAJIBHOCTI.

[IpaBoBa BiNMOBINANBHICT BCTAHOBIIOETHCSA BIAMOBITHO JO BHMOT 11€abHOTO
(mpupomHOTO) TpaBa Ta Horo miHHOcTed. [IpaBoBa BINOBITANBHICTH JIGKUTH B OCHOBI
IOpUAMYHOT BiNOBiAaNbHOCTI. [IpUKMETHUK «IOPHIMYHAY» € 3aBY3bKHM, HOr0 BUKOPUCTAHHS €
JOPCYHHM Yy KOHTEKCTI HETraTHBHOI BIAMOBIAAIBHOCTI, sIKa BIAMOBIAHO 10 HOPMH 3aKOHY
3aCTOCOBYETHCSl 10 OCOOM 3a BUMHEHE HEI0 B MHHYJIOMY MpaBolopylueHHs. Taka BuXiaHa
HAYKOBa MO3MUILsl HaHOLIbII NMPUHHATHA JUIS PO3YMIHHSI CyTi CHIBBIIHOIIEHHS NpPaBOBOI Ta
opuan4HOl  BignoBigampHOCTI [8]. OTKe, CTAHOBJATH IHTEPEC JBa AaCIEKTH MPaBOBOI
BIJINOBIIAJILHICTh OPraHiB MICIIEBOTO CaMOBDSIAYBaHHS — TO3UTUBHHUN (TIEPCHIEKTHBHHIA) Ta
HETaTUBHHH (PETPOCIICKTUBHIIA).

HasBHICTE BiAMOBINANEHOCTI OPTraHiB Ta MOCAJAOBUX OCI0O MICIIEBOTO CAMOBPSIYBAaHHS €
CBOEPITHOIO TIPOTHAIEI0 TpaBaM, SKi HaJaHI MiICIIEBOMY CaMOBPSIYBAaHHIO, 3allOPYKOIO
HEJIOIYIIEHHs! 3I0BKMBAHHS BJIaJ0I0 Ha MICLIEBOMY PiBHI, FapaHTOM JIOTPHUMAHHS 3aKOHHOCTI
Ta peamizamii mpaB i cBoOox moamHU # TpoMansamHa [11, c. 186]. Bona Mae Ha Meri
3a0e3neunTr: ¢(PEeKTHBHICTh peaii3amii 3aBHaHb Ta (YHKIH MICIEBOTO CaMOBPSTyBaHHS;
BpaxyBaHHS Ta 3aXHUCT IHTEPECIB TepUTOpiabHOI IpOMay IiJl Yac BHUPILIEHHS BCiX NMUTaHb
MICIICBOTO 3HAYCHHS; TICHHN 3B’S30K HACEJCHHS 3 OpraHaMd Ta IOCAJOBHMH 0CO0aMU
MICIICBOTO CaMOBPSAYBaHHS, JOTPUMAHHS 3aKOHHOCTI B [ISUTbHOCTI OpPraHiB Ta MOCAJIOBUX
0ci0 MICLIEBOrO CaMOBpsAYBaHHS, HaJle)KHE BHKOHAHHS JIEJIErOBaHUX ITOBHOBAXKCHB;
BUKOHAHHS OpPraHaMH Ta MOCAJ0BUMH 0cO0aMU MICHEBOTO CaMOBDSYBaHHS NMPHUHAHATHUX Ha
cebe 3000B’s3aHp Tepea pUINYHUMH Ta (izunaamMu ocodbamm [12, c. 138]. Taka mera
PO3IIUPIOETHCS Y MPOIIECi ACIIEHTPATi3alii BJIaIu.

Hwuska nocmigHukiB y cepi KOHCTUTYL[IHHOTO, MyHIIUNAIBEHOTO Ta a/IMiHICTPATHBHOTO
IpaBa BHU3HAYAIOTh IOPUAMYHY BiJIIOBINAJBHICTE OpraHiB MICIIEBOTO CaMOBDSAYBaHHS B
HeraTUBHOMY acrtiekti [13; 14, c. 570; 15; 16, c. 276; 17, c. 43; 18, c. 27], 10 He MOBHOIO
MIpOI0 KOPEITIOETHCS 3 KOHIICTIIEID MPaBOBOI BiMOBINAILHOCTI, IKa MICTHTh 1 HETaTUBHUM, 1
[IO3UTUBHUH aCIEKTH.

[To3uTrBHA BigNOBiJANBHICTG OPraHiB MiCIIEBOTO CAMOBPAIYBAaHHS € BHAOM IIPaBOBOI
BIIMOBIJAJIGHICT, Ta TPOJOBKEHHSIM COIIJIGHOT BIAMOBINANBHOCTI, aje 0a3yeTbcs BOHA
MepeBaYKHO Ha MMPABOBHX Ta MOPAJIbHUX HOPMaX.
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Busnaueny B cr. 74 3akony Ykpainu «IIpo MicueBe caMOBpsigyBaHHS B YKpaiHi»
BIZINOBIAJIBHICTD, SIKY HECYTb 3a CBOIO MAISUIBHICT OpraHH Ta II0CaJ0BI OCOOM MiCLIEBOTO
CaMOBPSAYBaHHS TIEPe TEPUTOPIAILHOI0 TPOMAJIOI0, JIePKABO0, IOPUANYHUMH 1 (QiI3UUHUMHU
ocobamu, Tpeba BBaxkatu came mo3uTuBHOIO [19, c. 173]. Ilo3uTHBHA BiANOBINANBHICTH
3HaYHOI0 Miporo mepedyBae B IDIOMMHI MOpPaJbHO-CTHYHHX HOPM, BHHUKAE 32 MeEXaMHU
PETPOCIIEKTHBHOI BinmoBinanpHOCTI. [I03UTHBHA BiAOBITANBHICTE BUSBIIETHCS B TOMY, IO
YIOBHOBa)KEHA 0CO0a YCBIIOMIIIOE MiABHUINEHI BUMOTH 10 BHKOHAHHS CBOiX IOBHOBa)KCHb.
PeanizoByeThCsl MO3UTHBHA BiAMOBINANBHICTH 4Yepe3 IOpPHUIANYHI 000B’SB3KM CyO’€KTa TpaBa,
KA y MailOyTHbOMY IOOpOBUTBHO, CBIIOMO Ta BiAMOBITHO O HPUINCY HOPMH IIpaBa iX
BukoHye [20, c. 11; 6, c. 160]. OTxe, BoHa mependadae BUCOKUH piBEHb MPAaBOCBIIOMOCTI i
NPaBOBOI KyJIbTYpH, TIIMOOKE YCBIJOMIICHHS BJIACHOI Micii, CIPSIMOBaHICTh Ha JOOpOYecHEe Ta
eeKTUBHE CIYXIHHS IHTepecaM TIpoMaau 1 cycmijbcTBa. [lo3WTHBHA BIINOBIAANBHICTH
nepenbavyae W yCBIIOMIICHHS HETATHMBHHUX  HACIHIJKIB BYMHCHHSA HENPAaBOMIPHUX YU
(hopMaNbHO MPAaBOMIPHUX JIiH, IO TATHYTH 32 COO0I0 HE3aJOBUTHHUIA PE3YIIbTaT.

EdexTuBHOIO TapaHTi€l0 peajJbHOCTI MICIEBOTO CAMOBPSIYBAaHHS € caMe HeraTHBHA
IOPHINYHA BiAMIOBIAaIbHICTE OPTAHIB Ta TOCAIOBUX OCi0 MICIIEBOTO CAaMOBPSTyBaHHS.

HeratuBHa BiIMOBiJANBHICTH OpraHiB MiCIEBOTO CAaMOBPSAYBAaHHS BHPAXKAETHCSI Y
BHTIISAI 00OB’SI3KY Cy0’€KTiB MyHIIUIANBHOI BIQAH 3a3HATH IIEBHUX HETATHMBHUX HACTIJIKIB y
pa3l HEHAJEXHOTO, HESKICHOTO, HEe(EKTUBHOTO BHKOHAaHHSA CBOIX KOMIIETCHIIIHHNX
MOBHOBA)XKEHb. METOI0 Takoi BiIMOBIZAJBHICTE MEPEyCiM € CIIOHyKaHHS [O HAJIEKHOTO
BUKOHAHHS TMOKJIAACHUX HAa HUX (QYHKIIH 1 TOBHOBa)KCHb, YXBAICHHS 3aKOHHUX DIIICHb, a
TaKoXx 3a0e3nedyeHHs pyHKIIOHYBaHHS MiCIIEBOTO CaMOBPSIyBaHHS B IHTepecax HaceJeHHS Ta
cycninberBa 3aranoM [11, c. 188]. JI. HanuBaiiko poOUTh BHCHOBOK, IO 3aCTOCYBaHHS 0
OpraHiB MICHEBOI'O CaMOBpSIyBaHHS HEraTHMBHOI FOPUIMYHOI BiJIIOBIAIBHOCTI MICTHTB!
a) HOpMaTHBHY TiJCTaBy (HasBHICTH HOPMHU IpaBa, IO Oe3MocepeHbO Iependadac CKiIam
MpaBONOpPYIICHHS); 0) GakTHyHy migcTaBy (HasBHICTH CKJIaay MPAaBOBOTO IETIKTY B AISTHHIX
JIENTIKTO3/aTHOTO Cy0’€KTa MicIeBOI IyOJIiYHOT BJIagu); B) MPOIECYAIbHY MiJICTaBy —
3aKpilIeHy HOpMaMH KOHCTHUTYLIHHOTO Ta MYHINMIAJIBHOTO IpaBa MPOIEAYPY NPHUTATHEHHS
0 TIPaBOBOI BIANIOBINANBHOCTI OpPraHiB 1 IOCAgOBHX OcCi0 MicleBoi ITyOIigyHOI Biaan
(cyKymHICTh TIOCHITOBHUX cTamiid) [21, c. 8]. KOpuamuHy BinNOBiZaNBHICTE OpraHiB MiCIIEBOTO
CaMOBPSAYBAHHS 4YacTilleé OTOTOXKHIOIOTh 3 HETaTMBHUMM HAcHiJKaMH 32 HPOTHIPaBHI
pitreHHs, Iii uu Oe3isTBHICTD, HeHAICKHE BUKOHAHHS 000B’SI3KiB.

Takiii BiINOBIJAJIBHOCTI XapakTepHi O3Haku: a) (opMalbHA BH3HAYEHICTh IPABOBUMHU
HOpPMaMH Ta 000B’SI3KOBICTH Ul OPTaHiB MICIIEBOTO CaMOBPSIYBaHHS; 0) HACTAHHS 3a CKOEHE
NPOTHUIIPABHE, BUHHE [isiHHA (Ai0 abo Oe3misUIbHICTH) OpPraHOM YW MOCaJ0BOI 0COOO00
MICLIEBOTO CaMOBPSIIyBaHHsI, SIKE CIPUYMHMIO 200 CTBOPWIIO 3arpo3y CIPHYMHEHHS MOPaTIbHOT
Ta/abo MaTepialibHOI HIKOJIU CYCHUJIbHUM BiJIHOCMHAaM y cdepi MICLEBOr0 CaMOBPSyBaHHS; B)
3aCTOCYBAHHS 3aKOHOJABYO BH3HAYCHHUX OOMEKECHb OCOOMCTOro, OprasizaimiiHoro abo
MaiHOBOTO XapaKTepy CTOCOBHO BIJIAJHOTO Cy0’ekTa (OpraHy 4 IOC3J0BOi OCOOM MICIIEBOTO
camoBpsimyBaHHs) [6, c¢. 161]. Bumamu HeraTMBHOI FOPUINYHOI BIiAMOBITAaJBHOCTI OpraHIiB
MICIIEBOTO CaMOBPSIyBaHHS 3a Taly3sIMU €: KOHCTHUTYILIHHA (Ta MyHIIMIIaJbHO-TIPaBOBa fAK il
BUJ), KpEMiHAJIbHA, aIMIHICTPAaTHBHA, IBUIHHA, TUCIUILTIHAPHA.

3 ommigy Ha 3a3HAYEHE I MPAaBOBOK BIAMOBINANBHICTIO OPTaHIB MICIICBOTO
caMOBpsAyBaHHS Tpeba pos3yMmiTh nependaueHuii KoHcTurymiero Ta 3akoHamu YKpaiHd
000B’S30K OpPraHiB Ta MOCAJA0BUX OCIO MICIIEBOIO CaMOBPSIyBaHHS 3a3HATH HETaTUBHHX a00
MO3UTHBHUX HACJIJKIB 32 IOPUINYHO 3HAYYIILY MOBEAIHKY (J1if0 UM OE3MisSUIbHICTS).

Pedopma po3IIHUpIOE KOJIO MUTaHb MICLEBOTO CaMOBPS/IYBaHHS I IOBHOBa)KCHHS
OpraHiB MICIIEBOrO caMOBpsiyBaHHs Ta yB’s3ye ix 3 OTI. Buacnizox 00’enHaHHS rpoman
OpTraH{ MICIIEBOTO CaMOBPSIYBAaHHS OTPUMAIH OLTBII MOKIMBOCTI PO3BUTKY (TTOTYXXKHICTH Ta
KOIITH), HDK OKpemi cema un wicra. lle moB’sa3aHo 31 3MiHOIO agMiHICTPAaTHBHO-
TepuropianeHOi Beptukaii [22, c. 48]. Jlenenrpaizaiis Bnaan 3a0e3medye opraHaM MiCIIEBOTO
CaMOBpSyBaHHs LIMPOKI OpraHizamiiHi, (yHKIiOHaNbHI, MaTepianbHi pecypcu [23-26].
CHpoMOXHICTb, €(QEKTUBHICTb, CAMOCTIHHICTh, aBTOMOMHICTH 1 HEMiJKOHTPOJIBHICTh
MICIIEBOTO CaMOBpsyBaHHA Jep)kaBi — oOcHOBHa MeTa pedopmu. lLle 3yMoBIIOE HU3KY
PU3MKIB 1 3arpo3 BEpPXOBEHCTBY IpaBa, KOPYIUIHHIA Oesmeni, iHTepecamM TrpoMaad Ha
MicIieBOMYy piBHI Tomo. ToMy BiINOBIJANBHICTH OpPraHiB MICIICBOTO CaMOBPSIYBaHHSI
ITOBHHHA CITUPATUCh HA CHCTEMY CTIHKNX 1 epeKTHBHUX TrapaHTii.

BucHoBku. BilmoBigansHICTh OpraHiB Ta MOCa0BHX OCIO MICIIEBOTO CaMOBPSTyBaHHS
Mae K COIliaJIbHy, TaK 1 TPaBOBY NPUPOIY. Y KOHTEKCTI pedopMHU AEleHTpaizamii Biagu
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came coliajgbHa BiJNOBIJAIILHICTS OPraHiB MICIIEBOIO CAMOBPSIyBaHHs CTAHOBUTH OCOOJIMBHI
intepec. ColiagbHa BIANOBIZAIBHICTE 3YMOBIIIOE CBiIOMY I aKTHUBHY COLIaJbHO
BiJINIOBiJAJIbHY MISUTBHICTH OPTaHIiB i MOCAJOBHX OCI0 MICIICBOTO CaMOBPSTyBaHHS Ha OCHOBI
coliabHUX HOPM (TIPaBOBHX, MOPAJIbHUX, ETHYHHMX TOILIO) IIOJO peaji3alii MeTH i 3aBJaHb
MICIICBOTO CAaMOBPSTyBaHHS.

[Tixg mpaBOBOIO BiAIOBITATBHICTIO OPTaHiB MICIIEBOTO CAMOBPSAAYBaHHS Tpeda po3yMiTh
nependauennii KoncruTyiero ta 3akoHaMH YKpaiHH O00OB’SI30K OpPTaHiB Ta IOCAJOBHX OCi0
MICIICBOTO CaMOBPSIyBaHHS 3a3HATH HETaTHBHHUX a00 MO3UTHBHUX HACIIAKIB 32 IOPHUANIHO
3HAYyNly TIOBEIiHKY ([il0 4M Ge3misuibHicTh). Ii XapakTepusyroTh Taki O3HaKu: mependadeHa
KonctuTytiero Ta 3akoHaMu YKpaiH{; HeTaTHBHA BiAIOBITATBHICTD HACTAE JIMIIIE 32 BAMHEHHS
JIETKTY Ta CIUPAETHCS HAa NMPHUMYC, a IO3UTHBHA — 32 €(DEKTHBHY I KOPHUCHY aKTHBHICTb, 1[0
3a0e3nedye BUKIIOYHUN pE3yiabTaT; CaHKIil (K HEraTHBHi, Tak 1 IO3WUTHBHI) MalOTh
0coOMCTHI, MaliHOBMI ab0 OpraHizallifHUi XapakTep; MPUTATHEHHS 10 BiANOBITAJIBHOCTI
3IIHCHIOETBCS y Iepe10a4eHOMY 3aKOHOM IIPOLECyaIbHOMY MOPSIIKY.

B ymoBax jeneHTpamizamii  BiagM  BIANOBINANBbHICTH  OPraHiB  MICLIEBOTO
CaMOBPSTyBaHHS IOBUHHA CITUPATHICh HA CUCTEMY CTIHKNX i €PeKTHBHUX TrapaHTil.
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ABSTRACT

Yurii Holyk. Responsibility of local self-government bodies and officials: theoretical and
legal characteristics. The article describes the responsibility of local self-government bodies in the
conditions of decentralization of power in Ukraine. The relevance of the study of the responsibility of
local self-government bodies is due to the expansion of their powers, influence and resources in the
conditions of decentralization of power. The levels and types of responsibility of local self-government
bodies are characterized, as well as aspects of legal responsibility of local self-government bodies —
positive (prospective) and negative (retrospective).

Positive responsibility implies a high level of legal awareness and legal culture, a deep awareness
of one's own mission, a focus on virtuous and effective service to the interests of the community and
society. Negative legal liability of local self-government bodies and officials is recognized as an effective
guarantee of the reality of local self-government.

It was concluded that the responsibility of local self-government bodies and officials has both a
social and a legal nature. In the context of the reform of power decentralization, it is the social
responsibility of local self-government bodies that is of particular interest. Social responsibility
determines the conscious and active socially responsible activity of local self-government bodies and
officials on the basis of social norms (legal, moral, ethical, etc.) regarding the implementation of the goals
and tasks of local self-government. The legal responsibility of local self-government bodies should be
understood as the obligation of local self-government bodies and officials to suffer negative or positive
consequences for legally significant behavior (action or inaction) provided for by the Constitution and
laws of Ukraine. The responsibility of local self-government bodies should be based on a system of
sustainable and effective guarantees.

Keywords: local self-government, responsibility, social responsibility, legal responsibility,
decentralization of power, rule of law.
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