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MEJIALISA SIK CIIOCIB BPET'YJIIOBAHHS ITPABOBUX
CIIOPIB B YMOBAX BOEHHOT' O CTAHY

PosrmsiayTo mpoGnemy BHpOBaKEeHHS Menialii sk crocoOy BperyJIIOBaHHS IMPAaBOBUX CIOPIB B
YMOBaxX BOEHHOTO cTaHy. HarosomieHo, Imio iHTerpamis y HamiOHaJbHY IIPaBOBY CHCTEMY Memiallii sk
HEIOPHUCAUKIIHHOTO CIIoco0y BHUPIIMIEHHS KOH(MIIKTIB € BRKIMBUM 3aBJaHHSIM SIK B YMOBaxX BOEHHOTO
CTaHy, TaKk 1 B IIOCTBOEHHHH mepios. OnepaTHBHICTh BUPILICHHS OyIb-IKUX KOHQIIKTIB, y TOMY YHCIi
NIPAaBOBHX, € Ba)XIMBUM YHHHUKOM PO3BHUTKY CYCHIJIBCTB Ta JepkaBH. MoJepHi3amis BCiX €JEeMEHTIB
HaIllOHAJbHOI TIPaBOBOi CHCTEMH BHMara€ IiHHOBAIlifHMX MiOXOMiB Ta iHTerpamii wmemiamii gk
HEJIEPKABHOTO cIoco0y BPETYIIOBaHHS CIIOPiB, 3a JONOMOTOI0 SIKOi BCI CTOPOHH MPHUXOAATH IO
KOHCTPYKTHBHOTO, ONTHUMAJIBHOTO BHPILICHHS CIOPY. B yMOBaxX BOEHHOTrO CTaHy Ta IIOCTBOEHHOTO
nepiony MeniabenbHi crpaBH MaroTh B OUIbIIiii Mipi mepexoxu B poOory memiatopiB. Lle cyrrteBo
3MEHIIINTh HaBAaHTA)KEHHS HA OpraHM CyHOBOI BIaaM 4epe3 il kaxpoBuil nedinur, HazacTh MOXIIHBICTD
CKOHIIEHTPYBATHCS HA THX ITUTAHHSX, [II0 MOXKYTh BUPIIIYBAaTHCS JIMIIE B MEXKaX IPABOCYIJIS.

Knrwwuosi cnosa: Menianisi, mpaBocyIis, NPaBOBUil CIip, BOEHHWI CTaH, mpaBa i CBOOOIH
JIFOJTHHML.

[ocranoBka mpo6aemu. 3OiiCHEeHHA MpaBOCYIAs B YKpaiHi me mo 24 Ji0TOTO
2022 p. moTpeOyBano MeBHUX TpaHCPOpMamiii, X04a BapTO HATOJIOCHTH W HAa iCHYIOUHX
JIocsTHEHHSX. Lle TakoX MiATBEpAKYETHCS COIIOJIOTIYHUMH ONHTYBaHHAMH. Tak, piBEHb
JIOBIpH 10 CYAIB 3pic, Xo4a i He3Ha4HOI0 Mipoto — 3 20 % (2020 p.) mo 28 % (2022 p.), ane
BCE X y 3HAYHIN mepeBas3i THX, XTO cyaaM He noBipsie y 2022 p. — 72 % [1]. Taxwuii cran
pedel TOSCHIOETHCS HHU3KOI ITIPUYMH, CEpe SKUX IEePEeBaHTAXECHHS CIpPaBaMU CY.iB,
KaaApoBU Ae(ilUT TOIIO.

BinmoBigHO 10 MIKHAPOIHOIO Ta €BPOICHCHKOrO MpaBa 3 MpaB JIFOJUHH MOHSITTS
JIOCTYIy /0 TpPaBOCYAIsl 3000B’S3y€ JepikaBd TrapaHTyBaTH IPaBO KOXHOI ocoOu Ha
3BEpPHEHHs JI0 Cyay (3a NEBHUX OOCTaBUH, JI0 aJbTEPHATUBHOTO OpPraHy BHpILIEHHS CIOPIB), 3
METOI0 OTPUMAaHHS FOPUIMYHOIO 3aXUCTY, y pa3i Ko npaa ocodu Oynu nopyuieHi. Tox, 1e
TaKOX IIPaBO, sIKe TOTIOMarae 0codi JOMOITHCS peaitizaiii cBoix mpas [2]. B yMoBax BOEHHOT0O
CTaHy Ta THMYacoBOi OKymamii YacTHHH TEepUTOpi YKpaiHCBKOI aepikaBH, OOMEXEHUX
MOXIHMBOCTEH (3 O0O0’€KTMBHMX TIPUYMH) 3IIMCHEHHS TPaBOCYAls, B YEproBuid pas
aKTyaJi3yeThCsl THUTAaHHSA IMIOAO pPOJi TO03aCyIOBHX CIIOCOOIB BUPIMICHHS FOPUINIHAX
KOH(ITIKTIB, 30KpeMa Memialii, mo cupustuMe Oifbll ePEeKTHBHOMY 3a0€3IEUYCeHHIO MpaB,
cB00OI, iHTEpECiB TpOMaIsTH YKpaiHU y BHUPIMICHHI ITUBLIEHUX, CIMEHHUX, TOCIIOTaPCHKHX Ta
IHIIKUX CIOPIB.

AHani3 my6aikaniii, B AKHUX 3a1104aTKOBAaHO BUPilIeHHsA i€l mpodaemu. ITutanusIM
Menianii B YKpaiHi NpPUCBATWIM yBary BYeHI Yy HAacTynHuX mnpausx: P. ApaxensH
«BrpoBapkeHHsT IHCTUTYTY Meaialii B KpUMiHaJIbHE MTPOleCyalibHEe 3aKOHOABCTBO Y KpalHU»
(2019) [3], €. Boponin «MexaHni3M Memiamii B cucteMi myOmigHoro ympasninas» (2019) [4],
A. boptHikoBa «lIIpaBoBi 3acamm 3acTocyBaHHS Memiamii Sk crnocoOy BHpimeHHsS TyOIigHO-
npaBosux cropis» (2019) [5], C. Mocunenko «Megiauis sk croci6 BHpilIeHHs CIOpiB y
NpUBaTHO-TIpaBOBUX BimHocuHAx» (2019) [6], I.JIax «IIpobremu Teopii i NpakTHKH
3aNpOBAPKEHHST 1HCTUTYTy Memiamii y TpynoBomy mpasi» (2020) [7], H. Maszapaki
«Teoperuko-npaBoBi 3acaan 3anpoBapKeHHS Menianii B Ykpaini» (2019) [8], K. Tokapesa
«AIMIHICTPaTUBHO-IIPAaBOBE PETYJIIOBAHHS Mejiamii: Cy4acHUH CTaH Ta TEHAEHIIi PO3BUTKY
(2021) [9], 1. ScunHoBcbkmii «IMmieMeHTamis Ipoueaypd Memdiamii B yKpaiHCBbKe
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3aKOHOJIAaBCTBO: TEOPETUKO-TIpaBoBUii aHani3» (2016) [10] Ta in. Baromuii BHecok 3 muTaHb
Meniamii y HaB4yanmbHy cdepy 3poowmm T. binuk, P.TaBpumrok, 1. 'opomucekui,
H. Kpecroscbka, JI. Pomananze Ta iH. y miapyunuky «Memianis y npodeciiHiil qisuibHOCTI
topucta» (2019) [11] ta in.

BaxxnmmBo 3a3HAYMTH, IO MOYATOK IMHPOKOMACIITAOHWX BOEHHUX i Ha TEpHUTOPIi
Ykpainu 3yMOBUB HEOOXITHICTh aKIIEHTYBATH JOCTITHHUIIbKY yBary Ha MmpoOJjeMaTHIli Meiarii
SIK CIIOCOOY BPETYINIOBAaHHS IOPUAWYHUX CIIOPiB B YMOBAaX BOEHHOTO CTaHy. Tak, meil HampsM
nocmimkyBanu JI. Pomanamse «Jloctym mo mpaBocyaas: poiib Memiallil y BOEHHI Ta TOBOEHHI
gacm» (2022) [12], O. Bacropenko, B. J[lsuenko, H. Isuenko Ta iH. «Memiamisa sk
aIbTEepPHATHBHUH CIIOCIO BUPIMIEHHS CIIOpiB y cdepi iHTeneKTyansHoi BiacHocT» (2022) [13],
. HignyOuuii «Po3BUTOK 1HCTUTYTY Mezialii B yMOBax BOEHHOTO CTaHy B YKpaiHi» (2022)
[14] Ta iH. AxTMBHa IiHTerpauis Yy HalllOHaJIbHY IIPaBOBY CHCTEeMY Mexiamii sK
HEIOPUCIAMKIIIHOTO CIOco0y BHUPIIICHHS KOH(IIIKTIB OS3MEPEUHO € BaXKJIMBUM 3aBJIAHHSAM SIK B
YMOBax BOEHHOTO CTaHy, Tak 1 B IOCTBOEHHMH mepion. Tox, akTyami3amis LIbOro
JOCITIIHUIBKOTO HANIPSMY Ma€ BayKJIMBE TEOPETHYHE Ta MPHUKJIaJHE 3HAUCHHSI.

Metoro cratTi € OOIpYHTYBaHHA Ta BHU3HAYECHHS IIEPCICKTHB IOJAJBIIOTO
BIIPOBA/DKCHHS Yy HAIIOHAJIBHY IIPABOBY CHUCTEMY MemiaIlil SK HEIOPHUCIWKIIHHOTO CIIOCO0y
BHpIIICHHA KOH(QIIIKTIB B YMOBaX BOEHHOTO CTaHY Ta B TOCTBOEHHUHA MIEPIOI.

Bukiax ocnoBHoro wmarepiaay. IllupokomacmTabHe BTOPTHEHHS POCIHCHKOL
¢denepanii B YkpaiHy 3amonisiio 3HAYHOI ITKOAM CYIOBiH cCHCTeMi, JO TOTO X OiITBIIOIO
MIpOI0 Ha OKYIOBaHMX Ta aTaKOBAHMWX TEPUTOPIAX 3pyHHOBAHI MPUMIMICHHS CYAIB, 3a3HAIN
kibepatak cymoBa IT-cucTeMa Ta peecTp CyOBUX PillicHb, K HACTIIOK — OOMEKEHO TOCTYII
JI0 TIPABOCYAsI, MPU3YIMHEHO 3HAYHY KUIBKICTh CylOBHX NPOBaPKEHb, CTOPOHH CHOPIB HE
MOIJIM JIICTATUCS NMPHUMILICHb CYAIB Yepe3 BIACYTHICTh rapaHTtiid Oe3nexu. OyHKIIOHYBaHHS
CyJIOBOT CHUCTEMH y BOEHHHH 4ac 1Ie pa3 BiAKPUIIO BXKE JaBHO iCHYIOYI Ta BiJOMi MpobiemMu
— 00Me)KeHI MOXKJIMBOCTI OHJIalH-CYAOYHMHCTBA, PECYPCH Y CylaX, HEPO3BHHEHICTh CUCTEMHU
B3a€MOJIiT CyIiB i aJbTEpHATUBHUX CIOCOOIB BHUpilIeHHs cropiB. OCTaHHE 3HAYHO 3HUKYE
MOTeHIIan Mexianii y 3a0e3ledeHHi IOCTymy OO TpaBOCYANsS SAK albTepPHATUBH abo
e(eKTUBHOTO JIOOBHEHHS 10 CYOBOTO BHpIIICHHS cropiB [12, c. 14].

24 motoro 2022 p. Ha TepuTopii YKpaiHu BBeACHO BOeHHHH craH. DopManbHO HOTO
BBE/ICHHS HE BIUIMBA€ Ha MpOLEC 3AIHCHEHHS CyIOYMHCTBA. 30KpeMa, BIJMOBIIHO 70 CT. 26
3akony Yxkpainu «IIpo mpaBoBWH pEXMM BOEHHOTO CTaHY» CKOPOUYCHHS UM IPHCKOPEHHS
Oynp-skux (GOpM CYJOYMHCTBA B YMOBaX BOEHHOIO CTaHy 3a00pOHSETHCA. BomHouac Ha
npakTHlli 3ade3neunT Oe3nepediliHy poOoTy cyaiB B mepio BiMHH NOCUTH ckiaiHo [15].
[TinTBEepIKEHHSIM LILOTO CTAIM HaBEACHI HIKUE PE3yNbTaTH poOOTH cyaoBoi Biaau y 2022 p.
Oppasy HaroJioCUMo, 110 He MOXKe OyTH BUCHOBKY ITPO HU3BKY SIKICTh POOOTH OpraHiB CyA0BOi
Biagu K Taky. OCKUIBKM iCHYIOYl MpoOJieMHu y IisUIbHOCTI OpraHiB CyqoBOi Biagu MaroTh
0araToBEKTOPHHUI XapakTep Ta MOXYTh OyTH BHpILIEHI JMIIEe y KOMIUIEKCHIH B3aeMogii 3
PI3HUMH OpraHaMu JIep>KaBHOI BJIaIU B MEKaX CBOIX IIOBHOBAYKECHb.

Tak, KIIOYOBHMH TpoOIeMaMH IOCTymy A0 mnpaBocynnas y 2022 p. cramo
HEJIOTPUMAHHS TEPMIHIB CyJOBOTO PO3IIISAY CIpaB, HOPYIICHHS MPOLECyaIbHUX MpaB Mij
yac JOCYJOBOTO pO3CIiAyBaHHs, HEHaJe)KHE BHKOHAHHS CYJIOBHMX pillIeHb, OOMEXEHHS
JOCTYIy 10 CyJOBHX pilleHb. ICHyroui mpoOyieMH y 4acTHHI TapaHTyBaHHS KOXXHOMY IpaBa
Ha CIIpaBeUIMBHH CyJ KOHCTaTOBAaHO BYEpProBe i €BpONEHCHKMM CYIOM 3 IpaB JIIOAWHU.
Hanpukinmi 2022 p. Ha posrisai €Bponeichbkoro cyny 3 MpaB JIIOAMHU MPOTH YKpaiHH
nepebyBano 10 400 3ags. 3aramom y 2022 p. €Bponeicbkuil cy/ 3 MpaB JIOAMHU YXBAJINUB
144 pimwenHs y crnpaBax NpoTH YKpaiHu, 3 HUX y 21 pilleHHI KOHCTaTOBaHO MOPYLIEHHS
noJjioxeHpb cT. 6 KoHBeHILIT Mpo 3aXHCT NpaB JIOJUHE Ta OCHOBOIIOJOXHHUX CBO0OOJ (IpaBo
Ha cripaBeuuBHii cyn) [16; 17]. BBaxkaemo, 1110 1€ € MOTYKHHM T0JaTKOBUM YMHHHUKOM, 10
0OTPYHTOBY€E BHCOKY MOTpeOy pO3BHBATH B YKpaiHi Meialifo SK adlbTepHATUBHUHN CIIOCIO
BUpilIeHHsI KOH(DIIKTIB y cdepi npasa.

Haronocumo, mo B cyyacHMX yMOBax OJHUMHM 13 HaHOUIBII PO3MOBCIOMKEHUX
MIPaBOBUX MPOOJIEM/KOH(ITIKTIB, 110 MAIOTh BUPINIyBAaTUCS 1 TaK Nepe3aBaHTAKEHOIO CYA0BOIO
BJAJI0I0, € CIMEHHI crpaBu (PO3TyYeHHs, 10 CHPUYMHIOE MO MaifHa Ta BHUPIMIEHHS Micus
MPOKUBaHHS CHUIBHUX IiTeW), CIpaBH MIOJO CHAAKy, OOproBi murtaHHi Ta iH. HaBemeHi
MIPUKIIAAA MOXYTh OyTH BUPIIIEH] 32 JOTOMOTOI0 Mefiamii i TAKMM YHMHOM CYTTEBO 3MEHIIIUTH
obcsar poboTH U OpraHiB CyHOBOi BIaiy, sIKi B yMOBax BilfHM MOXXYTh CKOHIIEHTPYBaTH
yBary Ha NUTaHHSX HarajJbHUX — 3a0e3MeueHHs] OCHOB HaI[lOHAIBHOT 0e3MeKH, TPOBaPKEHHIX
IOB’SI3aHUX 3 BIHHOIO Ta BOEHHUMHU 3JI0YMHAMH TOIIIO.
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3a indopmauiero JlepxaBHoi cynoBoi amminicTpauii YkpaiHu mpo craH 3iHCHEHHS
NPaBOCY//il B YyMOBaxX BOEHHOTO cTaHy mpoTsroM 2022 p. 3a po3nopsypKeHHsSMH [ 00BU
BepxoBHoro Cyny 3MmiHeHO (TepeqaHo) TEpUTOpiaNbHY MiACYAHICTE 135 wicmeBux Ta
anessINiHHUX CYJIB Y 3B’S3KY 13 HEMOXKJIMBICTIO 3JIIICHIOBATH MPaBOCYAJS il 4Yac BOEHHOTO
CTaHy, 3 HHUX BiJIHOBIICHO TEPUTOpiaibHY MiACYIHICTH cmpaB 50 MICIIEBHX Ta ameSAIiHNX
CyqiB; 3MiHEHO (IIepeaHO0) TePUTOpIaNbHy MiACYAHICTh cupaB 169 MicIeBHX Ta amensmiiHIX
CyqiB (3 ypaxyBaHHIM CY[iB, MiICYIHICT SKUX MEpeAaHO MPOTATOM BiliHH, y mepiox 3 2014 mo
2022 pp. — 84 wmicueBux Ta ameminiitaux cyniB AP Kpum, [omernpkoi Ta Jlyrancekoi
obmacreit), mo cTaHOBUTH MOHAK 22 %, a00 OLIBII HiXK II’ATY YaCTHHY BiJ 3arajilbHOI KiJIBKOCTI
MICIIEBHX Ta ameIiHUX cyxaiB. BomHodWac KiNBKiCTh CyANiB y cynmax, sKi 37iHCHIOBaIN
npaBocyins, cranoButh 70 % Bing KinbkocTi, BcraHOBNeHO! Hakazamu JICA Vkpainu. Tak,
YHCENBHICTh CY//IB, BU3HaueHa Haka3zoM JJICA Ykpainu, cTaHOBUTBH 6 278 CynuiB, a KUIBKICTb
cymaiB, ski B 2022 p. 3npidicHioBanu npaBocynas, — 4 434 cynmi. OTxe, CTAHOM Ha TPYACHb
2022 poky KaApoBHH IediuuT CyAiB y MICHEBHX Ta aNeIiHHUX CyAax, SKi 3/1iHCHIOBAIH
npaBocyans, craHoButh | 844 cymmi [18]. Cnig HaromocuTH, IO mHpoOieMa KaapoBOTO
nedinuTy He BHHHUKJIA 3 MOMEHTY HIMPOKOMAcCIITaOHOTO BOEHHOTO BTOPTHEHHS, IPOTE BCE XK
nocunuaaca 'y med mepiox. Jlo Toro jk, B yMOBaxX BOEHHOTO CTaHy CYAAl TaKOX CTald
aKTUBHIM YYaCHHUKaMH Ta 3aiiHsuTH Micie B ynaBax 30poitHmx Cun Ykpaiaw, oOOpOHSIOUN
Hamly JepkaBy. YacTHHA CyZJliB 3 METOIO SIKICHOTO PO3IJILy CHpaB HPOTH IOCATaHHS Ha
OCHOBHU HaIliOHAIBHOI OE3MeKH, MOB’SI3aHUX 3 BIfHOIO Ta BOEHHUMHM 3JI0YMHAMH, 3MYLICHI
MPOXOAUTH CIICI[iabHI TPEHIHTH, M0 TaKOX, X0Ya i TUMYacOBO, BIUTMBAE HAa IIBHIKICTh
PO3TIITY CIpaB y Cy/Ii.

3a TBep/KEHHSAM BifoMoOi ykpaiHchkoi HaykoBuli Ta Meniatopku JI. Pomananse,
yKpaiHCchKi Meziatopu 3a Maibke 30 pokiB (hopMyBaHHs CBO€I CHIJIBHOTH JOCSTIIA BHCOKOTO
piBHA poO3BUTKY Iii€i mpodecii. OmHe i3 HAHOUIBII KOMIUIEKCHHX JOCHIIKEHb Memialii B
VYxpaiHi cTBepIKye, 10 Meaialis B YKpaiHi BKe € COLiaJbHO-NPABOBUM IHCTHTYTOM, 3
BJIACHOI0 OpTraHi3aliiHOK CTPYKTYpOK, MPaBHJIAMH CTHKH, IOCTIHHMM 3pOCTaHHSIM
KUTBKOCTI MemiaTopiB i cdep 3acTOCyBaHHSA MeHiamii, CIIBPHOTA MeIiaTopiB 3poOmia cBii
Ji€BMH BHECOK Yy HaI[lOHAJIbHI 3aKOHOTBOPYI TMPOLECH Ta PO3BUTOK BIACHOTO
camoperyitoBanss [12, c. 17].

Cynni sx menmiatopu QyHKIiIOHYIOTH B ABctpanii, Himeuunni, OiHnsgHmii Ta iHINX
nepxkapax. CyamiBCchbka MeZiaris Mae apryMEHTH SK Ha KOPUCTh — IIMPIII MOXKITUBOCTI IS
CTOpiH JJOMOBHUTHCS, HE CIUIa4ylOUd I'OHOpap IPUBATHOMY MeIiaTopy, HoBara Jio CyIJiB Ta
iXHBOTO MpodecioHanizMy, NpUTaMaHHa iM HeylepePKeHICTh, KOH(INEeHIIHHICTh, TaK 1 MPOTH
TAKOr0 MEXaHi3My — MeJiallis He € HaJeXHOK peamizauiero QpyHKUId Cyami, cyiai MarTb
iHIIMH Hablp HABMYOK 1 30BCIM IHIIHIA CIIOCIO peatizarii ocoOucTruX moBHOBaXkeHb) [19; 20].

KomruiekcHe BIpOBa/pKEHHS MeJiallii CIpHUsATHME 3MEHIICHHIO KOpYIIii B CyJOBii
cucremi memiauii [21-24]. Tlpuniunu Mmeniauii 103BOJISAIOTH NIBUAKO Ta SKICHO BHPILIYBaTH
opuandHi  criopy. @akTHYHO, MpaBOBa NPHPOJA M03aCYIOBOTO BHPILICHHS CIIOPIB €
IBTEPHATHBOIO CYZIOUMHCTBY (/10 eBHOT MipH). Xoua B 6araTb0X €BpPONEHCHKHUX KpaiHax Iei
IpoLleC BMOHTOBAaHMH B CyAoBYy cucTeMy. OnHaK Take (yHKIIOHAIbHE IO€IHAHHS MOXeE
3HIBETIOBAaTH CYTh 3aKJIAJCHOTO IHCTHTYTYy CYIOBOi MeHiamii, OCKITbKH CYAIi BCE OIHO
OIIHIOBATUMYTh KOH(JIKT Kpi3h MPHU3MYy [IOKa3iB Ta IOPHUIUYHUX HOPM, MIO CIPHITHME
(dopmaIizoBaHOMY MIAXOLY IO PO3IISIAY CYNEepeukd. AJDKe CYAIsi-MemiaTop IepenyciM €
CyJieto, JIMIIE TOTiM — MeaiaropoM. HatomicTs cynoBa menianisi 6a3yeTbesi Ha KOMIIpOMicax,
3a SIKUX CTOPOHU IOCTYIAIOThCS MO3UIsIMU. TakuM 4MHOM, HaliMOBIpHilIe, 1ie Oyne «KBasi
Memiamisn» [25]. HarioHanpHe 3aKOHOJABCTBO PETVIAMEHTYE IPOIEIYPY PO3MIISAY CIOpIB 3a
yuacTi cymai. ToMmy HeOOXigHICTH BBEACHHS Cy[0BOI Memiamii BigcytHs. Jlo Toro ik,
BpaxoBYIOUM HaBeJeHI BUINE apryMEHTH NIOJ0 HEJOUIIBHOCTI CYIIiBChKOI Memiamii, B
YKpaiHCBKHX pealtisix — KaApoBHUi AedilnT, MOCUICHNH BOEHHIM CTAaHOM, HE 3MOKE BUPIIITUTH
iCHyIo4i mHpoOJIeMH — IIBHJKE BHUPIMICHHS IOPHAMYHHAX CYNEpedoK, LI0 JO0 TOro X He
BUMaraTuMe CIIJIaTH CyJOBUX 300piB, 3aydeHHs (axiBIliB Ta iH.

B  ymoBax BoeHHOro craHy B YKpaiHi roctpo rmocrae  mnotpeba
noriepeKeHHs/3a100iraHHs/HiBeIoBaHHs.  KOHQIiKTHUX  curyaniif. Ilpore, mnonexyan
BUHHMKAIOTh OOCTaBHHH, NMPHU SIKUX BUPIIIUTH Oi3HEC-KOHQIIKT Cy0’€KTaM TOCHOAApIOBAHHS
CKJIaJHO, TOAi ¥ mocTtae moTpeba 3alydeHHS TPEThOi CTOPOHH: IPEACTABHHUKIB OPraHiB
[EHTPAJTBLHOI BJIAJM UM MICIEBOTO CAMOBPSIYBaHHS, aABOKATiB, MEiaTOPiB, ayIUTOPIB TOIIO
[13, c. 10; 26].

Sk mnpamroe wMemiamis? HaememMo Keic 13 NPakTUKH OJHOTO 3 YKPaiHCHKHX
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aJIBOKaTChKNX 00 emHaHb. [lepen BiliHOW Kommadis N opeHAyBaia odicHE MPUMINICHHS Ha
pik. ITicnst mowyaTky BoeHHOI arpecii BCi MpalliBHUKK KOMITaHIT MepeiuI Ha OHIaiH poOoTy.
Odic ¢akTHYHO HE BHKOPUCTOBYBABCS, KOMIIaHIS HE Majla 3MOTY CIUIauyBaTH OpEHIY.
BrnacHuky mnpuMilieHHS 3anpONOHYBald JOMOBHTHCH MPO pO3CTPOUKy IutaTexxy. OpHa
JOMOBHUTHUCS] HE BHWIIIIO, a BUTpAYaTu 9ac Ta TPOIli HAa CYAOBY TSATaHWHY OylO HEIOLIBHO.
Tomy xommanist N 3ampomoHyBajla 3BEpHYTHCS J0 cepTudikoBaHoro Mmexmiaropa. Ilim dac
MIEPEroBOpiB 3'CYBaJOCh, IO OPEHIOIABIIO MOTPIOHO TEPMIHOBO IOTACHTH OOpr Iepen
koHTpareHTOM. bisHec N OyB mepexBamiikoBaHWHA 1MiJi BHPOOHHWITBO HA TOMIUTTS
TepMOOUII3HY [UIs BifichKkoBHX. Ha ckmazi 3HaXOoAwmimocs AeKilbKa MapTii rOTOBOT MPOTYKIIii.
B pesymeraTi meperoBopiB 3 KOHTPAareHTOM OPEHAOJABI BHSABWIOCSA, IO BiH 3TimHUI
OTpUMaTH OIUIaTy BKa3aHOIO Mpoaykuiero. OpeHaoaaBenb MNOrOAUBCS 3pOOUTH CYTTEBY
3HWXKKY 32 OpEHJy A0 3aKiHYEeHHS BOEHHOTO CTaHy, SIKIIO OpEHJap IMpOTArOM JBOX JHIB
repeiacTb TOBap KOHTpareHTy. ToBap nepenainy y BU3HaYSHUH CTPOK, OOPT IOTAaCHIIH, 3HHKKY
Ha OpEeHJy 3aTBEpIWIH, MiAMKCAINA JOJATKOBY Yroay IO JOTOBOPY OPEHAM 3 BiJCTPOYKOIO
wiaTexiB Ha Tpu Mmicsani [27]. Tak 3a KOpoTkuil mepion, MiHIManbHI (iHAHCOBI 3aTpaTH,
marmepoBy poOOTy 3a IOIOMOTOI0 MenmiaTopa BANOCh BUPIMMUTH KOHQIIKT Ta 3HAUTH
KOMIIPOMIiCHE pIiIlIeHHS I BCIX CTOPIH.

BucnoBkmu. IlizcymoByroum poip Memiamili sk crmoco0y HeIepKaBHOTO BHUPIMICHHS
CyIIEpeyOK B YMOBaX BOEHHOTO CTaHy, CJIiJl 3a3HAYUTH TaKe.

1. Kagposwmii nediur B opraHax CyI0BOi BIQJH CIIPHUAE OLIBIIIOMY HaBaHTAKCHHIO Ha
CyIIBCHKMH Kopmyc. O4YeBHIHO, IO 116 HETaTHBHO BIUIMBA€E HAa CTPOKH Ta SIKICTh PO3IILILY
cnpaB. OrnepaTHBHICT BHpILICHHS OyAb-SIKMX KOH(JIIKTIB, y TOMY 4YHCIi IPaBOBHX, €
B2)XJIMBUM YHHHHKOM pO3BUTKY CYCHUJILCTB Ta Jep)KaBW; OINEPATHBHICTh pO3B’sA3aHHS
KOH(JIIKTIB B yMOBaX BOEHHOTO CTaHy € HAJBXJIMBUM sBUIIEM. MojepHizauis BCiX
€JIEMEHTIB HaI[lOHAJbHOT NPaBOBOI CHUCTEMH, Yy TOMY 4YHCII CYyIOBOI BIaau, BUMAarae
IHHOBAIlIMHUX MiIXOMIB Ta IHTErpamii Memiailii sSK HEACPKABHOTO CIIOCOOY BPETYIIOBAHHS
CHODIB, 32 JIONOMOIOI0 SIKOi BCl CTOPOHM HPHUXOJATH J0 ONTUMAJIBHOTO BUPIIIECHHS CIIOPY,
BpaxOBYIOUH IHTEPECH BCIX YUaCHHUKIB.

2. B ymoBax BOEHHOTO CTaHy Ta IIOCTBOEHHOTO TMepiofgy MenmiaOenbHi CHpaBH
(KOHQIIIKTH MDK TOAPYXOKAM, CHAAKOEMIIIMH, OOpProBi, IHTEJICKTyajbHI CIIpaBHU TOIIO)
MalTh B Oimpmnid Mipi mepexomu B poboty MemiatopiB. lle cCyTTeBO 3MEHIIHUTH
HaBaHTAXXEGHHS HAa OpPraHM CYAOBOI BIaaW, HAJacCThb MOJKJIMBICTh CKOHLIEHTPYBATHCS Ha
CKJIaJHUX CIpaBax Ta TUX IHMTaHHAX, [0 MOXYTh BHUPILNIYBaTHCS JIMIIE B MeXax
npaBocyans. BpaxoByioun He BHCOKHMH DPiBEHb JOBIpH I'POMAJCHKOCTI JI0 CYIOBOi Biajy,
OubII epeKTUBHA poOOTa Cyy 3a0€3MEUUTH i ABHUINECHHS HOro IMIiIXKYy, IO 0 PeUi € OJHUM
i3 KpuTepiiB BHU3HAHHA YKpaiHChKOI Jep)KaBM SK IPaBOBOi Ta JIEMOKpPAaTH4HOI Ha
MDXKHapOHIl apeHi Ta BCTyny 11 1o €Bponeiicbkoro Coro3y.

3. Cporosani HalioHaNbHA CIIJIBHOTa MeniaTopiB YkpaiHa cdopmyBanacs sk
MOTY)XKHUH COLIaNbHUM IHCTUTYT. B yMoBax CTpIMKOTO pO3BUTKY iH()OPMALiIHHOTO
CyCINIbCTBA Ta iH(QOPMAIIHHO-KOMYHIKAIIHHAX TEXHOJIOTIH IIepeBaror MeniaTopCcTBa,
OKpIM iHIIKX, € MOKIIUBICTh BHPINIYBATH MUTAHHS B OHJAIH QopMaTi y 3py9IHHN U CTOPiH
4ac Ta BiICYTHICTh reorpadiqHux oOMexxeHb. Tak, ykpaiHili, SKi cTaau OiKEHISIMHU, MOXYTh,
nepeOyBaroun y Oyab-sIKiif JepxKaBi CBITY, OTPUMATH TOTIOMOTY MeIiaTopa Ta BUPIIIUTH CBOL
Ha TWTaHHA, HE MOBEPTAIOYHCHh HA TEPHUTOPIIO JEp)KaBU CBOIO T'POMAASHCTBA. BaImBuM
3aBJIlaHHAM JUIs YKpaiHCHKOI JEpKaBU Ta TIPOMAJSHCHKOI'O CYCIHJILCTBA € (OpMYyBaHHS
Ha/IHHUX pecypciB — oHJaiH-TuaThopm, e O MicTmiacs NOCTOBipHa iHQoOpMalis 11010
MexiatopiB Ykpainu. [103uTHBHO, 110 CHOTOZHI — B yMOBaX BOEHHOI'O CTaHy, NepebosMu 3
€JIEKTPOCHEPTI€I0, IHTEPHETOM, MOCTIiHOI HEeOe3MeKn — BXKE CTBOPEHO JEKiJIbKa pecypciB
(www.mediation-help.com, mediators.com.ua) 3 iHdopmariero npo Mmepiatopis. [Ipore B
MePCIeKTHB]1 yKpaiHChKI acomiamii Ta opraHizamii MeniaTopiB y B3aeMoaii 3 opraHamu
myONiyHOT BiaaW Ta IHCTHTYTaMH TPOMAISIHCBKOTO CYCIUIBCTBA MalOTh HaNpaIlOBaTH
MEXaHI3MHU TepeBipKH JTOCTOBIPHOCTI iH(OpMaii 1mo/10 MeaiaTopis, 371iICHEHHS KOHTPOJIIIO
3a SKICTIO HaJJaHUX MOCIYT.

4. Slxkmo roBopuTH NpOo (OPMYBAHHS TPOMAASHCHKOIO CYCIIIBCTBA, TO AKTHBHE
BIIPOBAPKEHHSI Meialii crpusTHMe BIOCKOHAJIEHHIO HABHUYOK B TPOMAJSIH JIOMOBIIATHCS Ha
B3a€MOBHTITHUX YMOBaX B PI3HUX CKJIQAHUX OOCTaBHHAX, PEe3yIbTaTOM HYOTO CTaHE BMiHHS
OTIepaTUBHO 00’ €HYBATHUCS PI3HUX YICHIB CYCHNIBCTBA IS BUPIIMICHHS 3arajlbHAX MOTOYHHUX
mpo6eM 9u mpooieM, SKi MOXKYTh BHHUKHYTH B TIEPCIIEKTHBI.
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ABSTRACT

Andrii Ivanytsia. Mediation as a way of settlement of legal disputes under the conditions
of martial state. The article examines the problem of implementing mediation as a way of settling legal
disputes under martial law. It is emphasized that the integration into the national legal system of
mediation as a non-jurisdictional method of conflict resolution is an important task both in the conditions
of martial law and in the post-war period.

It is emphasized that the shortage of personnel in the judicial authorities contributes to a greater
burden on the judicial corps. Prompt resolution of any conflicts, including legal ones, is an important
factor in the development of societies and the state. Modernization of all elements of the national legal
system requires innovative approaches and the integration of mediation as a non-state method of dispute
settlement, with the help of which all parties come to a constructive, optimal resolution of the dispute.

It is noted that in the conditions of martial law and the post-war period, mediatable cases are
more often transferred to the work of mediators. This will significantly reduce the burden on judicial
authorities, will provide an opportunity to concentrate on complex cases and those issues that can be
resolved only within the framework of justice. At the current stage, the Ukrainian national community of
mediators has formed as a powerful social institution. In the conditions of rapid development of the
information society and information and communication technologies, the advantage of mediation, among
others, is the ability to resolve issues in an online format at a time convenient for the parties and the
absence of geographical restrictions.

It is positive that several resources with information about mediators have already been created
today. However, in the future, mechanisms for verifying the reliability of information regarding mediators
and monitoring the quality of services provided should be developed. It was concluded that the active
implementation of mediation will contribute to improving the skills of citizens to negotiate on mutually
beneficial terms in various difficult circumstances.
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