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11010 NPU3YINUHEHHS Ali TPYI0OBOIO JOTOBOPY
B YMOBAX BOEHHOI'O CTAHY

CrarTio MPUCBSIYEHO NPOOIeMi HAYKOBOTO JOCIHIKEHHS IPABOBOTO MEXaHI3My MPU3YIHHEHHS
IiT TPYZOBOTO JIOTOBOPY Yy 3B’3KY 13 BBEICHHSIM BOEHHOT'O CTaHy Ha TepHTOpii YKpaiHU depe3 BiliCBKOBY
arpecifo pociiicekoi Qenepamii. 3po0IeHO BHCHOBOK, IO NPU3YIHHEHHS TPYAOBOTO JIOTOBOPY €
TUMYaCOBUM 3aX0JI0M y cdepi mpami, METOI0 SIKOTo € 3a0e3leueHHs] MiHIMAaJIbHO HEOOXiTHUX IpaB Ta
rapaHTiil MpaIiBHYUKIB 32 YMOB JOTPHMaHHs BH3HAUYEHOI 3aKOHOABCTBOM IIPOLIEAYPH.

YV mocniTHUIBKOMY aCHEKTi PO3TILAAINCS 3MIHHU O HALliOHAIFHOTO TPYAOBOTO 3aKOHOIABCTBA,
sKi Oyl BHMYIIEHO 3all0YaTKOBaHI 3 METOK0 aJamTallii A0 3aXHCTy TPYAOBHX IpaB IMPALiBHUKIB Y
cydacHHUX yMmoBax. [IpoBemeHO HaykoBe MOCHI/KEHHS OKpeMuX (GopM opradizamii mpami B ymoBax
BOEHHOTO CTaHy, a CaM¢ PO3MEXYBaHHS MOHATH: INPUIUHCHHS TPYAOBOTO JOTOBOPY, PO3ipBaHHS
TPYIOBOTO JIOTOBOPY, TPOCTif, NPU3YNHHEHHS TPYZOBOTO JOrOBOPY TOIIO. 3arpoBapKCHHS
3aKOHOJIABYNX HOPM JAJ0 Ha3MOTY NpaIliBHUKaM Ta pOOOTONABIISIM IOI0JIATH KPU30BI SBHILA, 3MEHIIUTH
KUTbKICTh 3BIJIBHEHHX 3 POOOTH, MiHIMi3yBaTH 6€3p00ITTs, 30eperti pobodi Mics.

Knwwuoei cnosa: mpyoosuili 00206ip, npayighuk, pobomooaseyvb, NPUNUHEHHS MPYO06020
002080pY, PO3IPEAHHSA, NPUZYNUHEHHS, NPOCILL.

IMocranoBka nmpo6JieMu. 3a ocTaHHI KilbKa PoKiB YKpaiHa Brepiue B icTopii cBoel
JIep)KaBHOCTI CTUKHYJACS 3 HHU3KOI MacumTabHux Tparexi s Hauwii. Kineus 2019 poxy
3amaM’SITAETBCSL YKPATHIAM 1 BCbOMY JIIOJICTBY NMAaHJEMI€I0 TOCTPOi pecmipaTopHOi XBOpoOn
COVID-19, cnpuunnenoi koponaBipycom SARS-CoV-2, (COVID-19), ska MHUTTEBO
TIOMIMPHIIACS CBITOM 1 3a0paiia MiTbHOHU TOACHKHX KUTTIB. Jltotnit 2022 poKy — jKaXJIMBOIO
BOEHHOIO arpeciero pociiicekoi denepanii npotu YKpainu, sika TPUBAE 0 IBOTO Yacy. A TOMY
Ha CHOTOJHI HE 3aJIMIIMIIOCS >KOIHOI cepr CYCHUIBHOTO XKUTTS, siIka O He 3a3Haia Takoro
Ba)XKOT0 BUNPOOYBaHHs. PyiHHaIlis MiNIPHEMCTB, JIIOACHKI KEPTBHU, MEPEBEICHHS €KOHOMIKU
Ha BIMCBHKOBI peWKH BHUPOOHHITBA — yce I[€ CTAJI0 MPHUYMHOK TEPMIHOBOCTI IepeOya0BU
YMHHOTO 3aKOHOAABCTBA IIiJi BUMOTH 4Yacy, 3allpOBa/DKEHHSI HOBUX CyYacHHX MEXaHi3MiB
opraHizamii mpani B yMOBax BOEHHOTO CTaHy, CIIOHYKaHHS JI0 TNPHCKOPEHHS IpOlecy
NPUIHATTS HOBOTO TPYJOBOTO 3aKOHOAABCTBA. 3HA4YHA YAaCTHHA IMPAIiBHUKIB 3 MOMEHTY
BTOPTHEHHsI MHUTTEBO BTPaTHIM POOOTY, a uepe3 BIICYTHICTh ajanToBaHOi NpaBoBoi 0a3u
3aKOHHICTH 0araTboX HMPaBOBUX HPOLENYp, Y TOMY YHCII i IPUITMHEHHS TPYJOBUX BiIHOCHH,
3aJMITUINCS Ha PO3CYH CaMHX CTOpiH. 3HauyHa dYacTwHa mpaBoBuX HopMm K3mll Vkpainu
mepecTana JiATH, OCKUTBKM i Yac Jii BOEHHOTO CTaHy, BBEACHOTO BiJIOBITHO JO 3aKOHY
Vkpainu «[Ipo mpaBoBuii pexxum BoeHHOTO crtaHy» 12 TpaBust 2015 poky Ne 389-VIII [1],
MoYalll JisITH OOMEXCHHS Ta OCOOJNMBOCTI OpraHizalii TPYAOBUX BiIHOCHH, BCTAHOBIICHI
3akoHoMm Ykpainu «[Ipo opranizamiro TpyZOBHX BiTHOCHH B yMOBaX BOEHHOTO CTaHy» Bij
15 6epesnst 2022 p. Ne 2136-I1X [2] (maxi — 3akon Ne 2136). ToMy BHECEHHs IOIPABOK 10
HOPMaTHBHO-IIPaBOBOI 0a3u 0yJI0 BUKIMKAHE YaCOM Ta aKTYaJbHICTIO MPOOJIEMH.

UuHHE Tpy/AOBE 3aKOHOAABCTBO YK€ Ma€ Yy CBOEMY apceHali HHU3KY IOHSTh Ta
MeXaHi3MiB NPUINHMHEHHS TPYIOBOTO JOTOBOpY. BoaHoWac mis mpaBOMIPHOCTI 3aCTOCYBaHHS
I[FOTO CKJIAHOTO MEXaHi3My HEOOXiJHO MONMEepeaHb0 BU3HAYNTH HU3KY IMPAaBOBIHOCHH, YMOB
Ta MiACTaB, 0 BIUIMBAIOTHh Ha IIe. 3aKOHOJABCTBO MOCTIHHO mepedyBae y pyci 3MiH, TOMY J0
HasiBHUX IOHATH «PO3IpBaHHS TPYJOBOTO JIOTOBOPY», «3BUIBHEHHS, «BUBILILHEHHS) CHOTOIHI
JIOJATIOCS 1 TIOHATTS «IPU3YIMHHEHHS TPYIOBOTO JIOTOBOPY». BpaxoByrouw, 1o me HOBHM
TEPMiH y TPYAOBOMY 3aKOHOJABCTBI, BiH MOTPeOyE HAYKOBOTO JOCIIIKCHHS 1 € aKTyaTbHUM
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Ha ChOTOJIHI.

Ananiz myOaikaniii, B AKHX 3all0YaTKOBAHO BHpilIeHHs niei mpodaemu. B
IOPUAMYHIN JIiTepaTypi MpoOJieMH MPUIHHEHHS TPYAOBOTO JIOTOBOPY PO3MIISAAIN B MpaLsiX
Taki BYCHi-nipaBHUKH, sk: [. B. 3y0, B. C. Benenikros, C. B. Benenikros, B. B. XKepnakos,
T. A. 3angipoBa, M. I Immmu, A. P. Mamok, II. J.ITumunenko, B.1. IlpoxomeHxko,
O. I. IIpouercekmit, C. M. [Ipmmunko, B. 1. Hlep6mna, O.B. Ilpymusyc, I'. 1. Yannmesa,
H. M. Xytopsta, O. M. Spormienko Ta iHmi.

OpHak MUTaHHSA, IO PO3TILNANNCS, B OCHOBHOMY Maild ()parMEHTapHUHA XapakTep i
HE OXOIUTIOBAJIIM HOBITHIX TEOPETHYHHX Ta IMPAKTUYHHUX ACTEKTiB NPHUIIMHEHHA TPYIOBOTO
JOTOBOPY, 0COOJIMBO Y TIEpio]] BOEHHOTO CTaHy.

OxpeMi MUTaHHs 3aXUCTY MpaB 0ci0, sSKi BTpaTWiIM poOOTY U OyiIn 0OMEeXeH1 y cBOiX
npasax, MmiJ 4ac Ail sIK HaJA3BMYalHOTO, TaK i BOEHHOTO CTaHy B YKpaiHi po3risiaiucs y
mparpsix Takux HaykoBIiiB, sik: P. Komocos, H. bimsuceka, I'. Uypmita, |. JloBGaus [3],
H. Kamitanenko, B. 1. Kusu [4] Ta iH. [IpobGnema Temu IOJ0 NPU3YIHHEHHS TPYIOBOTO
JIOTOBOPY B YMOBaX BOEHHOTO CTaHy IL€ € MAJIOJOCIIPKEHOI0, 2 TOMY HarajibHOIO i oTpebye
OUTBII AETATEHOTO HAYKOBOTO PO3TIIAY.

Mera cTarTi momsArae y MOCTIDKCHHI NPAaBOBOTO MEXaHI3My MNPH3YINHHEHHS il
TPYZOBOTO JOTOBOPY Ta CIHIBBIIHONICHHI IIOHATH INOJO «IPUIHMHEHHS» «PO3ipBaHH)
TPYIOBOTO IOTOBOPY, @ TaKOX BHPOOJIEHHI HayKOBO-OOIDYHTOBAaHHMX PEKOMEHAAIIM MI0x0
HOTO YZOCKOHAJICHHS.

Bukiaang ocHoBHOro marepiaay. BiifHa B VYkpaiHi 3aBmana TI00ampHHX 3MiH Yy
COMIATBHO-TPYAOBIH cdepli NUIIXOM BUMYIICHOI TpaHchopMallii 3aiflHATOCTI HaCEICHHS.
CyuacHi 0OMEKeHHS CIIOHYKaIM TPOMAJISH 10 HEOOXIHOCTI MPAIOBATH BiJAJICHO BiJl MICIIS
poboTH, y TOMYy 4Hcii W 3a KOpAOHOM. Bennka KUIBKICTh IMiJIIPHEMCTB TUMYAcoBO abo
MOBHICTIO TPUIHHWIA CBOIO [ISUTBHICTh, IO TOTATIO 3a COOOK MacoBi 3BITBHCHHS
NPAIiBHUKIB, 3’BUJINCS MUTBHOHM BUMYIICHUX BHYTPILIHBO MEPEMILICHUX TPOMAJSIH Y KpaiHu
Ta Oe3J1i4 BUNAJIKIB MOPYIICHHS TPYJIOBUX IIPaB.

BBeneHHsI BOEHHOTO CTaHYy y 3B’SI3Ky 3 BIHCBKOBOIO arpeciero pociiickkoi demeparii
npotu YkpaiHu BimmoBimHO mo 3akony Ykpainum «IIpo 3arBepmxenHs Yka3y llpesnmenra
Vxkpaian «[Ipo BBeaeHHS BO€HHOTO cTaHy B VYkpaiHi» Bim 24.02.2022 [5] ta Vkazy
[pesunenta Yxkpaian «IIpo BBeACHHS BOEHHOTO cTaHy B YKpaiHi» Bix 24.02.2022 Ne 64/2022
[6] 3ymoBHIIO TOTPEOY Y BHECCHH] 3MiH 0 BITYM3HSHOTO 3aKOHOAABCTBA IIPO IPAI0 B yMOBaX
BOEHHOTO CTaHy. TOMYy CBOTOJHI OCOOJIMBOCTI TPYIOBUX BiTHOCHHHU IPAI[iBHUKIB YCIX
MIPUEMCTB, YCTaHOB, OpraHizaniii B YkpaiHi He3aJexHO BiJ (OpMH BIACHOCTI, BHIY
JISUTBHOCTI 1 rayry3eBOi HAJICKHOCTI, a TAKOXK OCI0, SIKi MPAIFOIOTh 3a TPYAOBUM TOTOBOPOM 3
¢i3zngHEMEU 0co0aMH, y TIEpioT 1ii BOEHHOTO cTaHy Bu3Hauae 3akoH Ne 2136) [2].

Ile OyB OouH 13 EPIIMX HOPMATHBHO-IIPABOBHX aKTiB, 1[0 HAJAB 3MOT'Y BIIOBIIHO
pearyBaTtu Ha cuTyallito y cdepi npari B YkpaiHi. 3 yacoM 3HAWIIUIK MPOSB MPOOIEMH, SIKi
CTBOPIOBAJIA TIEBHI TMEpPEMIKOAM IJIsI MOOYHOBH Ta (YHKIIOHYBAaHHS €(QEKTHBHOI CHCTEMH
B33a€EMOBIIHOCHH MK poOOTOIaBISIMH 1 MpalliBHUKaMH. ToMy 3 METOIO YCYHEHHsI TPOTJINH Ta
KOJIi3ii y TpyJOBOMY 3aKOHOJABCTBi, NOB’SI3aHMX 13 HAJIEKHUM 3a0€3MCUCHHSAM TPYJIOBHX
MpaB TPAIiBHHUKIB, Y TOMY YHUCII i NPUIHHEHHSIM TPYIOBOTO IOTOBOPY, OYJIO MPHUHATO IIe
psan 3akoHiB VYkpainu, 30kpema: «IIpo nepansHizamito 3akoHOJABCTBa YKpaiHW» BiA
21.04.2022 [7], «[Ipo BHeceHHA 3MiH OO JESIKAX 3aKOHOAABYMX aKTIB YKpaiHH IIOJO0
MOCHJICHHS 3aXUCTy npaB npaniBHUKIBY Bix 12.05.2022 [8], «IIpo BHeceHHS 3MiH 10 AESKUX
3aKOHO/ABYMX aKTiB YKpaiHW 100 OmnTHMi3amii TpymoBux BimHocur» Bim 01.07.2022 [9],
«ITpo BHECEHHSI 3MiH JI0 JIESIKMX 3aKOHOAABYMX aKTiB YKpalHU 11010 BPETrYyJIIOBAaHHS TPYJOBUX
BITHOCHH 3 HedikcoBaHuM pobdouum yacom» Bia 18.07.2022 [10], «IIpo BHECEHHs 3MiH 10
JIeSIKUX 3aKOHOJIABYMX aKTiB YKpalHW LIOAO CHPOIICHHS PEryIIOBaHHS TPYJIOBUX BiIHOCHH Y
chepi wmasoro 1 cepeaHBOrO MiAMPUEMHUIITBA Ta 3MEHIICHHS aaMiHICTPATHBHOTO
HABaHTaXXCHHS HA MIANMPUEMHUIBKY AisUTbHICTEY Bin 19.07.2022 [11] Ta iH.

[Tepi HiXk po3moyYaTH aHaJi3 MPABOBOrO 3a0e3MEYEHHS 3a3HAUYCHHUX IPaBOBIAHOCHH,
JOLIIBHO 3a3Ha4YmTH, Mo 4. 2 cT. 1 3akony Ne 2136 nepend6aveHo, 1110 Ha nepiof il BOEHHOTO
CTaHy BBE/ICHO II€BHI OOME)XEHHSI KOHCTUTYLIHHHUX TpaB i CBOOOJ JIOJMHYU Ta TPOMaISHUHA,
Bu3HaueHuX y cT. 43, 44 Koncruryuii Ykpainu. [nerbcst mpo ocHOBHI, 30KpeMa, Npo TapaHTii
PIBHHX MOXJIMBOCTEH y BuOOpi mpodecii Ta poay TpyAoBOI MisIILHOCTI, Mpo 3a00poHY
IIPUMYCOBOI TIpalli; Ipo MpaBO Ha HaJle)KHI, Oe3MeyHi 1 3M0pOBi yMOBH Mpalli; Ha 3apobiTHY
IUTaTy, He HIKYY BiJl BU3HAYEHOI 3aKOHOM; PO 3a00pOHY Ha BHKOPHCTAHHS Mpalli KiHOK i
HETIOBHOJIITHIX Ha HEOE3MeYHMX I IXHBOTO 370pOB’s poOoTax; Mpo TapaHTii 3aXHCTy Bif
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HE3aKOHHOT'O 3BUIHEHHS Ta Ha CBOEYACHE OJIep KaHHSI BUHATOPOIH 32 IPALIO.

OnHOYacHO 3a3Ha4yeHi OOMEKEHHS BKa3aHMX IIpaB B yMOBaX BOEHHOI'O CTaHy
BIZINOBIAIOTH MOJIOXKEHHsM cT. 64 Koncturynii YkpaiHu i MOXyTb OyTH BBEAEHI OKPEMUMH
HOPMaTHBHO-TIPAaBOBUMH aKTaMH.

IlepenyBaTi IOCHIIKECHHIO IOHATTS «IIPU3YNHWHEHHS TPYAOBOTO JOTOBOPY» Oyne
MIEBHA CHCTEMATH3allisi HayKOBUX BHCHOBKIB II[0JJ0 HASBHUX ITOHSAT.

3a 3aralpHUM TIPaBWJIOM, KOJIHM HAEThCS NPO NPHUNMUHEHHS TPYIOBHX BITHOCHH,
3aKOHOJIaBCTBO BJKMBA€ TaKi TEPMIHHU: «IPUIHUHEHHS TPYAOBOTO JOTOBOPY», «PO3ipBaHHSI
TPYZIOBOTO AOTOBOPY», «3BITbHEHHS», «BUBLIBHEHHS TOIIO.

B. IIpoKONEeHKO MOHATTA «IPUIUHEHHS TPYAOBOTO JOTOBOPY» BBAXA€ POIOBHM,
[POTE HAroJIOIIye caMe Ha TOMY, IO BOHO OXOIUIIO€ BCi BHIIQJIKW NPUIMHEHHS TPYJIOBUX
BigHOCHH [12, c. 235].

B. BeHemikTOB Mmif UM MOHSATTAM TaKOX MPOIMOHYE PO3YMITH POJIOBE HMOHSTTS, sSKE
0o0’elHye BCi MIJCTaBU pO3ipBaHHS TPYAOBHX 3B’S3KIB: SK 3a IHII[IaTUBOIO IIpalliBHHKA,
BJIaCHMKAa YU YINOBHOBAXXCHOTO HUM OpraHy, TpeTiXx oci0, Tak 1 y 3B’S3Ky 3 BHOYTTAM
MpaliBHUKA 31 CIIUCKOBOTO CKJIAIY MiAMPUEMCTBA, y 3B 3Ky 3 H1Or0 CMepTIO.

JlocTipKy 0Yr TIOHSTTS «PO3ipBaHHS TPYAOBOTO JOTOBOPY», HHW3KA HAYKOBIIB i HAM
pPO3YMIiIOTh TPHUIMHEHHS TpPYAOBUX BIJHOCHH OJHOCTOPOHHIM BOJICBUSIBICHHSIM (IM  TO
PpoOOTONABIL, YH TO TPAIiBHHUKA, YU TO 0CI0, sIKi HE € CTOPOHOIO TPYZOBOTO HoroBopy) [13, c. 208].

Ha nymky H. BonoTiHoi, po3ipBaHHS TPYOBOTO JOTOBOPY TOPKAETHCS JIMIIIE BUIA/IKIB,
KOJTM TPYIOBHH OTOBIp MPHUITUHIETHCS 3 1HIIIATUBH OyIb-sIKOi 3 oro cropiH [14, c. 281].

ITin TepmiHOM «3BUTbHEHHs 3 pobotu» II. [TuIuUneHKo po3yMie MPOIEIYPY
TEXHIYHOTO 0(OPMIICHHS OPSAKY NPUITUHEHHS TPYJOBUX BimHOCcHH [15, ¢. 75].

Ha nymky H. I'ma3bko, TepMiH «3BUIBHEHHS» Ma€ NPOLEAYpPHO-TIPOLECyaIbHUM
BIATIHOK 1 XapaKTepHu3ye MOPsI0K peaiizalii 1BOX HOHSITh: NPUIIMHEHHS TPYJIOBOTO JIOTOBOPY
Ta PO3ipBaHHS TPYAOBOTO JAOroBOpY. TepMiH «3BUIbHCHHS» Ma€ MPOLEAYPHO-TIPOICCYaTbHHHA
BIATIHOK 1 XapakTepu3ye MOpsNOK peaiizamii aABox mepmwux NoHsTh. 100 mporo MoskHa
CKa3aTd Tak: NPHUIIMHEHHS 1 pO3ipBaHHSI TPYAOBOTO JOTOBOPY — Ii¢ IOpHAMYHI (akTH, a
3BUTFHEHHS MPaliBHUKA — I1€ TPOIIEC UM MOPAIOK peaizamii BiTHOCHH, 00YMOBICHHX TOSBOIO
o3HaueHnX QakTis [16, c. 332].

Takoxk He MOXxHa He morogutucs 3 OyMkoro O. fpomieHka, sSKui 3a3Hadae, IO
NPUIMHEHHS TPYIOBOTO JIOTOBOPY — [i€ 3aKiHUYeHHS MAii TPYAOBHX IIPAaBOBIJHOCHH
npariBHUKa 3 poOOTOA@BUEM Yy BCIX BHUNJKaxX, IepeadadyeHnX 3aKOHOJABCTBOM MPO
npaio. Po3sipBaHHS TPYZOBOrO JIOTOBOPY O3HAYa€ MPUITMHEHHS TPYAOBHX IPABOBIIHOCHH
OJTHOCTOPOHHIM BOJIEBUSIBJIICHHSIM (44 TO POOOTOABIIS, Y TO MPAlLliBHUKA, YH TO OCi0, SIKi HE
€ CTOPOHOIO TPYIOBOTO JI0roBopy). OTKe, MOHSATTS «IIPUIMHEHHS TPYAOBOTO JOTOBOPY» 32
CBOIM 3MICTOM IIMpIIE, HDK HOHSTTS «PO3ipBaHHS TPYJOBOrO JOroBopy». Kareropis
«GBUIbHEHHS» BXXMBAEThCS INOJO TMpAaliBHUKAa 1 3a 3MICTOM € CHHOHIMOM TepMiHa
«IIPUITUHEHHST TPYI0BOTO IoroBopy» [17, ¢. 136].

Kpim TOTO, V TpyZOBOMY 3aKOHONABCTBI 32 IEBHUX OOCTaBMH BUHHUKA€E i TEPMiH
«BUBUTbHEHH». TOX 3BUIBHEHHS TMPAMiBHUKIB Yy 3B’A3Ky i3 3MiHAMH B Oprasizamii
BHpPOOHMIITBA 1 Tpari, B TOMY 4YHCII JiKBijgamii, peopranizamii, OaHKpyTcTBa a00
nepenpodiIOBaHHs  MANPUEMCTBA, YCTAaHOBH, OpraHi3amii CKOpOdYeHHs mmTaTy abo
YUCELHOCTI MPAIiBHUKIB 3aBXKIH OB’ SI3y€ThCSA 3 iX BUBUIBHEHHSM 13 BUPOOHHYOTO MPOIIECY.
Tomy mig TepMiHOM «BHBUJIbHEHHS» MOYKHA BB)XKaTH BUMYIIEHE MPUIIMHEHHS 3 NPalliBHUKOM
TPYAOBOTO JIOTOBOPY 3 mijacTaB, nependoadenux mnyHktoMm 1 crarti 40 K3ull VYkpainw.
CTOCOBHO 1HIIMX MIJCTaB MPHUIIMHEHHS TPYIOBOTO JOTOBOPY, BH3HAYEHHX 3aKOHOJIABCTBOM,
e TepMiH He 3acTocoByeThCs. OTKe, 3 ypaxyBaHHSIM IIbOTO TOHSATTS «BHBIUIbHEHHS
MIpaIiBHUKIBY, MO BHUILIUBAE 13 cT. 49-2 K3nll, noIinbHO BU3HATH TaKWM, IO € 3aKOHOJaBYO

3aKPIIIEHUM.

Pestomyloun mpoBeeHy cHCTEMaTH3allilo, MOXKHa KOHCTaTyBaTH, IO B YCiX
3a3HAUCHHMX BHIIEC NOHATTSAX € CHUIbHA puca — Iie (aKTUYHE NPUIMHEHHS TPYJIOBUX
IIPaBOBITHOCHH.

BiiicbkoBa arpecis pd croHykana 10 HOSBH y TPYIOBOMY 3aKOHOJABCTBI i  HOBOTO
TepMiHa — «IPU3YIHHEHHS Jil TPyJOBOTO JOroBOpY». BipuMo y Te, 110 1€ CYyTO BUMYIICHHH,
TUMYACOBHH 3aXifl, SKMH MOIJIMBHH JIUIIE Y Tepioa Aii BOEHHOTO CTaHy, TOOTO 3 24 JIr0TOTO
2022 poky i TpUBaTHME He Mi3HIIIe AHA NPUIHHEHHS ab0 cKacyBaHHS BOEHHOTO cTaHy. Cama
npoleaypa «IpU3yMHEHHs TpyaoBoro porosopy» y K3nll Bincyrus. Ii BBeneno cnemiansao
i BoeHHUH ctaH 3akoHoM Ne 2136. I micns Toro, sk BiliHA 3aKiHUMUTHCS, PU3YIIUHATH Jit0
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TPYIOBHX JIOTOBODIB YK€ HE BUHJE.

VY mouatkoBiii penmakmii cr. 13 3akony Ne 2136 mnpusynuHeHHs ii TPYIOBOTO
JIOTOBOPY PO3IIISIANOCS SIK TAMYACOBE IIPUITMHEHHs poO0TO1aBIeM 3a0e3NeyeHHs palliBHUKA
PpoOOTOI0 1 TUMYACOBE MPUITMHEHHS NMPAlliBHUKOM BUKOHAHHS POOOTH 32 YKIJIQJIECHUM TPYAOBHM
noroBopoM [2].

I oxpemo 3a3zHawanocs, moO i TPYJOBOTO JOTOBOPY MOXe OyTH NPHU3YNHHEHA Y
3B’SI3KY 3 BIICHKOBOIO arpeci€lo MpoTH YKpaiHW, 0 YHEMOXKIHMBIIOE HATAHHS Ta BUKOHAHHS
pobortu.

Y 1mpOMy BHIIAQIKY MPAIiBHUK 3BUTBHAETHCS BiZ 00OB’SI3KY BHKOHYBAaTH pOOOTY,
BH3HAYCHY TPYAOBUM JOTOBOPOM, a poOOTOIaBEIb 3BUTBHAETECS Bil 000B 3Ky 3a0€31medyBaTi
YMOBH TIpalli, HeOOXiIHi TSI BUKOHAHHS POOOTH.

['0510BHOIO YMOBOIO SISl IPU3YIMHEHHS il TPYAOBOTO JI0rOBOpY Oyiia HEMOKJIUBICTD
HaJIaHHS poOOTONABIEM Ta BUKOHAHHS MPAIliIBHUKOM BiJIIOBiTHOT poOOTH.

Bomnouac 01.07.2022 3akonoM VYkpainu «IIpo BHECEHHS 3MiH JO JESIKUX
3aKOHOIABYMX AaKTiB YKpaiHM IMOJ0 ONTHUMi3amii TpymoBux BigHOocHH» [9] MOHATTS
«TPU3YIMUHEHHS TPYJOBOTO TOTOBOPY» OYIIO BUKIIAJICHO Y PO3IMIUPEHIH pemaKiiii.

Tenep 3 ypaxyBanHsAM 3MiH 10 cT. 13 3akony Ne 2136 mpu3ynuHeHHS Iii TPYZOBOTO
JI0roBopy Tpeba pO3YMITH SIK THMYacoBE MPUIHMHEHHS pOOOTONABIEM 3a0e3NeUeHHS
MpamiBHUKAa pPOOOTO0 1 TUMYAacoBEe NPUIHMHEHHS NPAI[iBHUKOM BHKOHAHHA poOOTH 3a
YKJIQAEHUM TPYIOBUM JOTOBOPOM y 3B’SI3Ky i3 30pOHHOIO arpecie€lo mpoTH YKpaiHH, IO
YHEMOXXJIMBITIOE 000X CTOpIH TPYAOBUX BIJHOCHH BHKOHYBAaTH OOOB’SI3KH, mepemdadeHi
TPYJOBHM IOTOBOPOM [2].

BomHouac ms craTTs Temep UITKO BH3HAYa€, IO MPU3YNUHEHHsS il TPyIOBOrO
JIOTOBOPY B TaKOMYy pa3i 3yMOBJICHE came: 30pOHHOI0 arpeci€ro MpOTH YKpaiHH, 10
YHEMOJKJIMBIIIOE 000X CTOpIH TPYAOBUX BIHOCHMH BHKOHYBaTH OO0OB’SI3KM, mepeadadcHi
TPYIOBHUM JIOTOBOPOM.

IMomepenust pemakiisiu. 2 cr. 13 3akony Ne 2136 mnepembavana, 1mo Ipo
MIPU3YNIUHEHHS Aii TPYZOBOTO IOTOBOPY poOOTOMABELh 1 MPAIiBHUK, SKIIO € 3MOTad, MaloTh
MTOBIIOMHUTH OJWH OJHOTO B Oymb-sKuil moctymHui cmoci6. Lle o3Hawano, mo iHimiaTopoM
MIPU3YTTUHEHHS TPYJOBOTO JIOTOBOPY MOXYTh OyTH SIK poOOTO/AaBelb, Tak i MpamiBHUK. Tomy
Minexonomiku y Po3’sicuensi Big 23.03.2022 [18] nosicHuIIO, 1110 3 METOK YCYHEHHS PaBOBOi
HEBU3HAYEHOCTI, CTOPOHAM PEKOMEHJOBAaHO IOBIJOMIIATH OJIUH OHOTO IIPO MPU3YITHHECHHS
TPYIOBOTO JIOTOBOPY IHCbMOBO a00 B E€JIEKTPOHHIM (OpMi 3 BHUKOPHCTaHHSIM TEXHIYHUX
3ac00iB €JIEKTPOHHMX KOMYHIKaIii.

VY pasi, KO iHINIATOPOM NPH3YNHMHEHHS TPYJOBOIO JOrOBOPY € TpaliBHHK, BiH
MOBUHEH 0COOHMCTO MOJATH PO Lie 3asBy. SIKIIO iHILIATOPOM MPHU3YIHHEHHS € poOOTOaBellb,
TO TaKol 3assBM BUMAaraTH BiJl palliBHUKA HE Ma€ NOTPeOu.

VY nepiiomy Bunajaky poOoToaBelb MOBUHEH PO3IJISIHYTH 1 3apPEECTPYBATH 3asiBy Ta
MEPEeKOHATUCS PO BIJICYTHICTh MOXIIUBOCTI HAJaBaTH MPAIiBHUKOBI POOOTY depe3 BOEHHUI
cTaH. SIKImo Takoi MOXXJIMBOCTI HeMae€, poOOTOAABEIb BUAAE HAKa3 MPO NPU3YMHHEHHS
TPYZIOBOTO JOTOBODY.

SIKII0 3aKOHHUX MiJICTaB IPU3YMHHEHHS TPYOBOTO JOTOBOPY HEMae, i poboToaBelh
MOXE HAJICKHUM YHHOM 3a0e3NeunTH TNpamiBHUKa poOOTOI0, aie MNpamiBHUK HE MoXe ii
BUKOHYBATH 4Yepe3 IOBaXKHI IPUYNHM, TO 32 TAKUX yMOB POOOTOIaBEIlb MOXKE 3aIPOIIOHYBATH,
SIK BapiaHT, 0pOPMHUTH BIAMYCTKY.

Tox 4. 3 c1. 12 3akony Ne 2136 3a3Ha4eHo, 1110 Ha MPOXAHHS MpalliBHUKA POTATOM
nepiofy Il BOEHHOTO cTaHy poOOToJlaBellb MOXe HaZaBaTH HOMY BiANycTKy Oe3 30epexeHHs
3apo0iTHOT aTu 6e3 0OMEXXEHHS CTPOKY.

[TynkT 4. wiei cratTi nependadae st poOOTOAABIS YK€ OOOB’S3KOBICTh HaJaHHSI
MIPaLiBHUKY BiIMYyCTKH Oe3 30epekeHHs 3apo0iTHOI IIaTH 3a HOTo 3as8BOIO, SKIIO BiH BHiXaB 3a
Mexi TepuTopii YkpaiHm abo HaOyB cTaTyCcy BHYTpPIIIHBO IepeMilieHoi ocoOu, aie
TPHUBAJICTIO He Oibme 90 KaleHIapHUX JIHIB.

I y pasi, konu 11eii TepMiH 3aKiHUMBCSI, ajle MPAIliBHUK HE Ma€ 3MOTH ITOBEPHYTHUCS Ha
Micue poOOTH, BIH MOXXE BHKOPHCTaTH BapiaHT BIJIyCTKH 3a 3rojoro cTopiH. IIpore Tpeda
BPaxoBYBaTH, L0 LI MPAaBO POOOTOMABIISL, a HE 000B 30K, i BIICYTHICTH HOTO 3roJy Ha TaKky
BIJIYCTKY MOJKE CTaTH IiACTaBOIO JUIS 3BIIbHEHHS MpaIiBHUKA. TakoX HEOOXiqHO maM’TaTH i
Te, 0 Yac nepeOyBaHHs y Takid BiAMYyCTI He Oy1e 3apaXxoByBaTHUCS 10 CTaXy poOOTH, IO Ja€
MIPaBoO Ha IIOPIYHY OCHOBHY BiAMycTKy. TOX MpalliBHUK Ma€ MpaBo BUOOPY Ta TEBHi rapaHTii
JUTs 30€epeskeHHs CBOTO MICIIs poOoTH.
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Yactuny 2 c1. 13 3akony Ne 2136 3 MeTO0 yCyHEHHS NMPOTaIMH TE€X BJOCKOHAIWIN.
Bigrenep  mpusynuHeHHsS ~— nIii  TPYZOBOTO  JOrOBOpY  O(QOPMIIIOETBCS ~ HAKa3oM
(pO3MOPSIKEHHSAM) pOOOTOIABIL, B IKOMY, CEPE/]] IHIIIOr0 HEOOX1THO 3a3HAYUTH: 1H(HOPMAIIIIO
PO NMPUYHMHY NPU3YIHHEHHS, Y TOMY YHCIIi PO HEMOXKJIMBICTH 000X CTOpPIH BUKOHYBAaTH CBOI
000B’s13KM Ta crmocid oOMiHy iH(pOpMaIi€o, CTPOK MPUIYNUHEHHA Aii TPYAOBOTO JOTOBOPY,
KUTBKICTh, KaTeropii i mpi3Buimia, imM’sl, o OaTbKOBI (32 HAsBHOCTI), peeCTpaliifHUA HOMEp
00JIKOBOT KapTKH IIATHUKA MONATKIB abo cepis Ta HoMep macmopTa (st (i3HIHUX 0cib, gKi
Yyepe3 CBOI PeiriiiHi mepeKOHaHHS BiMOBISIOTBCS BiJl MPHHHATTS PeeCTpaliifHOro Homepa
00JIKOBOI KapTKH IUIATHHKA IMOMATKIB Ta TOBIIOMIIIN MPO i€ BiIMOBITHII KOHTPONIOIOYUIT
OpraH i MarTh BiIMITKY y IAacHopTi) BiATIOBIAHWX MpPamiBHHAKIB, YMOBH BiIHOBICHHS il
TPYLOBOTO JOTOBODY.

Takox Ttpeba BpaxoByBath, o 3 19 jumHs 2022 poky Aif0TH 3MIiHH 1 JuIs
po0OTOAABIIIB, /Ie 3a3HAYEHO, L0 Y Pa3i yXBaJEHHs PILIEHHsS PO CKacyBaHHs HPU3YITUHEHHS
Il TpyJOBOTO JOTOBOPY A0 NPUIMHEHHS a00 CKacyBaHHsS BOEHHOTO CTaHy OCTAaHHIH IMOBHHEH
3a 10 KaneHjapHUX IHIB 1O BiJHOBJICHHS Jii TPYZOBOTO JOTOBOPY IOBIJIOMUTH MpalliBHUKA
PO HEOOXiMHICTH cTaTh 10 podoTH.

VY BUmaakax mpo MpU3yNMUHEHHS Il TPYJOBOTO JOTOBOPY, YKIAIECHOTO 3 IOCAJOBUMH
0oco0aMy [Iep)KaBHUX OpraHiB Ta OPraHIB MICIIEBOTO CaMOBPSAYBaHHS IOMIOHMI Haka3
(po3mopsKeHHs), TMOTPIOHO MOTOMUTH 3 BIMCEKOBOIO aIMIiHICTpAIli€I0, KA 3MIHCHIOE CBOL
MTOBHOBa)KCHHS HAa BiANOBIOHIM TepuTopii (BIMICHKOBI agMiHicTpamii HacelIEHUX IYHKTIB Ta
paiioHHI BiliCEKOBI agMiHICTpallii, a 3a iX BiICyTHOCTI — 00acHi).

OxpeMo JIOLUIBHO 3a3Ha4uTH, WO 4. 3 cT. 13 3akony Ne 2136 nependaueHo rapanrii
JUIsl TIPAIliBHUKIB HAa Yac NPHU3YIHHEHHS TPYJOBOTO NOTOBOPY. Y pa3i HE3roau BU3HAYECHO
NpaBoO MpalliBHUKa 0COOMCTO a00 3a NOPYUYSHHSM uepe3 MPOQCHiIKOBUIA OpraH OCKap>KUTH
BIZMOBIMHUN Haka3 (pO3MOPS/KEHHS) A0 LEHTPaJbHOTO OpraHy BHKOHAaBYOI BIIAJH, LIO
peanizye JIepkaBHY MOJITUKY 3 IUTaHb HArJsly Ta KOHTPOJIO 3a JOAEP)KaHHIM
3aKOHOJIABCTBA PO MPAI0 a00 HOro TEPUTOPIaIBHOTO OpraHy.

st poGoTOAABIIS pe3ynbTaTOM PO3TILILY i€l ckapru Moske Oyt npumnuc lepxnpari
PO CKAacyBaHHS IIbOTO Hakazy (PO3MOPSUKEHHA) abo Npo YCYHEHHS MOPYIICHHS
3aKOHOJABCTBa MO TMpamto B iHmMH crmocid. CTpoK BUKOHAHHS Takoro mpumucy — 14
KaJICHIapHUX JHIB i3 JHSA HOTO OTPUMAaHHS.

Bopnowac poboronmaBens TeX HATUICHHH NPaBOM OCKApXHTH IIeH MPUIHC Yy
CyIOBOMY TOPSIAKY MpoTsAroM 10 KajgeHIapHUX JIHIB.

3aciayroBye Ha yBary Te, IO 3aKOHOJABEIb HE 3aJIHIIUB 0€3 BPETyIIOBAHHI 1 TOJIOBHE
— BIJIIKOAYBaHHS BTPAa4YeHOi 3apOOiTHOT MJIaTH, rapaHTiiHUX Ta KOMIIEHCALIHHMUX BUILIAT 3a
yac MPU3YMUHEHHS il TPY0BOTO I0TOBOPY. IX y MoBHOMY 06CA3i MOK/IaIEHO Ha JepiKaBy, IO
3MIACHIOE BIMCHKOBY arpecito mpotu Ykpaiuu. Tomy Oyzae mouijgpHO, 100 pobOOTOmABEIlh
BHJIAB OKPEMO Hakas, 1o Oy/Je y MOJabIIoOMy IiJICTABOIO [T peasisallil 3a3HaueHOi HOPMHU
3aKoHy ITiji 9ac MPUTATHEHHS KpalHU-arpecopa /10 BiANOBIAaIBHOCTI 32 3aBAaHYy IIKOIY.

BucHoBku. 3 ypaxyBaHHSAM 3a3HAU€HOrO BHIIE MOXKHAa 3pOOMTH  BHCHOBOK, IO
CEMaHTHYHA CIIOPIIHEHICTh TEPMIHIB «IIPU3YIMHEHHS TPYIOBOTO JOTOBOPY» Ta (IIPUITMHEHHS
TPYZIOBOTO JIOTOBOPY» 1 «PO3IpBAaHHSI TPYIOBOTO JIOTOBOPY» HE MOXKYTh PO3IIISIIATUCS SIK CHHOHIMU.

[Ipu3ynuHeHHs [ii TPYAOBOTO JIOTOBOPY HE TATHE 32 COOOI0 NMPHUITMHEHHS TPYJIOBUX
BiTHOCHH 1 MOXe BiOyBaTHCS 3a iHII[IaTHBH OJHIET 31 CTOpIH, ajie¢ Ha CTPOK HE OLIbIIE HiX
nepiof; /ii BOEHHOTO CTaHy. 3a3HaYCHUI MEXaHIi3M JIMIIe THUMYacOBO 3YIHUHSE (aKTHUHI
TPYAOBI BITHOCHHH, aJi€ IOPUINYHO Jisl TPYAOBOIO AOTOBOPY HMPOIOBKYETHCS.

TakoXk «IIPU3YyNUHEHHS TPYIOBOTO JOTOBOPY» CYTTEBO BiJPI3HSETHCS BiJ| IMOHATTS
«IpOCTiit», OCKUIBKM Ha BIAMIHY BiJI OCTAaHHBOrO, Ha TMepioy Mil «IPU3YNHHEHHS
poOoToaBeIh BUMYIIEHO OOMEXEHHUH y MOXIIMBOCTI BHUIUIAYYBaTH MPAI[iBHUKOBI 3apoOiTHY
IJIaTy HaBiTh YacTKOBO, a i1 BHUIUIATA, SIK YK€ 3a3HAdyajocs BHUIE, Y MOBHOMY o0cs3i Oyme
TIOKJIaJIeHa Ha Jiep KaBy, 110 31HCHHIIA 30pOHY arpecito IpoTH YKpaiHH.
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ABSTRACT

Volodymyr Kyian. Regarding the temporary suspension of the employment contract
under martial law. The article is focused on the problem of scientific research of the legal mechanism of
the temporary suspension of the employment contract in connection with the introduction of martial law
on the territory of Ukraine due to the military aggression of the russian federation.

As a result of the research, it was concluded that the temporary suspension of the employment
contract is a temporary measure in the field of labor. The purpose of the study is to ensure the minimum
necessary rights and guarantees of employees under the conditions of compliance with the procedure
defined by the law.

The study considered changes to the national labor legislation, which were adopted in order to
protect the labor rights of employees in modern conditions. A scientific study of individual forms of labor
organization under martial law was conducted. The concepts of "“temporary suspension of an employment
contract”, "dissolution of an employment contract"”, "dismissal of an employee", "time off", "suspension
of an employment contract”, etc have been systematized. The introduction of legislative norms enabled
employees and employers to overcome crisis phenomena, reduce the number of layoffs, minimize
unemployment, and save jobs.

A new concept in labor law is being studied: "temporary suspension of an employment
contract”. Given that this is a new term in labor legislation, it needs scientific research and is relevant.
Taking into account the conducted research, a legal conclusion was made that the terms “temporary
suspension of the employment contract” and “termination of the employment contract" and "dissolution
of the employment contract"” cannot be considered as synonyms.

Suspension of the employment contract does not entail the termination of employment relations
and may occur at the initiative of one of the parties. This term can be no longer than the period of martial
law. Also, "suspension of the employment contract” differs from the concept of " downtime." In contrast
to "downtime ", during the period of "suspension of the employment contract”, the employer cannot pay
the employee a salary, and its payment in full will be entrusted to the state that carried out armed
aggression against Ukraine.

Keywords: employment contract, employee, employer, termination of employment contract,
dissolution, temporary suspension, downtime.
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