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In the author’s opinion the following should not be taken into account when making a decision on
removal from office: the severity of the crime, because the qualification of the crime may change; lack of the
person's status as a suspect, because the person's deprivation of the opportunity to destroy evidence occurs
before he acquires such status; the suspended person has children or harm to other persons, because the decision
to suspend him from office is made for a short period of time and cannot significantly harm them. Also,
removal from office does not apply to other persons, and it seems strange to require the investigator to identify
everyone who could be harmed by such a measure. If we talk about the negative impact of removal from office
on other persons, then why not ask the question about such an impact of the conviction of this person.
Logically, it is necessary to refuse her criminal punishment, because it will harm others. The public interest
should dominate here — the effectiveness of the investigation.

In connection with this, it is proposed to exclude these circumstances from the legislation
(exclude part 2 from Article 157 of the Criminal Procedure Code of Ukraine).
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BUKJIa[1a4

(AninponemposcoKutl OepicasHull yHieepcumem
sHympiwHix chpas, M. J{Hinpo, Yxpaina)

AKTYAJIBHI IINTAHHSA IOJ0 INTPOBEJAEHHS
CJITYMX (PO3IIYKOBMX) A1 HA IIIJICTABI YXBAJIA
CJ1Ia4oro cygar ma44AC BOEHHOI'O CTAHY

Peayrii BUMararoTh MUTTEBOI peakmii Ta HassBHOCTI IIPaBOBOT perylaMeHTaNil sIK MaTepialbHUX, TaK
i mpoLecyansHUX HOPM Ha BIJIIOBIHI BUKJIMKH. BpaxoByroun 3anpoBakeHnii B YKpaiHi BOEHHHH CTaH,
PO3TIIIHYTO TPaBOBi ACTIEKTH 3MiH, SIKi BifOyIHCh B KPUMIHAJIBHOMY HPOLECYATLHOMY KOJEKCI YKpaiHu
3 IMOYaTKy MOBHOMACIITA0OHOTO BTOPTHEHHS POCIHCHKOI (peniepallii Ha TEPUTOPIIO HALIOI AEPHKABH.

BignoizHo m0 uymHHOTO 3akoHYy VYkpaiHum «[Ipo mpaBoBHiI pPEXHM BOEHHOTO CTaHY»
BU3HAYAETHCA HENPHUIIYCTUMICTh TNPUIHMHEHHS IIOBHOBAKCHb OPTaHiB JEp>KaBHOI BIAAM, IHIINX
JIep’)KaBHUX OPTaHiB B yMOBaX BOEHHOTO cTaHy [5]. L[ HopMma 3akoHy 4iTKO BHCBITIIIOE Te, IO Y Hepiox
Iil IPaBOBOrO PEXHUMY BOEHHOTO CTaHy HE MOXKYTh OyTH INPUIIMHEHI MOBHOBa)KEHHS CYJIB, OpraHiB
MpOKypaTypu YKpaiHH, OpraHiB, IO 3IHCHIOIOTH ONEPAaTUBHO-PO3IIYKOBY MiSUIBHICTH Ta JIOCYIOBE
po3criTyBaHHs.

Knwuoei cnosa: crioui (poswyxosi) Oii, Heeracwi caioui (po3uykogi) Oii, 0ocydose
PO3CNi0y6anHs, OIHAHHA, KPUMIHATbHE NPOBAONCEHHS, YX8ANA Ci04020 Cy00i, GOEHHUL CMAH, 3MIHU 00
KpUMIHATIbHO20 NPOYECyanbHO20 3aKOHOO0ABCEA.

IMocranoBka mpodJjeMu. Y CTAaTTI 0XapakTEPU30BAHO CYYaCHHW CTaH IPOBEICHHS
OKpPEMHMX BUIB CIIJUUX (PO3LIYKOBUX) JIiil il 4ac JOCYIOBOTO PO3CIiAYBaHHS KPUMiHAIBHUX
NPaBOIOPYILIEHb, BYMHEHHMX B YMOBaX BOEHHOTO CTaHy, Ta PO3MJSIHYTO HUTAHHS
HaJIaro/PKEHHsT TiCHOT Ta edekTHBHOI B3aeMOIil OpraHiB JIOCYJOBOI'O PpO3CIiIyBaHHI 3
oTepaTHUBHUMH Mifpo3ainamMu. OIiHEHO BIUIMB Ta POJb KOXHOTO cy0’eKTa, sIKUi Oepe ydacTs
i 9ac MPOBEICHHS OKPEMHX BHIIB CIIMIUX (PO3IIYKOBHX) i, TO3BLT Ha TPOBEICHHS SIKUX
HaJIaHO CIIJUUM CYZJICIO.

AHaniz nmyOnikaniii, B fKHX 3am04aTKOBAHO BHpilmleHHs nie€i npodaemu. Y
HAyKOBIH JliTepaTypi OKpeMi acHeKTH TIIPOBEAEHHS CIiauux (pO3MIyKOBUX) Mi Oynm
MPEeJIMETOM HAYKOBUX JIOCHIIKCHb TakuX HaykoBiiB, sk: HO. Anenin, [. BuxoBcbkwid,
B. l'anaran, B. I'onuapenko, 0. I'pomesuii, B. Xypasens, B. 3enenenpkuii, O. Karmnina,
B. Ky3pmiuoB, O. Jlapin, JI. JloGoiiko, I. Jlysrin, €. Jlyk’sHunmkoB, O. MuxaiiaeHko,
M. Muxeenko, B. Hop, M. Tloropemnpkuii, C. CraxiBcekuii, M. Ctporosud, JI. VYnmanosa,
B. ®apunnnk, 0. Yoproye, C. Uleiidep, B. [Heniteko, B. MIubiko, M. lymuno ta iH.
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BonHowac po3BuUTOK Hayku, pedOpMyBaHHS 3aKOHOJABCTBA, a TAaKOX (opMyBaHHS
BiJINIOBIJTHOT MPaBO3aCTOCOBHOI MPAKTHKH CTaBJIATh HOBI 1 HOBI 3aBIaHHS, IO MOTPEOYIOTh
CBOT'O BUPILLICHHS, 0COOJIMBO B YMOBaX BOEHHOT'O CTaHy.

Mertoro craTTi € po3pobka mpoOieM periaMeHTallii H 3a0e3MEUCHHs MPOIeCYalbHOT
JiSUTBHICTH Ni3HABAY, CIITYOTO Ta IMIPOKypopa i 9ac MPOBEACHHS CIIIIHNX (PO3IIYKOBUX) Iii,
IUIAXIB IX BHPIMICHHS, a TaKoX (OPMYBaHHS INPOIO3HIIN, COPSIMOBAHNX HA BJIOCKOHAICHHS
KPUMIHAJIBHOTO  TIPOIECYadbHOTO  3aKOHOAABCTBA  YKpAiHM  IIOAO  BPETYITIOBAHHA
MpOIeCyalbHOI  JisNTBHOCTI TOCAmoBHX OCi0, SKi 3OIHCHIOIOTH Ji3HAHHA Ta [IOCYAOBE
PO3CITigyBaHHS B yMOBAaX BOEHHOTO CTaHYy.

Buknan ocHoBHoro marepiany. Hacammepen 3azHaunMo, IIO TOPSAOK NPOBEICHHS
cnmiguux (pO3LIYKOBHMX) i Ha MiACTaBI YXBalIM CIIJUOrO CYyIJi PETYIIOETHCS HHU3KOIO
HOPMaTHBHO-TIPaBOBUX aKTiB, Hacammepexa, le Koncturyuiss Ykpainu ta KpuminanbHuii
npouecyansHuil kogeke Ykpainu (nani — KIIK Ykpainn).

IponecyanmpHi mii  mijg Yac JAOCYIOBOTO PO3CHiAyBaHHS, HE3AJICKHO BiT iX
Oe3rnocepeIHbOTO 3aBIAaHHsI, CIPSIMOBAHI Ha MOBHE, BCEOIUHE Ta HEYNEPEIKeHE JTOCHIIKEHHS
KPUMIHAJBHOTO IPOBADKEHHA. Y TaKOMY 3HaYCHHI BCi MPOIECyalbHi Iii Ai3HaBada, CIIia40ro,
MPOKypopa y KpHUMiHAIFHOMY IPOBADKCHHI, 37aBajiocs O, MOBHHHI HA3MBATHCS CIiTIAMU.
OpHak B OPUAWYHIN JTiTEepaTypi NPUHHATO HA3UBATH CIITIMMU JIAIIE Ti MPOIECYabHI Tii, sIKi
Ha BiqMiHY BifJ iHmHX (0OpaHHA 3aMOODKHUX 3aX0JiB, PO3’ICHEHHS MpaB YIacHUKAM MpOIeCy
TOIIO), CTIPSIMOBAaHI Ha BUSBIICHHS, TIEPEBIPKY 1 3aKpilICHHS AOKa3iB [3].

VY wactuni 1 crarti 223 KIIK VYkpainm BmsHaueHo, mo: «Cuiggi (po3mrykosi) mii €
JisIMH, CIIPAMOBaHMMHU Ha OTpHMaHHs (30MpaHHs) JOKa3iB abo NepeBipKy BXE OTPUMaHUX
JIOKa3iB Y KOHKPETHOMY KPHMIiHAJIbHOMY ITPOBAKEHHI».

BignoginHo no KITK Ykpainu ciigui (po3irykoBi) Ail NOAUISIOTE Ha ABI Tpyn [2]:

1. Cnioui (poswiykoei) 0ii, TOOTO [ii, sIKi CIPSIMOBaHI Ha OTpUMaHH (30MpaHHs) T0Ka3iB
a0 nepeBipKy BXKe OTPUMaHHX JIOKa3iB Y KOHKPETHOMY KPHMiHAILHOMY ITPOBaPKEHHI.

2. Heenacui cnioui (poswyxogi) Oii — 1e pI3HOBUA CHiguuX (pO3LIYKOBHX) MiH,
BIZIOMOCTI IIpO (haKT Ta METOY NPOBEACHHS AKUX HE MiIATaf0Th PO3TOJIOIICHHIO.

[MocnmimoBHICTP Ta KUIBKICTH CHiAYUX (PO3MIYKOBHX) i Ta HETJIACHUX CIIAYUX
(po3mrykoBHX) Aiif, AKi HEOOXiTHO TPOBECTH y KPHMiHAJIHLHOMY IPOBAKCHHI HA IIiICTaBi
YXBaJH CIIAYOTO CYIII, 3aJIC)KUTh BiJl KOHKPETHUX O0CTAaBMH 1 MOBUHHI BU3HAYAaTHUCH 0CO00T0,
sIKa TIPOBaJUTh JOCYIOBE PO3CIiAyBaHHS a00 Ai3HAaHHA. Y HEOOXiIHHMX BHIAJKax L€ TaKOoX
MOXYTh BHUPIIIYBaTH MPOKYpPOpP, KEPIBHUK OpraHy JOCYAOBOTO PO3CIiJyBaHHS Ta KEPIBHUK
oprany nizHaHHs [4].

He 000B’sI3KOBO y KOXXKHOMY KPHUMIHaJIbHOMY IMPOB/KEHHI IMPOBOJUTH BCi CIifyi
(po3urykoBi) ail, nependoaveHi 3aKOHOM.

3akoH mepenbauae MPOBENEHHs CIiguuX (PO3IIYKOBMX) Jid Ha TiJCTaBl yXBallkd
CJITYOTO CYAJ TAKUX SIK OIS (MPUMILEHHS YU IHUO020 80JI00IHHS 0coOU) Ta OOIIYK, a TAKOXK
BCIX HETJIACHUX CIITYHX (PO3MIYKOBUX Aiif) [3].

3akonom Ykpainu «IIpo mpokypaTypy» BH3Hau€HO IpaBOBiI 3acaxd opraHizamii i
JISTIBHOCTI  TIPOKYpaTypu YKpaiHH, CTaTyc IPOKYpOpiB, a TAaKOX CHCTEMY HpPOKypaTypu
VYkpainu. Harmsin 3a onepskaHHsAM 3aKOHIB OpraHaMHy, II0 MPOBaJATh ONEPaTHBHO-PO3IIYKOBY
TISUTBHICTD, Ti3HAHHS, JOCYIOBE CIIJCTBO, BIANOBIOHO A0 M. 3 4. 1 cT. 2 3aKOHY BH3HAYCHO
onHiero 3 QpyHKIIH mpokypaTypu [6].

Y unnnomy KITK Ykpaiuu noBHOBa)XEHHS NMPOKYPOPiB 3a(hiKCOBaHO 3 BU3HAYEHHAM iX
SK Ccy0’exkTiB y pi3Hux ¢opmax. Lle 1 mnpouecyaibHMH KepiBHHMK, 1 KEpIBHUK OpraHy
MIPOKYpPAaTypH, i MPOKYpOp, KK MPOBOJIUB €KCTPAIHUIIHY MEpeBIpKY, i 5K ciayk00Ba ocoda
opraHy MpOKypaTypH BHIIOrO piBHS, MPOKYpop BHUIIOro piBHS. KpiM TOro, 3miHCHIOETHCS
MTOCHJIaHHS Ha TOBHOBAYKEHHS OPTaHy MPOKYpPaTYpPH, IO Ji€ B 0c00i CBOIX KepiBHUKIB.

Pons mpokypopa mij 4Wac TpOBEAEHHS JOCYIOBOTO PO3CHTiIyBaHHS — 3iHCHEHHS
Harysiay 3a JIOJep)KaHHAM 3aKOoHIB Yy (OpMi IPOLECyaIbHOTO KEpiBHHITBA JOCYAOBHM
posciigyBanssaMm (4. 2 cr. 36 KIIK Vkpainm) [2]. Bapro 3a3HaunTH, mo us ¢opma ydacti
IIPOKYpOpa B JOCYIOBOMY PO3CIIiTyBaHHI HE KOHKPETU3YETHCS 3aKOHOAABIIEM.

Crarrero 41 KIIK Ykpainu Bu3HaueHHMH YITKHMH IEpeiik ONEpaTHBHHUX MiAPO3MILIB
IIPaBOOXOPOHHMX OpraHiB YKpaiHW, IO 3/IHCHIOIOTH ciiadi (po3IIykoBi) aii Ta HerniacHi
cimiai (pO3UIyKoBi) Aii B KpUMiHAIFHOMY NMPOBAPKEHHI 32 MICHMOBHM JOPYYEHHIM CIIiAY0TO,
mpokypopa. Ilix yac BUKOHaHHS TOpY4YeHb CIIiAU0ro, MPOKypopa CIiBPOOITHUK ONEpaTHBHOTO
MiAPO3MITY KOPHCTYETHCS TMOBHOBAXKEHHAMH ciimgdoro. CHmiBpOOITHHKHM — ONEpaTHBHHUX
migpo3mimiB - (KpiM  HiAPO3AUTY  IETEKTHBIB, MiAPO3AUTy BHYTPIIIHBOTO  KOHTPOIIO
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HanionaneHoro asrtukopynuifitoro Omopo VYkpaiHM) He MaloThb IIpaBa 3JIiHCHIOBaTH
mpoIecyaibHi Jil y KpUMiHATBHOMY MPOBAKCHHI 32 BIACHOIO IHII[IaTHBOIO a00 3BEpTATHCS 3
KJIOMOTAHHSIMH JIO CIIIAYOTO CYJJIi YU MTPOKYpopa.

PosrisHemMo Ha mpukianl ciigdy (po3IIyKOBY) Ail0 — OOUIYK, sIKa HPOBOJUTHCS SIK
MIPaBUJIO TUTHKU HA MiJCTaBl YXBaJH CIITIOTO CYAII.

OO6myk (ct. 234 KIIK Ykpainm) — 1ie Bpery/nboBaHa KpUMIiHAJBHAM IIPOLECYaTbHUM
3aKOHOM clligda (pO3IIyKoBa) [isi, sKa CHpsSMOBAaHA Ha OTPUMaHHS (30MpaHHS) AOKa3iB abo
MIEPEBiPKy BXKE OTPUMAHUX JOKA3iB Y KOHKPETHOMY KPUMiHAIEHOMY ITPOBAKCHHI.

[TigcTaBamMu 1S IPOBEICHHS OOITYKY € HASBHICTh TOCTaTHIX BiIOMOCTEH BBa)KaTH, IO
3HAPSAA KPUMiHAIBHOTO TIPABOIIOPYIICHHS a00 MalHO, sAKe OyIio 3700yTe y pe3ynbTari ioro
BYMHEHHS, @ TAKOX PO3IIYKyBaHa 0c00a 3HaXOAATHCS B IIEBHOMY NPUMILIEHHI a00 Micli 4M B
Kol He Oynp ocobu. Sk mpaBwio, i (akTH4HI JlaHi OTPUMYIOTHCS, HANpHKIa], MiJ 4ac
JIONIUTY CBIJIKIB, IMiJJO3PIOBAHUX 200 MPOBEICHHS 1HIIMX CIIUUX Y MPOLECYTbHHUX JIiH.

MeToro mpoBefieHHS OONIYKY € BHABJICHHSA Ta (hikcallii BIIOMOCTEH Mpo OOCTaBUHH
BYMHEHHS KPHMIHAJbHOTO IIPABONOPYLICHHS, BIIIIYKaHHS 3HApSAAs KPHUMIHAIBHOTO
MpaBoONOpYyIIEHHS a00 MaifHa, sike Oymno 3m00yTe y pe3ynbTaTi HOro BYMHEHHS, a TaKOX
BCTaHOBJICHHS MiCIIE3HAXO/KEHHS PO3IIyKyBaHUX 0cib [3].

VYkpaiHa € AeMOKpaTHYHOIO, NPAaBOBOIO JEprkaBoio, KOHCTHTYIS AKOI IPOroJoirye
mpaBa 1 cBOOOAM IIOOWHHM HEBINUY)KYBAaHHNMH Ta HETOPYIIHUMH. Bci 3akoHM Ta iHII
HOPMAaTHBHO-TIPAaBOBI aKTH IPYHTYIOTbCS Ha NPHHIMIIAX BEPXOBEHCTBA IpaBa Ta 3aKOHHOCTI,
0 O3HAa4Ya€ HENONMYCTUMICTh 3BYXKCHHSA 3MICTY Ta 00cATy ICHyIOUMX TpaB 1 cBOOOZ,
3aKpIIIEHUX OCHOBHUM 3aKOHOM JIepIKaBH.

3aBoaHHSIM MPAaBOOXOPOHIIB € 3a0e3MedYeHHs 3axHCTy ocCi0 BiJ KpUMIHAJIBHHX
MPaBOIOPYIICHb, a TAKOX OXOpPOHA IIpaB, CBOOOJ Ta 3aKOHHHX IHTEPECIB YYaCHHKIB
KPUMIiHaJIBLHOTO TIPOBA/KCHHS Ta BXKUTTS 3aX0/1iB 11010 BiIIIKOAYBaHHS 3aBJaHUX 30UTKIB.

Bianosiaxo 10 ct. 3 Konctutymii YKpaiHu, JIOAUHA, 1 )KUTTS 1 30POB's, YeCTh 1 TiIHICTS,
HEJIOTOPKAHHICTH 1 Oe3Ieka BU3HAIOTHCS B YKPaiHi HAMBHIIIOK COMIANTBHOO MiHHICTIO [1].

[IpaBa i cBOOOIM TFOAWHY Ta IX TapaHTii BU3HAYAIOTH 3MICT 1 CIIPSMOBAHICTh MisIIBHOCTI
nepxaBu. JlepkaBa BIONOBiZae Iepen JIOAWHOK 3a CBOKO MiSIbHICTB. YTBEpIKEHHS 1
3a0e3neueHHs MpaB i CBOOO IFOAWHU € TOJIOBHIM 00OB'SI3KOM JICpIKaBH.

BinnosigHo mo ct. 30 KoHcTutymii YKpaiHn KO)XKHOMY TrapaHTYeETbCs HEAOTOPKaHHICTh
xumIa. He [omyckaeTscsi NPOHMKHEHHS [0 JKHTJIAa YU JO IHIIOTO BOJIOAIHHSA OCOOH,
NPOBEJICHHS] B HUX OIJISIIYy 4YM OOIIYKY iHaKile SK 3a BMOTHBOBAHUM DIlllEHHAM cyny. Y
HEBIJKJIaJHUX BUIAJKaX, IOB'I3aHUX 13 BPATYBAaHHAM OJKUTTS JIOJEH Ta MaifHa 4Yu 3
OesrnocepeiHIM TIepeciilyBaHHsIM OCI0, sIKi IMiJ03PIOIOTHCS Y BYMHEHHI 3JI0YMHY, MOXIMBHA
IHILWIA, BCTAHOBJICHHH 3aKOHOM, MOPSJIOK NPOHUKHEHHS JI0 KHTJIA YU JIO 1HIIOTO BOJIOJIHHS
0co0u, IPOBEACHHS B HUX OrJIsiAy 1 00myky [1].

OO1IyK MPOBOJMTHCS HA MiACTaBl yXBaiu ciigyoro-cyam (4. 2 cr. 234 KIIK Ykpainu).
VY pasi BiIMOBH y 3a/JI0BOJICHHI KJIOMOTaHHS IPO O3B HA OOIIYK JXUTIA YH IHIIOTO
BOJIOZIIHHS 0COOM CITiTYMi, MPOKYPOpP HE Ma€ Mpasa MOBTOPHO 3BEPTATHCS A0 CIIIOTO CYI 3
KJIOTTOTAHHSAM TIPO JI03B1JI HA OOIIYK TOTO CAMOTO JKUTJIA YH IHIIOTO BOJOIIHHA OCOOH, SKIIO Y
KJIOTIOTAaHHI HE 3a3Ha4eHi HOBI 0OCTaBHHH, SIKi HE PO3TILIATHCS CIIIINM CYAICTO.

KrnonoTanHs npo HagaHHs JO3BOJTY Ha MTPOBEICHHS OOLIYKY ITOBUHHO OyTH PO3TIITHYTO
y cyli B IeHh HOTO HAIXOKCHHS 32 YYACTIO CIIITYOro abo mpokypopa (4. 4 ct. 234 KIIK
VYkpainu). CTpok Aii yXBaju CI40r0o CyAJi MpO JO3BiJ HA MPOBEICHHS OOIIYKY HE MOXKE
MIEPEBUILYBATH 00H020 Micsays 3 OHs nocmarnosienns yxeanu (4. 2 ct. 235 KIIK Ykpaian).

YxBana Caiayoro Cymai mpo MO3Bi Ha OOIIYK YKHUTJIA YU IHIIOTO BOJIOAIHHS 0COOU
HaJla€ MPaBO MPOHUKHYTH 0 JKUTJA YM IHIIOTO BOJIOAIHHS 0coOu nuie ofauH pa3 (4. 1 cr. 235
KIIK Vkpaian). O6mIyk Ha mifcTaBi yXBajld CITYOTO CYAJi IIOBUHEH HMPOBOIUTHUCS B 00Cs3i,
HEOOXiTHOMY ISl TOCATHEHHS MeTH o0myKy (4. 5 c1. 236 KIIK Ykpainn).

OOuIyk JKMTJIa 4Y¥ IHIIOTO BOJOIIHHA OCOOM Ha IIiJCTaBi yXBald CIITYOTO CYyIAL
MIOBUHEH BiZI0YBATHCS B 4ac, KOJIM 3aB/IAETHCS HAaMEHINA IIKOJ1a 3BUYaHUM 3aHSATTSM 0COOH,
sKa HUMH BOJIOJIIE, SIKIIO TUIBKM CIITYMH, NMPOKYpOp HE BBa)KaTHME, IO BHKOHAHHS TaKoi
YMOBH MOXe€ CYTTEBO 3aIIKOJUTH MeTi 001yKy (4. 2 cr. 236 KIIK Ykpainm).

OOmryk abo orisy *KUTJIAa YK IHIIOTO BOJIOJIHHS 0COOH, 0OLIYK 0COOM 3/1iHCHIOIOTHCS 3
00OB’SI3KOBOI0 YYaCTIO HE MEHIIE JIBOX MOHITHUX HE3aJIe)KHO BiJi 3aCTOCYBaHHs TEXHIYHUX
3aco0iB ¢ikcyBaHHS BinmoBigHOI ciiguoi (po3mrykoBoi) mii (4. 7 cr. 223 KIIK Vkpainm). dns
yd9acTi B IPOBEACHHI OOIIyKy MOKe OyTH 3alpOIIeHUH MOTEPIINMA, TiT03pIOBaHNH, 3aXUCHHUK,
CHemiajicT, MPeICTaBHMK Ta 1HII yYaCHUKH KpUMiHaJIBHOTO TpoBamkeHHs (4. 1 c1. 236 KIIK
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VYkpainu), ki MaroTh IPaBo pOOUTH 3asBH, L0 MIJUIATAI0Th 3aHECEHHIO JI0 IIPOTOKOJY OOIIYKY
(a. 8 ct. 236 KIIK Vkpaiuwn).

[lepen moyaTkoM BHKOHAHHS YXBalIM CIIJUOTO Cy/UIi 0COOi, SIKa BOJIOAIE XUTIOM YU
IHIIUM BOJIOJIIHHSM, a 3a 11 BIICYTHOCTI — IHIIIH MPUCYTHIA 0c0o0i MOBMHHA OyTH Mpe’siBIICHa
yxBaja i HamaHa ii xomis (4. 3 cr. 236 KIIK Vxkpaimm). Cuigumii, mpoxypop mix dHac
MpOBeICHH OOIIYKy Ma€ MpaBO BiZKPUBATH 3aKPHUTI MPHUMIIMICHHS, CXOBHWINA, pedi, SKIIO
ocoba, TPUCYTHS TPH OOIIYKYy, BIAMOBIAETHCS iX BIXKpUTH ab0 OOUIYK 3IIHCHIOETHCS 3a
BigcyTHOCTI 0ocib (4. 6 ct. 236 KIIK Ykpainn).

3a pimeHHSAM CHiA90T0 YH TPOKypopa Moke OyTH TpPOBENCHO OOIIyK oci0, sKi
nepeOyBaloTh B JKUATII YH iHIIOMY BOJIOJIHHI, SKIIO € JOCTATHI IiJICTABH BBAXKATH, II0 BOHU
NIPUXOBYIOTH NpU €001 mpeaMeTy abo JOKYMEHTH, SIKi MaroTh 3HAYCHHS Uil KPUMIHAIBHOTO
npoBapkeHHs. OOIyk 0coOM MOBHHEH OyTH 3ailicHeHWH ocobamu Tiei xk crati (4. 5 cT. 236
KIIK Ykpainn).

IMpn o6myky MoxyTb OyTH BHIYYeHI pedi, JOKyMEHTH W 3aTpuMaHa oco0a, It
BUSIBJICHHS SIKUX MTPOBOAUBCS 00uIyK (1. 6 4. 2 ct. 236 KIIK Ykpainu). [Tpu oOumryky ciiguni,
MIPOKYpOp Mae IMpaBO TPOBOAWTH BHUMIpIOBaHHSA, (poTorpadyBaHHS, 3BYKO- UM BiJ€03aImcC,
CKIIaaTH TUIAaHH 1 CXEMH, BUTOTOBIATH TpadiuHi 300pakeHHS OONIYKYBAHOTO JXHUTIA YU
IHIIOTO BOJIOAIHHS OCOOHM YW OKPEMHUX peueil, BUTOTOBIIATH BIIOWUTKHU Ta 3IMIMKH, OTJISIATH i
BIUTy4YaTH pedi 1 JOKyMEHTH, SIKi MAlOTh 3HAUCHHS JJIsI KpUMiHAIBHOTO TIPOBA/KEHHS.

3a pesynpTaTaMH IPOBEACHHSA OOMIYKY CKiamaeTrbes mportokon  (cr. 104 KIIK
VYxpainn), e BCi BIWIy4eHi MpeaMeTH, JOKyMEHTH abo MiHHOCTI MMOBHHHI OYTH IepepaxoBaHi i
ONMuCaHi 3 TOYHMM 3a3HAYEHHSM IX KUIBKOCTi, MIpHM Bard, IHAMBIIyaJbHHX O3HAK 1 TIO
MOJIMBOCTI BapTocTi. J[o mpoTokosy B pasi motpedu momydarothes gogaTtk (cr. 105 KIIK
VYkpaiHn).

BimmoigHo g0 ct. 8 €BpoONEHchKOT KOHBEHINI MMPO 3aXUCT MpaB JIFOJUHH 1
OCHOBOIIOJIOXHUX cBoOoA Bix 04 smcromazna 1950 poxy (KoHBeHIis) koXkeH Mae mpaBo Ha
MOBary J0 CBOTO MPUBATHOTO i CIMEWHOTO UTTS, MO CBOTO JKHTJIa i KopecmoumaeHiii [7].
Opranu Jep>kaBHOI BIaAW HE MOXYTh BTPYYaTUCh Y 3IMCHEHHS IbOTO IIPaBa, 3a BHHATKOM
BHMAJKIB, KOJH BTPYYaHHSA 3IIHCHIOETHCS 3TiMHO 13 3aKOHOM 1 € HEoOXigHHUM ¥
JEeMOKPAaTHIHOMY CYCHUIBCTBI B iHTepecaX HaIliOHATHHOI Ta TPOMAICHKOi O€3MeKH Yu
€KOHOMIYHOTO I00poOyTY KpaiHu, ais 3amoOiraHHs 3aBOPYIICHHSAM YH 3JI0YHHAM, IS
3axHCTY 3I0POB'S Y1 MopaJti 200 [T 3aXHCTY MpaB i CBOOO] IHIIHX OCi0.

Buunemu npaktuky Bepxosroro Cyay Ykpainu (nami BCY) momno po3risiny cyaamu
KJIOTIOTaHb Ha MPOBEACHHS OONIYKY JKUTJIA YM {HIIOTO BOJOMAIHHSA ocobu [8], cyan 3 meroro
HaJIe)KHOTO JIOTPUMaHHSI BUMOT, 3akpimiennx y KoHBeHIii, mig yac po3misay KIONOTaHb PO
o0lIyK BpaxoBYIOTh MpaBOBi Mo3ulii €Bporeiickkoro cyny 3 mpas moaunau (nani €CILI),
chopmynboBaHi HUM y pimieHHsx «ParymHa npotm  Ykpainuy, «[lomimyk  mpoTH
VYkpainuy, «Bacunbuyk npotu Ykpainuny, «1'00BaHb IPOTH YKpaiHW».

B mpakrtumi gacto TpamisieTbes, MO OOIIYK IPOBOJATH ONEPATHBHI NPalliBHUKH 3a
HasiBHOCTI JopydeHHs ciuigdoro. OpHak, Ie HE BIANOBiNA€ BHMOTaM 3aKOHY, TPO IO
3a3naueHo B [locranoBi BCY y crpasi Ne 466/896/17 Bin 29.01.2019 p. [9]. Orxe, monoxeHHs
. 3 4. 2 cr. 40 KIIK Ykpaiau npo HasBHICTB y CJiTYOTO IpaBa JOPYIATH IPOBEACHHS CIITINX
Jii OTMepaTUBHMAM MifpO3AijdaM B JAHOMY BHIAIKy HE MiUIATalOTh 3aCTOCYBAHHIO, OCKUIBKH
MIPSIMO CyIepedaTh BUMOTaM 3aKOHY IOJI0 TIOPSAIKY MPOBEICHHS OOIIyKY.

ITix wac npoBezeHHs OOWIYKIB Maike y BCIX BHUIAJKaX € MPUCYTHIMH OINEpaTHBHI
MPAaLiBHUKH, Ta HE y BCIX BHIAIKaX MPOBEACHHS Ciiauoi aii (0OIIyK) MPUCYTHIH MPOKYpPOp
(IporiecyanbHUii KEPIBHUK).

YXBajiow CIiA4oro-Cy/yii J03Bi1 Ha MPOBEACHHS OOIIYKY HAIA€ThCS CIIIUOMy abo
mpokypopy. IlepeOyBaHHS ONEpaTHBHUX MPALiBHUKIB Yy JKATIOBHUX NPHUMIMEHHSI 0e3
BIMOBIAHOTO J03BOJY (yXBaJM CIIIYOTO-CYAJI) TiJg dYac TPOBEJACHHS OOIIyKYy € He
NIPUIYCTUMHM, 4uM Trpy0o mopymytotecs Koneruryniss Ykpainu, €Bponeiicbka KonBeHmis
PO 3aXWCT TpaB JIFOJUHH 1 OCHOBOIIOJNOXKHHUX cBoOOn Bim 4 smcrtomama 1950
poky (Konsenuist), a Takoxx KITK Ykpainu, mo B mojaiapnioMy MOKe MPUBECTH IO BU3HAHHSA
JIOKa3iB OTPUMaHHUX ITij] 4ac OOLIyKYy HE JAOITyCTUMHMHU.

Heo0xinHo 3a3HaunTH, mo 3akonoM Ykpainu «[Ipo 3atBepmxenns Yxkasy [Ipesnnenta
VYxpaian "IIpo BBeeHHS BOEHHOTO cTaHy B YKpaiHi"» Bix 24.02.2022 p. Ne 2102-1X [5], OyB
3atBepukeHnit Yka3 [Ipesunenta Ykpainu «IIpo BBeIeHHS BOEHHOTO CTaHy B YKpaiHi», KU
B mojanmsmioMy OyB mposoHroBaHwi Yxka3zom Ilpesumgenta Ykpainu «lIpo mpomoBKeHHS
CTPOKY [Iii BOEHHOTO CTaHy B YKpaiHi» Ta BiANOBIHO 3aTBep/KEHHMH 3aKOH YKpaiHU Bif
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22.05.2022 p. Ne 2263-IX.

Tpeba HaronocuTH, IO BU3HAYEHHS IMOHSATTS BOEHHHMH CTaH nependauyeHO B 3aKoHI
VYxpainu «IIpo npaBoBuii peskuM BoeHHOTO crany» Big 12.02.2015 p. Ne 389-VIII, BixnosigHo
JI0 SKOTO BOEHHHWH CTaH BHM3HAYAETHCS SIK OCOOJIMBHIA NPAaBOBHH PEXHM, IO BBOAUTHCS B
VYxpaini a6o B oOkpeMHuX ii MiCIIEBOCTSX y pa3i 30poiHOI arpecii i 3arpo3u Hamamy, HeOe3meKu
JepKaBHIM He3aJle)KHOCTI YKpaiHu, i TepuTOpianmpHIA IMiTiCHOCTI Ta mepexbadae HaTaHHA
BINOBITHMM OpraHaM Jep>KaBHOI BIAIH, BIIICEKOBOMY KOMaHIYBAaHHIO, BIHCEKOBUM
aIMIHICTpAIliiM Ta OpraHaM MiCIIEBOTO CAMOBPSIYBAaHHS ITOBHOBa)XCHb, HEOOXITHUX IS
BiIBEpHEHHs 3arpo3W, Binaciui 30poifHOi arpecii Ta 3a0e3medeHHs HaIiOHANIBHOI Oe3MeKH,
YCYHEHHS 3arpo3m HeOe3MeKd JepKaBHIM He3aJekHocTi Ykpainw, ii TepHuTOpianbHIl
LUTICHOCTI, @ TaKOX THMYacOBE, 3yMOBJICHE 3arp030i0, 0OMEXECHHSI KOHCTHTYLIHHUX TpaB i
cBOOOA JIIONMHM 1 TPOMaJsSHMHA Ta IpaB 1 3aKOHHUX IHTEPECiB IOPUAMYHHUX OCI0 i3
3a3HAYCHHSIM CTPOKY JIii IMX 0OMEXeHs [S].

Tox 3a mepiof nii BoerHoro crany B Ykpaini B KIIK Ykpainu Oyio BHECEHO HU3KY
3MiH. OJiHaK, BpaxOBYIOYM 3MiHH, 3aKOHOJIABELlb HArojollye Ha TOMY, L0 KpHMiHaJbHE
MIPOBAKCHHS Ma€ I'PYHTYBaTHCh Ha OCHOBI 3arajJbHUX 3acaj] KPUMIHAIBHOTO MPOBAKEHHS,
TpY 11bOMY BPaXOBYIOUH BHECEHHI 3MiHM, 110 perlaMeHToOBaHi B po3aim IX2,

Kpim TOro, ocraHHI 3MiHM A0 KPHUMIHAJIFHOTO IPOIECYaTbHOTO KOIEKCY JOINOBHEHO
KOZIEKC HOBHUM PO3ILIOM IX?2 mig Ha3Bow «Oco6IUBOCTI chiBpoOiTHUITBAa 3 MiXKHApOIHUM
KpUMIHAJBHUM CYIOM», Ta BIONOBIOHO IONANHCH CTaTTi 617-636, sKi B CBOIO Hepry
PETYIIOIOTh MHUTAaHHA: 00CATY 1 MOPSIKY CIiBpoOITHHITBA 3 MiKHApOZHUM KPHMiHATBHUM
CyJOM; BH3HA4€HI LIEHTpajbHI OpraHu YKpaiHM LIOAO CHiBpOOITHHLTBA 3 MiKHApOIHUM
KPUMIiHAJIbHAM CY/IOM; IMOPSIOK OTPUMaHHA KOHCYJbTalil 3 MDKHApOJHUM KpHUMIiHaJIbHUM
CyJZIOM; TIepeJaHHs] KPUMiHaJIBHOTO MPOBADKEHHS B MEXKax CIHIBpOOITHUITBA 3 MKHApOJHUM
KpUMiHaJbHUM; BHKOHaHHS MpPOXaHHS MIiXHapOJHOTO KPUMIHAJIBHOTO CyQy HpO HaJlaHHS
JIOTIOMOTH Ta 1HIIII.

OnmHak Tpeba 3ayBakUTH, IO LEH pO3AUT TNOWIMPIOETHCS  BHKIIOYHO HA
CHiBpOOITHUIITBO 3 MDKHAPOJHUM KpPUMIHABHAM CYAOM, 3 METOI IOIIUPEHHS HOro
IOPUCIOUKII Ha 0ci0, SKi HAa MOMCHT BUMHCHHS 3JI0YHHY, IO IiANagac MiJ FOPHCIUKIIIO
MiKHapOZHOTO KpPUMIHAIBHOTO CYOY, OyId MiAMOpsSAKOBaHI Ta/ab0 Mismua, 3 METOI0
3nificHeHHs 30porHOi arpecii abo cipusiia i 31iHCHEHHIO IPOTH YKpaiHu.

Kpim 3MiH, sKi CTOCYIOTBCS 3MIHM Ha3B PO3AUIIB Ta JOMOBHEHHS KOAEKCY HOBHUM
PO3/IIOM, BapTO TAKOXK 3ayBaXKUTU NPO 3MiHH, 10 Oe3MOCepelHbO BILIMBAIOTH HA JOCYIOBE
PO3CIiAyBaHHS il YaC BOEHHOTO CTaHY.

Tosx 3aKOHOAABEIh BPAXyBaB HEMOKIIUBICTh TEXHIYHOTO JOCTYITY 10 €IUHOTO PEECTPY
JIOCYZIOBUX PO3CIIiJlyBaHb Ta BU3HAUMB, 110 B TAKOMY pa3i pillIEHHs PO MOYATOK JOCYIIOBOTO
po3ciigyBaHHsl NpUAMae Ji3HaBay, CIIAYUHA, MPOKYPOp, MPO IO BHHOCHTHCS BIANOBIIHA
nocraHosa. [Ipy 1BOMY BIZIOMOCTI, WIO MiJJISITAlOTh BHECEHHIO J0 E€IUHOTO pEeECTpy
JIOCYZOBUX PO3CIiZAyBaHb, BHOCATHCS JI0 HHOTO 3a MEPIIOi MOXKIMBOCTI. A y pasi BiICYTHOCTI
TEXHIYHOI MOXJIMBICTH JOCTYIy A0 €IUHOI CymoBOi iH(OpMAaIiifHO-TeIeKOMYHIKamiHHOT
CHCTeMH, sIKa PO3MOAIUISIE Marepiajli KPUMIHAJIBHOTO IIPOBA/UKEHHS, AaHWH DO3IOALT Mae
3MIACHIOBATH BIATIOBITHUH CYAS B MOPSIKY YEPTOBOCTI a00 HACTapIIHiA 32 BIKOM.

Crarrs 223 KIIK YkpaiHu MiCTHTh BEMOTH JI0 TIPOBEICHHS CIITUUX (PO3IIYKOBHX) MiH,
cepest SIKMX BUMOTa PO 000B’I3KOBY y4acTh MOHATHX IPH MTPOBEIECHHI OOLIyKy a00 OIS JKHTIIa
Y{ HILIOTO BOJIOJIHHS 0coOM, oOmIyky ocoou [2]. Lls BuMora Takox 3a3Halia 3MiH, aJDKe L
3aly4eHHs 0Ci0 10 y4acTi B MPOIECYATbHHX JisIX MOXKE X HapaXkaTH ab0 CTAHOBUTH MOTEHINIHHY
HeOe3MeKy ISl IXHBOTO KUTTS YK 370POB’sl, caMe TOMY OyJId BHECEHI 3MiHH, 11O SKIIO 3aJIy4eHHs
MOHATHX € 00’ €KTHBHO HEMOYKJIMBUM a00 CTAaHOBUTH PH3UKH U JKUTTS, Taki Jii IPOBOIATHCS Oe3
3aydeHHS IIOHSATHX, ajie BAaXJIMBUM MOMEHTOM € OO0OB’S3KOBe (DiIKCyBaHHS IOCTYITHUMH
TEXHIYHUMH 3ac00aMM IIIIXOM 3JIHCHEHHsT Oe3MepepBHOro Bineosamucy. Taki 3MiHH, 3 OJHOTO
OOKy, BUSIBIISIIOTHCS JIOBOJII JIOPEYHUMH, O/THAK BUHHKAE ITUTaHHS CTOCOBHO 3aXHCTY NpaB 0COOH, B
SKOi TPOBOASATH OOIIYK, a/DKe BIJIICYTHICTh HE3aliKaBICHMX OCI0 3HAYHO YCKIJIaJHIOE (hakTh
TIOpYIIEeHB, 1110 MO>KJIMBI IPH il pOLIeCyaIbHil Mii.

Kpim Toro, u. 4 cr. 223 KIIK VkpaiHu Bu3Ha4ae, IO NPOBEICHHS CIITYUX
(po3urykoBuX) niit y HiYHUH 9ac (3 22 roguHU 10 6 TOJMHN) HE JOIYCKAa€ThCs, 32 BUHITKOM
HEBIKJIQJHUX BUTAJKIB, KOJU 3aTPUMKa B IX MPOBEAEHHI MOXE MPU3BECTH JIO BTPATH CIiIiB
KPUMIHAJBHOTO TPABOMOPYIICHHS dYM BTedi migo3proBaHoro [2]. Toxx BHeceHi 3MiHH
JIO3BOJISTFOTH MTPOBOJIMTH TaKi il y HIYHUMA 9ac 3a YMOBU BOEHHOTO CTaHy. TOOTO MpoBeIEeHHS
CITUUX JIil IMiJ] 9ac BOEHHOTO CTaHy MOJKHA 3JIIHCHIOBATH 1iJ10,1000B0. Tpeba 3ayBakuTH, 1110
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32 TaKOro TPaKTYBaHHS IOTO IOJIOXKEHHS Ta Jii KOMEHAAHTCHKOI TOJMHHU 3aKOHOJAABEllb
nepen0avmB, 10 JMi3HaBay, CIIT4UM, MPOKYpop 3abe3nedye ydacTh 3aXHUCHUKA y MPOBEICHHI
OKpeMol mpolecyanbHOI Aii, y TOMY 4YHMCII Yy pa3i HEMOXJIHMBOCTI SBKM 3axXHCHHKa i3
3aCTOCYBAaHHSIM TEXHIYHUX 3aco0iB (Bifeo-, aynio3B’s3Ky) Uil 3a0e3leueHHs] AUCTAHIIHHOT
y4dacTi 3axucHuka. To0To mependaveHi abTepHATHBHI CTIOCOOH 3aTydeHHS 3aXHCHHUKA.

Takox miz 9ac BOEHHOTO CTaHy MOXJIMBE IPOBEACHHS OTJISAY MICISI O] 1O BHECCHHS
ni3HaBadeM, CIiTUUM, MPOKypopoM BimomocTeid no €P/IP abo BHHECEHHS MOCTAHOBH MPO
MOYATOK JI0CYIOBOTO PO3CIiyBaHHS IPH IbOMY IIOCTaHOBA Ma€ OyTH BHHECCHA HEBIiAKIIATHO
micns ormany [2].

Kpim Toro, 3a3Hamm 3MiH 1 TIpaBWia, MO CTOCYIOThCS BUKOPHCTAHHS MOKA3aHb Y
JoKa3yBaHHi, a came y 4. 11 cr. 615 KIIK Ykpainu BU3Ha4eHO, 10 OKa3aHHs, OTPUMaHI Iij
Yyac JONHTY CBiJKa, MOTEPIIIOr0 YMOBaX BOEHHOT'O CTaHy, MOXYTb OyTH BHKOPHCTaHI SIK
JIOKa3d B Cy/i BUKJIIOYHO y BUIAJKY, SKIIO XiJ 1 pe3yJIbTaTH TaKoro JONHUTY (iKCyBayuCs 3a
JIOIIOMOT0I0 JIOCTYITHUX TEXHIYHUX 3aco0iB Bimeodikcarii. A y pa3i SKIIO IIe MOKa3aHHS
I1i/103pIOBAaHOTO, TO MOXKE OYTH BHKOPHCTaHI SIK JOKa3W B CyJi BUKIIIOYHO y BHUIAJKY, SKIIO Y
TakOMy JONUTI OpaB ydYacThb 3aXHCHHK, a TMPOIeC 1 pe3yabTaTd NpPOBENEHHS IOIHUTY
¢ikcyBaucs 3a JOMOMOTOI0 JOCTYITHUX TEXHIYHUX 3ac00iB Bimeodikcarii [2].

Baxxmeumu 3minamu 1o KIIK YkpaiHu mij 9ac BOEHHOTO CTaHY CTajdd IOJIOXKCHHS
IIO/I0 PO3IIMPEHHS MOBHOBa)XCHHS IIPOKYpOpa Yepe3 JeNICTyBaHHS ITOBHOBAXKEHB CIIIJUIOTO
CyZJli BUKIIFOUHO Ha 4Yac il BOEHHOTO CTaHy.

KpiMm Toro, Oymu BHeceHi 3MIHM Yy JdesAKi NpoOIeCcyalbHI CTPOKH, TaKk y pasi
HEMOJKJIMBOCTI MPOJIOBKEHHS YW MPOBEIEHHS JOCYI0BOTO PO3CIiAYBaHHS CTPOK JIOCYJOBOTO
pO3CIigyBaHHS Y KpPUMIHAIBHOMY TIPOB3DKCHHI MOKe OyTH 3yNMHEHWIl Ha mijcTaBi
BMOTHBOBAHOI IOCTaHOBU IPOKYpOpa 3 BHKJIAJOM BIJIOBIIHMX OOCTaBMH Ta WiIArae
MIOHOBJICHHIO, SIKIIO MIICTABHU JUIS 3yITMHEHHs [IepeCcTalId ICHYBaTH.

HeoOxiTHO HaroJIocuTH, W0 32 BIJICYTHOCTI MOXKJIMBOCTI CKJIAJaHHS IPOIECyalbHUX
JOKYMEHTIB NP0 1 pe3ysbTaTd PO MNpOLEC NPOBEACHHs CIiT4ux (pO3LIYKOBHX) il Mae
BimOyBaTHCh (iKcamis TOCTYMHUMH TEXHIYHUMH 3aco0aMH 3 MOJANBIIMM CKIIAJCHHSIM
BIZIMIOBITHOTO IPOTOKOJIy HE Mi3HINIE CIMIECATH IBOX TOJUH 3 MOMEHTY 3aBEpIICHHS TaKhX
cmiquux (PO3MIYKOBHX) Ai YM BIAMOBIAHUX TPOLECYadbHHUX Iif, TOOTO CTPOK CKIIAJCHHS
MIPOTOKOJIy PO 3MIHCHEHHI MpolecyaibHi Aii MiJ 9ac BOEHHOTO CTaHy CTaHOBHTH 3apa3 72
TOAVHM 3 MOMEHTY 3AIHCHEHHS TaKUX JiH.

I rtakoxx Tpeba 3BepHYTH yBary, mio 3MiHd, ski BHocwiuch 10 KIIK VYkpaiuw,
CTOCYIOTBbCSL 1 TIOJIOKEHb [P0  BiJHOBJIICHHS BTpAu€HHMX MarepialiB KPUMIiHaJIbHOTO
NPOBA/PKEHHSI B YMOBaX BOEHHOTO cTaHy. lle 1oBoii OpeYHO, BpaXxoBYOUM TOW (akT, L0
JesIKi  TepUTOpii 3apa3 OKyNOBaHi, W MOXJIHMBOCTI 3a0paTd Marepiajd KpUMIHATBHHX
MIPOBaJKEHb HE € MOXUIMBHM. OJHAK BUHUKAE 3HAYHA KUIBKICTh MUTaHb, SK IeW MeXaHi3M
Oye peasti30ByBaTHCh Ha MPAKTHUILL.

BucnoBkn. OTxe, mpoaHai30BaHi 3MiHH B KPUMIHAIFHOMY HPOIECYyaTbHOMY KOJEKCI
VYkpaiHu mijJ 4ac BOEHHOTO CTaHy CBif4aTh MO pearyBaHHS HA pealbHi BUKINKH, JOPEUHICTh
SKMX MOXXHa BU3HAYMTH Ha NpakTHIi. 30Kpema, Oynm BHeceHi 3MiHM 10 mosoxkeHb KIIK
VYkpaiHn, Mo peryiIioTh MUTaHHSA: BHECeHHs naHuX mo €PJIP 3a BiacyrHocTi moctymy mo
HBOTO; TOPSIOK 3MIMCHEHHS NESKUX CHITINX (pO3MIYKOBHX) Miff, a TaKOX BHUMOT IIOJO iX
NIPOBEJICHHS; BUKOPUCTAHHS IIOKa3aHb B CyJi K JOKAa3iB; 3YNMHMHEHHS CTPOKIB JIOCYJOBOTO
PO3CITiyBaHHs; BiTHOBJICHHS BTpau€HHMX MarepialiB KPUMIHAJIBHOI'O IPOBA/KEHHS B yMOBax
BOEHHOTO CTaHy; CIiBPOOITHULTBA 3 MiIXKHAPOJIHMM KPUMIHAJIBHUM CYIOM TOLIO.
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ABSTRACT

Volodymyr Kiyanytsya. Current issues regarding the conduct of investigative (search)
actions based on the decision of the investigating judge during martial law. Realities require an
immediate response and the presence of legal regulation of both material and procedural norms for
relevant challenges. Taking into account the martial law introduced in Ukraine, the legal aspects of the
changes that have taken place in the criminal procedural code of Ukraine since the beginning of the full-
scale invasion of the Russian Federation on the territory of our state are considered.

Due to the current Law of Ukraine "On the Legal Regime of Martial Law" the inadmissibility of
termination of the powers of state authorities and other state bodies in conditions of martial law is
determined. This provision of the Law clearly highlights the fact that during the period of martial law, the
powers of courts, prosecutor's offices of Ukraine, bodies carrying out investigative activities and pre-trial
investigations cannot be suspended.

The changes in the criminal procedural code of Ukraine during the martial law analyzed by the
author indicate a response to real challenges, the appropriateness of which can be determined in practice.
In particular, changes were made to the provisions of the Criminal Procedure Code of Ukraine, which
regulate the following issues: entering data into the EDPR in the absence of access to it; procedure for
carrying out certain investigative (search) actions, as well as requirements for their conduct; use of
testimony in court as evidence; suspension of pre-trial investigation periods; restoration of lost materials
of criminal proceedings under martial law; cooperation with the International Criminal Court, etc

Keywords: investigative (search) actions, undercover investigative (search) actions, pre-trial
investigation, inquiry, criminal proceedings, decision of the investigating judge, martial law, amendments
to the criminal procedural legislation.
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