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ABSTRACT

Iryna Hrytsai. Social standards and gender equality: integration of theory and practice in
legal provision. This article deals with a comprehensive analysis of social standards and gender equality,
covering their theoretical foundations, legal mechanisms of support and practical aspects of
implementation in modern conditions.

One of the key components of social standards is gender equality, which implies equal
opportunities and rights for men and women in all spheres of life. Ensuring gender equality is a necessary
step for building a just society where every person has equal opportunities for self-realization, regardless
of gender. However, despite the recognition of the importance of social standards and gender equality,
numerous challenges and problems arise in practice. These challenges may be related to stereotypes,
discrimination, and insufficient effectiveness of legal mechanisms.

Various aspects such as social standards and gender equality are explored, as well as their
integration into legal frameworks. Special attention is paid to the analysis of mechanisms for ensuring
these standards through legal instruments. The article also examines the role of the international
community in this process, as well as practical challenges and problems arising from the implementation
of social standards and gender equality in practice. Different approaches and strategies used to ensure
compliance with these standards in different countries and regions are highlighted.

The conclusions of the article include recommendations for the further development of legal
protection, and also emphasize the importance of joint efforts of various actors to ensure social standards
and gender equality in modern society. It is noted that only through cooperation and coordination of
efforts, it is possible to achieve significant progress in this area and ensure comprehensive development
of society.

Keywords: social standards, social guarantees, social rights, gender equality, legal support,
theoretical analysis, practical aspects, mechanisms of support, international community, challenges and
problems, recommendations, human rights.
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KOHCTUTYIIVHE PET'YJTIOBAHHSI IIPABA HA YYACTh
B YIIPABJITHHI JIEP’KABHUMU CITPABAMM B YKPATHI
TA €EBPONENCHKHUX JEPKABAX: IOPIBHSIJIbHO-IIPABOBUI AHAJII3

JlocIimKeHo MOI0KEeHHS BiIMOBITHAX HOPM KOHCTHTYLIN YKpalHH Ta €BPOTICHCHEKUX JepiKaB, B
SIKAX 3aKPIIICHO IpaBo OpaTh ydacTh B YIPaBIiHHI JepKaBHUMHM cripaBamu. Ha mincTaBi mopiBHSIIEHOTO
aHaji3y 3po0JIeHO BHCHOBOK TIPO BIiAMOBiAHICTH TOJOXeHb CT. 38 KoHcTuTymii YkpaiHu BHMOTam
MDKHApOJHO-NIPABOBHX aKTiB y cepi MpaB JFOJHHH.

Knwuosi  cnosa: xoncmumyyis, ynpaeuinms — OepicasHumu  cnpasamu, —pegepernoym,
6CeyKpaincvKkull pegependym, micyesuil pegepeHOyM, Opeanu O0epiHcasHoi 61a0u, OpeaHu Micyesoeo
Camoepsi0y8aHHs.

IMocTanoBka nmpodaemu. OcobnmBe Micue ceper KOHCTUTYIIHHNX MOJITHYHHUX MPaB
i cBOOOJ JMIOAWHHU 1 TPOMAaJsSHHWHA TIOCifa€e MpaBo OpaTH y4dacTh B YNPaBIiHHI JepKaBHUMHU
cIpaBaMH, KOTpe 3HAWNUIO cBOoe 3akpimeHHs y cT. 38 Koncrurymii Ykpainm i 0e3 sixoro
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HEMO>JINBa IOOYZOBa JEMOKpAaTH4HOI, NpaBoBOoi aepkaBu. Came 3aBISKM HOMY KOXKEH
rpoMajsiHUH YKpaiHu Mae mpaBo OpaTH y4acTh y 3/iHCHEHHI 0Oe3rocepeaHb0 HapOo0BIa s,
Jiep>KaBHOT BJIaJI¥ Ta MICIIEBOT'O CAMOBPSILyBaHHSI.

AHaniz my6aikaniii, B SAKHX 3al0YaTKOBAHO BHUpIillleHHs Wi€i npodJeMH.
HayxoBo-TeopeTHIHNM 1 IPaKTUIHUM MIATPYHTSAM AJIS JOCTIHKCHHS KOHCTHTYIIHHOTO TIpaBa
OpaTu yd4acTh B YIpaBIiHHI Jep)KaBHUMH CIIpaBaMH CTaJlH BiAIMOBiAHI TMOJOXEHHS HOPM
KOHCTUTYIIil YKpaiHHU Ta €BPONEHCHKUX JeprkaB, a TaKoX HaykoBi mpari A. ['pabuibHikoBa,
A. €EmenpsHOBOI, B. T'omoBka, O. UYyba, O. Ilymkinoi, B. Iloropinka, T. Ilanmorana,
P. MakcakoBoi Ta iHITHX HaYKOBIIIB.

BomHouac cmig KOHCTAaTyBaTH, INO JAEsAKI IHUTAaHHS OKpPECICHOI IPOOIeMaTHKH
NOTPEOYIOTh IOJAIBIIOI0 HAYKOBOI'O OCMHUCIICHHSI.

Meto10 crarTi € NPOBEJICHHS IOPIBHAJIBHO-IIPABOBOTO aHANI3y IOJOXEHb HOPM
KOHCTHTYLi YKpaiHU Ta €BpONEHCHKUX JiepiKaB 1100 PETYJIIOBaHHs IpaBa OpaTtu y4acTh B
YIIPaBJIiHHI JIep)KaBHIUMH CIIPaBaMH.

Buxaan ocHoBHoro marepiany. IIpiopureTHUMH B cHCTEMi NpaB JIFOJUHH, IO
BU3HAYAIOTH pIBEHb MOJITHYHOI CBOOOAM JIONMHA 1 TPOMAAsSHWHA B CYCIUIBCTBI W
3a0€3MeUyIOTECSl CYCIUIBHUM 1 JEep)KaBHEM JIafioM, € TIONITHYHI MpaBa 1 cBoOOIH, KOTpi
CTIpSIMOBaHI HE Ha 3a0e3IeYCHHs aBTOHOMII JIOAWHM, a HA il MPOSB SK aKTUBHOTO YYacHHKa
nomitugHoro mpormecy. Sk 3ayBaxkye K. IlycToBit, came momiTW4Hi TpaBa i cBOOOAM
3a0€3MeuyIOTh KOXKHIN JFOIUHI MOXKIIMBICTh OYTH CaMOCTIHHIM CYy0’€KTOM CYCILTBHOTO YKHTTSL.
3aBISKM TOAATBIOIOMY PO3BHUTKY 1 BIOCKOHAJCHHIO NEMOKpATii MONITHYHI MpaBa i CBOOOAM
CTAlOTh TJIMOLIMMH, INUPIIMMH 332 3MICTOM, PI3HOMaHITHIIMMH 32 ()OPMOIO, IO 3HAYHO
MIJIBHUIILYE IXHIO COLIJIBHY Ta MOJITHYHY 3HAYYIIICTh 1 POJIb Y CYCIIBHOMY KUTTI Ta MisTIBHOCTI
KOKHOro rpomazasHuna [1, c. 40]. Came mosiTHYHI mpaBa i CBOOOIU € HEOIMIHHOK YMOBOIO
(YHKIIOHYBaHHS BCIX IHIIMX BHJIB NpaB i CBOOOA, OCKUIBKM BOHM CTaHOBJIATH OPraHidyHy
OCHOBY CHCTEMH JIEMOKPATII i BUCTYIAIOTh SIK 3aCi0 KOHTPOJIIO 3a BJIAJ0I0, K I[IHHOCTI, HA SIKI
BJIa/Ia IOBUHHA OPIEHTYBATUCS, 0OMEXyBaTH ce0e LIMMH TIpaBaMM, BU3HABATH Ta FApaHTYBaTH iX.
IloHATTS nmEeMOKpaTii, IO 3aCTOCOBYETHCS HAacamIiepel] y 3HAYCHHI MOJITHYHOI OpraHizarii
JICP’KaBHO-CYCIIJIBHIX BiJHOCHH, POOWTH HASBHICTH IONITUYHHMX NpaB JIOAWHA OCHOBHUM
YIHHUKOM Y BH3HAUCHHI Ti€l UM 1HIIOI IepKaBHU SIK JEMOKpaTH4HOi [2, ¢. 127].

Cepell KOHCTUTYIIMHAX TONITHYHAX MPaB i CBOOO JIFOIMHA i TPOMAaJTHHHA 3HAYHE
MicIle 3aiiMa€e MpaBo OpaTH y4acTh B YIPaBIiHHI AePKaBHUMHE CIIPaBaMHU, ITiJ] IKHM PO3YMIIOTh
aKTHBHY, IyOJiuHYy, T0OPOBIIbHY, LJIECIIPIMOBaHY, 3aKOHHY JiSUIbHICTh TPOMasiH YKpaiHu y
cdepi 3aiiicHEHHS Jep)KaBHOI BiIajM, IO rapaHToBaHa 3akpimieHHsM y Koncruryuii Ykpainu
BIAMOBITHOTO Cy0’€KTHBHOrO MpaBa i Mae Ha MeTi GOpMYyBaHHS Ta KOHTPOJb 33 JSUIBHICTIO
JIep’)KaBHUX OpPraHiB YCiX TUIOK BNaJaM, BIUIMB HAa NPUIHATTSA, BUKOHAHHS Ta KOHTPOJIb 32
peanizaliclo JiepKaBHUX pILIEHb JUIS BTUICHHS TPOMaJsIHAMH CBOiX CYCHUIBHO 3HAYYIIMX
iHTepeciB 1 3a0e3nedeHHs HOPMAaJIbHOrO (YHKIIOHYBaHHS, CTa0IILHOTO PpO3BHUTKY Ta
COLIANBHOTO MOPSIKY B Jepxkasi [3, ¢. 8], a TakoX yIpoBaKEHHS €BPOMEHCEKUX CTaHAAPTIB 1
MiHHOCTEeHW y BCiX cdepax KuUTTemisuibHOCTI mogmau. Ha mymky B. Ioropinka, me mpaBo
3aKpIIUTIOE TapaHTOBAaHY MOXIIUBICTH UL TPOMAASH YKpaiHH OpaTH ydacTb y 3MiliCHEHHI
Oe3mocepeIHFO HAPOAOBIIAIIA, IePKAaBHOI BT Ta MiCIIEBOTO caMOBpsiyBaHHs [4, c. 132].

Koncrutymis Ykpainu B 4. 1 cT. 38 mporosiocmia, o rpoMaasHi MaloTh IPaBo OpaTh
ydyacTb B YINpaBIiHHI JIepKaBHUMH CIpaBaMH, Yy BCEyKpaiHCBKOMY Ta MICIEBHX
pedeperaymax, BUIbHO oOupatu i OyTH OOpaHHMMH J0 OPraHiB JepKaBHOI BIaad Ta OpPraHiB
miciieBoro camoBpsigyBanHs [5]. Lle mnpaBo TpoMaasH € KOMIUIEKCHHM CHCTEMHUM
YTBOPEHHSM, KoTpe noenHaHo B KoHcturymii Ykpainu B oaHIN cTarTi 3 BUOOPYHM IPABOM,
nmpaBoM OpaTé y49acTs y pedepeHayMax Ta IpaBOM PiBHOTO AOCTYIY A0 AEPKaBHOI CIyXOH.
Take oeHAHHS JTO3BOJISIE JIATH BUCHOBKY, IO IIi TPABOMOYHOCTI € HalO1IBII BaXXINBUMH B
peaiizarii mpaBa Ha y49acTh B YIPaBIiHHI Aep>KaBHIMH CIIPaBaMH.

HasBHa ropunnuHa koHCTpyKHis 4. 1 cr. 38 KoHetuTynii Ykpainu cBiT4nTH Mpo Te,
10 CKJIaJOBUMHM €JIeMEHTaMH IpaBa OpaTH ydyacTh B YNpPaBJiHHI JAEp>KaBHUMH CIpPaBaMu €
npaBo OpaTH y4acTb y BCEYKpaiHCBKOMY Ta MiCLEBHX pedepeHIymMax Ta IpaBO BUIBHO
obuparn 1 OyTm oOOpaHMMHM [0 OpraHiB JepXaBHOi BJIaAM Ta OpraHiB MICLEBOTO
camoBpsinyBanHs. [Ipn oMy, sk 3a3Havae P. MakcakoBa, peaiizauis mpaB rpomMaisH OpaTu
y4acTh y BHOOpax Ta pedepeHayMax € HaWOUIbIl BILTMBOBOIO (OPMOIO 3IiHCHEHHS
OesmocepenHboi  jgeMokparii B YkpaiHi. OCKUIbKHM, 3-TIOMDK 1HIIOTO, pPe3yibTaTh
BOJICBUSIBIIGHHS HACEJICHHSA came uepe3 mi (GopMum MarOTh IMIIEpaTHUBHI HACTIIKH, IO
MOJIATaloTh B 000B’I3KOBOMY BUKOHAHHI OpraHaMu Biajd YKpaiHu Boji rpomajisH [6, c. 43].
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Bopnowac, Ha aymky T. lllanoBana, npaBo rpoMansHuHa OyTH OOpaHUM CIIiJ pO3INISIaTH 3
MIEBHUM 3aCTEPEKECHHSIM. PeabHO BOHO € MpaBoOM IIPH JAOTPHMaHHI BU3HAYEHUX BHMOT OyTH
BKJIFOYEHUM JI0 KaHAUAATIB, TPaBOM OaJIOTyBaTHCS Ha BIANMOBITHHMX BHOOpax. Take mpaBo He €
3arajJbHUM 1 PIBHUM JUIsl KOKHOTO BHOOpus. | nami HaykoBelb JOXOAWTH BHUCHOBKY, IO B
tekcTi 4. 1 cT. 38 KoHcTHTymii YKpaiH! NpUCITIBHUK «BUTBHO» aIpeCOBAaHMN MpaBy 0OWpaTH i
HOTO TIOEHAHHIO 3 TIPABOM OyTH 00paHuM Opakye peaqbHOTO O0TpyHTYBaHHs [7, ¢. 12].

Bceykpaincekuit pedepenaymMm € ¢opmoro OesmocepenHpoi meMokpaTii B YKpaiHi,
crocoOoM 3filficHeHHS Braau Oe3mocepenHb0 YKpaiHCBKAM HApoAoM, M0 TIONATaE y
TNPUAHATTI (3aTBEPIKCHHI) TpOMaasHAMH YKpaiHH pIlIeHb NUIIXOM ToiocyBaHHA [8]. A
MicrieBuid pedepeHaym € GopMOIO BUPIMICHHS TEPUTOPIATEHOIO TPOMAIIO0 MUTaHb MiCIIEBOTO
3HA4YEHHA IUIIXOM mpsMoro BoseBussieHHs [9]. [Ipu npomy, sk 3ayBaxyrots B. Kupnuenko
ta 10. Cokonenko, BUKopucTaHHs pedepenaymy sik Gopmu Oe3nocepeHOro BOJIEBUSBICHHS
rpoMajassH mMae OyTH 3BaKeHMM. Ha IXHIO JIyMKy, OpraHu Iep>kaBHOI BIaaW HE IMOBHHHI
BUHOCHTH Ha BCEYKpaiHCHKUH pedepeHIyM MUTaHHs, JJIs BIAOBIAL Ha sIKi MOTPiOHI IPYHTOBHI
(axoBi 3HaHH:, nMpodeciiHui AOCBiN Ta iHII HependOadeHHI 3aKOHOM IiicTaBH. Tomy He
MOJKHAa BHHOCHTH Ha pedepeHAyM IMHUTaHH:], KOTPi HE € KOHCTUTYIIIHIMH abo0 AKi uepe3 CBOIO
MPUPOTY HEOJHO3HAYHO CIPHHMAIOTHCS CYCIIIBCTBOM, a TAKOX HMHUTaHHS, IO MAlOTh NEBHUMN
NPUXOBaHUM MmiaTeKCT ab0 BiAMOBIAL Ha siKi 3a37aneriap Bigoma [10, c. 37]. 3riaHo 3 m. 2 cT. 3
3akony VYkpainm «[Ipo BceykpaiHChKHH pedepeHaymM» HE MOXYyTh OyTH TIpeaMeToM
BCEYKpaiHCBKOTO pedepeHIyMy Taki NMUTaHHS: [0 Cylepedars MojoxeHHsM Koncturymii
YxpaiHu, 3aranbHOBU3HAHUM NPHHIMIIAM 1 HOPMaM MIKHapOAHOTO IPaBa; IO CKACOBYIOTh YH
OOMEXYIOTh KOHCTUTYIIHHI IpaBa 1 CBOOOAM JIIOMWHM 1 TPOMAAsSHUHA Ta TapaHTii ix
peaizawii; 1o CrpsMOBaHi Ha JIKBiJAII0 HE3aJeXKHOCTI YKpaiHH, HOPYIICHHS AEPKaBHOTO
CYBEPCHITETY, TEPUTOPIATIbHOI IIITICHOCTI YKpaiHU, CTBOPCHHS 3arpO3H HaIllOHAIbHIHM Oe3merri
Ykpainu, po3MaltOBaHHSA MIKETHIYHOI, PacoBOi, PEIriiHOI BOPOXHEYI; IIOI0 IOAATKIB,
Oro/ukeTy, amHicTii Ta BigHeceHi KoHctutyuieto Ykpaiuu i 3akoHamMu YKpaiHu 10 BilaHHS
OpraHiB MPaBOMOPSIKY, MPOKypaTypu uu cyay [8].

BapTo Bim3HauWTH, MO ICSIKi €BPONCHCHKI JAepKaBH HAa KOHCTHTYLIHHOMY piBHI
MPOTOJIOCHIN  pi3HI  Qopmu  Oe3mocepenHbOi  IeMOKpaTii. 3rimHOo 3 KOHCTHTYLIIMHU
AzepOaiimxkany, Bipmenii, ['pysii, Ilompmi, Cep6ii, Typeuunnn, Yropuwan, OiHmsumii i
[IBeiinapii HapoJHE BOJICBUSBICHHS B IIMX KpaiHax 3IHCHIOETHCS IIIAXOM pedepeHmyMmy i
BuOopiB. Hampukman, y 4. 1 cr. 62 Koncrutymii [lonbmii BCTaHOBICHO, IO «ITOJNbCHKHAN
IPOMaJITHUH Ma€ MpaBo OpaTH y4acTh Y pedepeHayMmi, a Takox rnpaBo obupatu I[Ipe3unenra
PecnyOuiku, pgemyrariB, CEHaTOpiB 1 MPEACTAaBHUKIB JI0 OpPraHiB TEPUTOPIaIbHOTO
camoBpsiayBanss» [11], a B . | cr. 56 Koncruryrii Asepbaiimkany 3anucaHo, 1o rpoMajsiHi
Aszepbaiimkancbkoi PecriyOnikn MaroTh mpaBo obuparu i OyTv OOpaHMMHU JI0 JEp)KaBHUX
opraHiB, a TakoX Oparu ydacte y pedepenmymi [12]. Tumi eBpomeicbki aepxaBu Ha
KOHCTHTYLIITHOMY pIiBHI 3aKpiNWIIK JIMIIE OJHY 3 ()OPM BOJICBHSBJICHHS HACEJICHHS — IPaBO
BUIBHO oOmpatu i Oyt oOpanuMu 10 opraHiB Bnaaun. Hampuxman, y 4. 2 cr. 43 Koncrurymii
CrnoBeHil 3a3Ha4€HO, IO KOXKEH TPOMaJITHIH, SKUH nocar 18 pokiB, Mae mpaBo oOupaTH i OyTH
obpanum [13], a B u. 1 cr. 45 Koncruryiii HopHoropii mporoJomieHo, mo mpaBo oduparu i
Oyt 0OpaHMM HaJIa€ThCs KOXKHOMY rpomajsauny Yopuoropii [14]. BoxHouac Koncrutyiis
XopBaTii He pO3KpHBA€ 3MICTY IpaBa OpaTH y4acTh B YIPaBIiHHI IeP>KaBHIMH CIIPABaAMH.

AHaIi3 BiAMOBITHAX HOPM KOHCTHTYIIH €BPOMEHCHKIX JepKaB 3aCBiAYMB, IO TPABO
Ha y4acTb B YNpPAaBIiHHI JEp)KAaBHUMH CHpaBaMM 3aKpIIUIEHO TAaKOX Y KOHCTHTYLIsX
AzepOaiimkany, Bipmenii, Icmanii, Jluteu, Monmou, Cep6ii, CrnoBauyunu, CIlIOBeHii,
Xopgartii, Yexii; mpaBo Ha y4yacTb y pedepeHayMax — y KOHCTHUTYIISX Asepbaipkany,
Bipmenii, I'pysii, Ilompmi, Ilopryrami, Cep6ii, Typeuuwmnn, Yropmuawu, OiHIIHIIT,
[IBefiapii; mpaBo BIIBHO o0MpaTH — y KOHCTHTYLIX AsepOaiimxany, Anbanii, Bonrapii,
Momnnosu, Hinepnaunis, IMosemii, Pymynii, Cep6ii, CnoBauumnu, Crnoenii, Typeudwnw,
VYropuwan, ®innsaaaii, Yexii, YopHoropii; mpaBo BinbHO obupatu i OyTH oOpaHMUM — Y
KOHCTUTYIIAX AsepOaitkany, AnbOanii, Mongosu, Hinepmannmis, Cepb6ii, CroBaudunwm,
Cnosenii, Typeuunnu, Yropuwmau, ®inngunii, YopHoropii; mpaBo Oyru oOpaHuM — y
Koncrurynii IIBelinapii; piBHe IpaBO JOCTYIy IO JEp)KaBHOI CIyXOM Ta 10 cIyXOu B
OpraHax MiCIEBOTO CaMOBpSyBaHHS — Y KOHCTHTYLIsX ABCTpii, AsepOaiiikaHy, AHIOppH,
Bipmenii, I'pysii, Ectonii, Icmanii, Itamii, JlurBu, Jlixtenmreiiny, IliBHidHOi MaxkesoHii,
Moo, Monaxko, Higepnannis, Himeuunnu, Hopgerii, [Tonbmii, [Topryranii, Can-MapwuHo,
Cep6ii, CioBauunnu, Typeuunnn, Yropmuau, @paniii, Xopsarii Ta Yexii.

CJ1iJ1 HATOJIOCUTH, 1110 KOHCTUTYIIIT €BPONEHCHKHX JIepKaB MAIOTh SIK CXOXKI PUCH, TaK

68 ISSN 2078-3566



Tumanns ¢gpinocoghii, meopii ma icmopii deparcasu i npaga, KOHCMUMYYILUHO20 MA MIJICHAPOOHO20 NPasa

1 meBHI BiAMIHHOCTI. Pe3ynbTraTy JOCHiIKeHHS 3MICTy IXHIX MOJIOKEHb CBIYaTh Mpo Te, 110 B
HUX y PI3HUH croci0 311HCHIOETHCS TPAaBOBE PETYJIIOBAHHS IpaBa OpaTH y4acTh B yIpaBIliHHI
JepkaBHUMU cripaBamu. Tak, y Koncrurynii AsepOaiijpkany Lie IpaBo BHKJIAIEHO Yy JBOX
crarTsax, a B Koncrurynii Cep0Oii — y Tppox. Takoxk 3a3HayeHe NpaBa 3aKpiIUIEHO B Pi3HUX
CTaTTAX y KoHCTHTYHisXx Bipmenii, I'pysii, [liBaiunoi Maxkeznonii, Momnmosu, Hinepmannis,
Homemi, Iopryramii, Pymymnii, Typeuunmnun, ®immsamii i [Iseidimapii. Hampukmax, y
Koncrurynii [opryramii cr. 47 Mae Ha3By «CBoOoma BuOOpy mpodecii i mocTymy o
JIepKaBHOI CITyKO0m», cT. 48 — «Y4acTh y CyCHIIBHOMY JXUTTI», CT. 49 — «[IpaBo Ha y4acTp y
BubOopax», cr. 50 — «IIpaBo Ha obiiMaHHS Aep>KaBHUX mocaay», a crT. 118 — «Pedepenmym»
[15]. Bomuouac y koucturyitisix bemsrii, Bocwii i Teprierosuni, 'perii, Janii i IlBemii
JIOCITIPKYBaHe IPaBO HE 3HAUIIIIIO CBOTO 3aKPIILICHHSI.

Bapro BimzHauwtn, mo KoucruTymis VYkpaiHM He IOBHICTIO IMIUIEMEHTYBaja
MOJIOKEHHsT 3aranpHOil JeKiapauii nmpas JMoAuHU, y M. 1 cr. 21 skoi mporojiomyerscs, mo
KO’KHa JIIO/IMHA Mae€ TpaBo OpaTh y4yacTh B YNPaBIiHHI CBOEIO KpaiHOIO Oe3rnocepesHbo abo
4yepe3 BUIbHO 00paHuX mpencTaBHuKIB [16, c. 11], 1 MbkHapoJHOro MaxkTy Mpo T'POMaJSHCHKI 1
MOJITHYHI TpaBa, Y M. «a» CT. 25 SKOT0 3aKpiIUIeHo, M0 KOXKEH TPOMaJSHUH MOBUHEH MATH
0e3 Oyap-sfkoi AWCKpPUMIHAIII TpaBO OpaTH ydJacTh y BEICHHI [EpKaBHUX CIHpaB SK
Oe3mocepelHbO, TaK i 3a IMOCEPEIHUITBOM BUTHHO OOpaHWX mpeacTaBHUKIB [16, c. 24]. Ha
BinMminy Bin Koscrutymii VYkpainu, Heski €BpOMEHCHKI JepikaBW 3aKpiliIN aHaJoTidHe
MOJIOXKCHHS Ha KOHCTUTYHiWHOMY piBHI. Hampuxman, y 4. 1 cr. 33 Koncrurynii Jluteu
BKa3aHO, IO T'POMAJSIHM MalOThb NpPaBO OpaTH y4acTh B YNPABIiHHI CBO€IO JIEPKABOIO SIK
6e3nocepeiHbo, TaK i Yepe3 IeMOKpaTHYHO 00paHux mpeacTaBHuKiB [17].

3Baxkaroun Ha 3MicT 4. 1 ct. 38 Koncrurymii Ykpainu, cy0’eKTOM Ha3BaHOTO MpaBa €
JIMIIE TPOMaIsHU YKpaiHH. AHAJOTIYHHUM [UIAXOM MIIUIM W 3aKOHOJABI IEPEBaXKHOT
OinbIIOCTI €Bponelchkux AepxkaB. Tak, y cr. 44 Koncrutynii XopBarii 3a3Ha4eHO, 110 KOXKEH
IPOMaJITHUH PEcIyOJIiKH Mae MpaBo Ha PiBHUX yMOBaxX OpaTH ydacTh y 3AiHCHEHHI myOiuHOl
JisuTbHOCTI Ta OyTH NpUiHATHM Ha myOmiuHy ciyxOy [18], a B ct. 53 Koncruryuii Cepoii
3aKpIIUICHO, IO «TPOMAIsSHH MAalOTh IPaBO OpaTH yd4acTh B YIPABIiHHI CYCHUTBHUMH
CIpaBaMU i Ha PIBHUX YMOBaX OTPUMYBATH aJMiHICTPATUBHI i myOuiuHi mocamm» [19].

PetenpHuii aHami3 KOHCTHTYLIH AEIKUX €BPONEHCHKUX JIEpKaB 3acBIJUUB, IO B HUX
yKa3aHUHA BIiATIOBIAHWE BiK, MicIsA AOCSATHEHHs SKOTO TPOMAIsSHH HAOyBalOTh IpaBa OpaTh
y4acTh y pedepermymax abo BubOopax. Hampukmax, y m. 1 cr. 49 Koncrurymii [opryramnii
3a3Ha4YeHo, M0 BCi TPOMAISHE cTapiie 18 pokiB KOPUCTYIOThCS BuOOopunM mpaBom [15], a B 1.
1 cr. 28 Koncruryuii I'py3ii BcTaHOBJIEHO, 110 KOXKEeH rpomaisHuH ['pysii, skuid mocsar 18
pOKiB, Ma€e mpaBo OpaTH ydacTb y pedepeHayMmi, BUOOpax Jep)KaBHUX OpraHiB Ta OpraHiB
miciieBoro camoBpsimyBants [20]. BikoBuit mopir mo/0 HabyTTs mpasa roysocy Ha BHOOpax i
pedepernymax BcraHoBiaeHO 1 B Koucturymii Ykpaiuw, ajie, Ha BiMiHY BiJ 3a3HaYCHHUX
KOHCTHUTYIIi!l €BPONIEUCHKUX JAEpKaB, HE y CT. 38, a y cT. 70, 3riHO 3 SKOIO MPaBO TojIocy Ha
BHOOpax i pedpepenymMax MaroTh TpOMasiHN Y KpaiHu, SKi JOCSIIIN Ha AEHb 1X IpoBeieHHs 18
pokiB [5], mro, Hamy aymKy, Oifbllie BigMOBiZa€ MIKHAPOJHINA MPAKTHIN KOHCTHTYIIHHO-
MPaBOBOTO PEryJIIOBaHHS aHAJII30BaHOTO MPaBa.

3 ormsaay Ha 4. 2 c1. 38 KoHeTuTyii YipaiHu citifi HaTOJIOCHUTH, 10 B Hil 3aKPIIUICHO
MOJIOKEHHS, IO Tepeadadae KOPUCTYBAaHHS TPOMAaASHAMH DPIBHUM IIPaBOM JIOCTYIY MO
JIep)KaBHOT CIIy’KOHM, a TakoXX 10 CIyKOM B opraHax micueBoro camoBpsityBaHHs. Ha Ham
HOTJIsIL, Take (OpMyYITIOBaHHS 1IbOTO MOJIOKEHHS B I[IIOMY BIINOBiZa€ BUMOTaM MIXKHapOIHO-
MPaBOBUX aKTiB y cepi mpas JIOAWHY 1 HE TTOTPEOY€E 3MiH.

BucHoBku. Ha mincraBi mpoBeaeHOTO MOPiBHSUIBHO-TIPABOBOTO aHANI3Y IOJIOKEHb
HOPM KOHCTHTYLiH YKpaiHH Ta €BPOMEHCHKUX AEp)KaB JOXOAMMO BHCHOBKY, IO TTOJOXKEHHS
ct. 38 Koncrutymii YkpaiHu 3MiCTOBHO KOPECIIOHAYIOTHCS W KOPEMIOIOTHCS 3 MIKHAPOIHUMHI
JIOKyMEHTaMH y cepi mpas JIOANHY 1 HE TOTPEOYIOTH MTOIANBII0T MOJEpHI3allii.
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ABSTRACT

Yurii Kyrychenko, Ihor Shulezhko. Constitutional regulation of the right to participate in
the management of state affairs in Ukraine and European countries: a comparative legal analysis.
The article examines the provisions of the relevant norms of the constitutions of Ukraine and European
states, which enshrine the right to participate in the management of state affairs, in all-Ukrainian and local
referendums, to freely elect and be elected to state and local self-government bodies. Based on the
comparative analysis, a conclusion was made about the compliance of the provisions of Art. 38 of the
Constitution of Ukraine to the requirements of international legal acts in the field of human rights.

It is noted that among the constitutional political rights and freedoms of a person and a citizen, a
significant place is occupied by the right to participate in the management of state affairs, in all-Ukrainian
and local referendums, to freely elect and be elected to state authorities and local self-government bodies,
which is understood as active, public, voluntary, purposeful, legal activity of citizens of Ukraine in the
sphere of the exercise of state power, which is guaranteed by enshrining the relevant subjective right in
the Constitution of Ukraine, and which aims to form and control the activities of state bodies of all
branches of state power, influence on adoption, implementation and control for the implementation of
state decisions for citizens to implement their socially significant interests and ensure normal functioning,
stable development and social order in the state, as well as the implementation of European standards and
values in all spheres of human life.

It was emphasized that the right of citizens to participate in the management of state affairs is a
complex systemic entity, which is combined in the Constitution of Ukraine in one article with the right to
vote, the right to participate in referendums, and the right to equal access to public service.

It was noted that the constitutions of European states are characterized by both similarities and
certain differences. The results of the study of the content of their provisions indicate that they provide
legal regulation of this right to participate in the management of state affairs in different ways. Thus, this
right is set forth in two articles in the Constitution of Azerbaijan, and in three articles in the Constitution
of Serbia. These rights are also highlighted in various articles in the constitutions of Armenia, Georgia,
North Macedonia, Moldova, the Netherlands, Poland, Portugal, Romania, Turkey, Finland and
Switzerland. At the same time, in the constitutions of Belgium, Bosnia and Herzegovina, Greece,
Denmark and Sweden, the studied right was not reflected at the constitutional level.

It is noted that the provisions of Part 2 of Art. 38 of the Constitution of Ukraine as a whole meets the
requirements of international legal acts in the field of human rights and does not require changes.

It was concluded that the provisions of Art. 38 Constitutions of Ukraine meaningfully
correspond and correlate with international documents in the field of human rights and do not require
further modernization.

Keywords: constitution, management of state affairs, referendum, all-Ukrainian referendum,
local referendum, state authorities, local self-government bodies.
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