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ABSTRACT

Hanna Kyrychenko. Determination of medical and legal criminal offenses committed by
medical workers in wartime. The article identifies the main causes and conditions of medical and
criminal offenses by the staff of military medical units, units and institutions, as well as medical workers
of municipal, public, private health care facilities in wartime.

The author has found that among the actual and key problems of criminology, which have
important theoretical and practical significance, was and remains the study of the causes of criminal
offenses, both in general and of their individual types. This also applies to the problem of preventing the
commission of criminal offenses. This is explained by the fact that the scientific study of various aspects
of offenses can have a positive effect on reducing the severity of existing problems faced by society. The
causes and conditions of medico-legal criminal offenses are derived from the general causes and
conditions of crime in our country and are interconnected with the integration processes and components
of reforming the medical industry of Ukraine.

Despite the fact that Ukraine is in the process of restructuring and transformation of the health
care system, which signals a number of gradual changes in the medical field and indicates the presence of
positive dynamics in the Ukrainian European integration processes, the lack of improvement of legal
regulation of this area and proper control over the activities of sub- entities providing medical services
can lead to catastrophic consequences. That is precisely why the nature of medico-legal criminal offenses
has a special socially dangerous character. The situation becomes more complicated when it comes to
martial law, which is introduced in the country or some of its localities in the event of armed aggression
or a threat of attack. It is in the conditions of unbalanced activities of the legislative and executive
authorities, interdepartmental structures, sectors of the economy and health care that the probability of
committing criminal offenses by medical workers can reach critical indicators, since most of them have to
work in extreme situations, which consist in a violation of the usual way of life and disorganization of the
life support system of entire regions.

The analysis of the determinants of the illegal behavior of medical workers during the war allowed
us to conclude that such behavior is caused by a number of criminogenic factors, the main of which are
socio-economic, political, legal, organizational-management, ideological, social-psychological and cultural-
educational. Organizational-management and social-psychological factors can be considered dominant
among the reasons and conditions for the commission of medico-legal criminal offenses by medical workers
in wartime, which is natural and predictable, taking into account the problem of reactivity to stress and the
presence of physiological and psycho-emotional changes due to the occurrence of stressful situations.

Keywords: medical and legal criminal offenses, determination, wartime, macro, micro,
individual levels of determination, causes and conditions of medical and legal criminal offenses.
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Y NEHITEHIIAPHIN C®EPI 3APYBI)KHUX KPATH

3’sicoBaHO KPUMiHAJIBHO-BHKOHABYUH 1 KDIMIHOJIOTTYHMIT MOTEHIiaN KIacudikamii 3acymKeHIX
SIK 3ac00y 3aro0iraHHs 3JI09YMHHOCTI B MIEHITEHIIapHiH cdepi 3apyOikHIX KpaiH. 3a3Ha4eHO, IO CyJacHi
HOPMAaTHBHO-TIPABOBI aKTH CTPATETiYHOTO IUIAHYBaHHS y cdepi peopMyBaHHS NMEHITEHI[IapHOI CUCTEMHU
Ykpainu opieHTOBaHI Ha HEOOXIAHICTh 3aMPOBAKEHHS KOMIUICKCHHUX JIOBIOCTPOKOBUX 3MiH BiIMOBITHO
no cranpaptie Pagu €Bponn. OfHHM i3 TakuxX CTaHAApPTIB € 3a0e3nedeHHs Oe3MeKH 3acy/KEHHX i
HEePCOHAY, IO JOCSTaeThCsl CHCTEMOIO 3aXO[iB 3amoliraHHs KPUMIHAJIBHUM IMPAaBOMOPYIICHHIM Y
MicCLIIX HECBOOOIH.

Knrwuosi cnosa: 3apyodiscruii 00c8io, MidcHapoOHi cmanoapmu, Kiacupixayis, 3anobdieaws,
3M0YUHHICMb Y NeHImeHYIapHill chepi.
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IMocranoBka mpodaemu. CydacHi HOpMaTUBHO-TIPABOBI AKTH CTPATETIYHOTO TJIAHYBaHHS
y cdepi pedopmyBaHHS NEHITeHIIapHOi cucTeMHu YKpainu (3okpema Ctpaterisi peopMyBaHHS
MCHITEHIIapHOT cucTeMu Ha mepion g0 2026 poky, cxBajeHa po3nopsypkeHHsM KabOinery
MinictpiB Ykpainu Bix 16.12.2022 p. Ne 1153-p) opieHTOBaHi Ha HEOOXIAHICTH 3alPOBaIKEHHS
KOMIUTEKCHHUX JIOBIOCTPOKOBHX 3MiH BiIHOBiTHO 10 ctaHAapTiB Pamgm €Bponu [1]. OmHmM i3 Takux
CTaHZAPTIB € 3a0e31eueHHs 0e3MeKn 3aCyKCHUX 1 IEPCOHAITY, IO JOCATAETHCS CHCTEMOTO 3aX0/IiB
3an00iraHHs KPUMIHAIBHAM MPaBOIIOPYIICHHAM Y MiCIIIX HECBOOOH.

AHaniz my0aikamiii, B fAKHX 3alM04YaTKOBAHO BHpilleHHs uiei mnpodJaemu.
MeTomonoTiYHAM ~ TATPYHTSM ~ TOCTI/DKEHHS TEOPETHKO-TIPAaBOBHX 3acalx 3amoOiraHHs
KpUMiHAJHHAM MPABOIOPYIICHHSIM Y MIiCIITX HECBOOOIM/TI030aBIICHHS BOJII CTAJIH TPAIli TAKIX
yueHux, sk: A. Boratupros, I. boratuproB, O. BoratuproBa, B.Tomina, b. T onoBkiH,
B. I'pumyk, 1. Janpmmn, T. denucoBa, O. [xyxa, B.Jpsomin, B. Kosanenko, I.Koio0,
0. Kon6, B. Kononenschkuii, I. Konoryn, II. Muxaiinenko, 0. Open, M. [1y3upros,
A. Cremantok, . Crpemok, B.Tpyonukos, O.lllkyra, I. flkoBeur Ta iH. Binrak,
npoOiemMaTika LIOAO0 BIPOBAKCHHS ITO3UTUBHOTO 3apyODKHOTO JOCBiAYy 3amoOiraHHs
TIEHITeHIiapHiil 3JI0YNHHOCTI 10 BITYM3HAHOI MPAKTUKH (GYHKIIOHYBaHHS MiCIlb HECBOOOIN Ha
ChOTOMHI po3poliieHa HE AOCTaTHRO NOBHO. OJHWUM i3 TaKWX AacCHeKTIB € MHOPIBHSUIBHO-
MPaBOBUH (KOMITapaTUBHUM) aHAaJi3 3arajJbHOCOLIANBHUX, CIEHiaTbHO-KPUMIHONOTIYHUX Ta
IHAUBIyaTbHO-TIPO(UIAKTHIHUX 3aXOJiB 3a00iraHAs 3J0YMHHOCTI B IIEHITeHIIapHIN cdepi
3apyOiKHUX KpaiH.

Metoro craTrTi € 3’ACYBaHHA KPHMiHAJHHO-BUKOHABUOTO Ta KPUMIHOJOTIYHOTO
MOTEHITIANy KiIacudikallil 3acyKCHUX SK 3ac00y 3armo0iraHHs 3I0YUHHOCTI B MCHITCHI{IapHiH
cepi 3apyOiXKHUX KpaiH.

Bukian ocHoBHOro mMarepiajiy. Y cydyacHiil NEeHITEHIIapHii KPUMIHOJIOTIT 3BEPTAETHCS
yBara Ha TOH (DakT, 10 y BCIX JIAHKAX KPUMIHAJIBHO-BUKOHABYO! CHCTEMH Ma€ OYTH HalaroKCHHUI
KOMIUIGKCHHIM  MiIXif 10  3amo0iraHHs  KPUMIHAJBHHUM  MPABONOPYIICHHAM  CEpej
3acypKeHuX [2, ¢. 563]. Takuii KOMIUIEKCHHH XapakTep 1 BIACTUBHMI CHCTEMI 3aXOJIiB 3aro0iraHHst
KPUMIHAIGHO-TIDOTHIIPABHAM  [JiSHHSM, [0 3aCTOCOBYIOTBCS Ha  3arajbHOCOLIaIbHOMY,
CHeIiaTbHO-KPUMIHOJIOTITHOMY Ta iHIUBITyaTbHO-TIPO(LIAKTHIHOMY PiBHSX.

30KpeMa, «3arajgbHOCOLIalbHE 3amo0iraHHs KPUMIHAJIBHUM IPABONOPYLICHHSIM B
MiCIIX HECBOOOAW BHABIAETHCS HYEpe3 CHCTEMY 3axOJiB EKOHOMIYHOTO, ITOJIITHIHOTO,
1I€0TIOTIYHOrO Ta HAacaMmepel OpraHi3amifHOTO XapakTepy, CHPSAMOBaHHMX Ha BHPIMICHHS
npo0JieM 3acy/IKEHUX Ta MEePCOHANY YCTaHOB BUKOHAHHS MMOKAPaHb, IO CHPUSIOTH BYMHEHHIO
HUMH KPUMIHAJIBHUX MPAaBONOPYLIEHb B Miclsx HecBoOou. LI 3ax0aM He MaloTh CrieliaibHUX
iieit 6opoThOM 31 3JOYMHHICTIO B MICISIX HECBOOOMM Ta NPO(QINAKTHKH KPHUMIHAIBHUX
NPaBOIOPYILEHb, OJIHAK BOHU MAIOTh BaXUIMBUH KPUMIHOJOTIYHHUII acCleKT, CTAalOUYM OCHOBOIO,
I1aTGOPMOI0 CreliaNbHOrO 3arnobiraHHs, OCKUILKHM CIIPSIMOBAaHI Ha BHUPIIIEHHS KOHKPETHUX
npoOIeMHHUX 3aBIaHb, SIKi CTOSITh Mepe AepxkaBoioy [3, c. 198].

Cepelnl 3aralbHOCOIIAFHUX 3aXOJiB 3alo0iraHHS 3JIOYMHHOCTI B TICHITCHIIApHIH
cepi 3apyOiKHUX KpaiH BaKIIMBE MICIIE BiTBOIUTHCA KiIacH(DikaIlii 3aCyKEHUX.

VY 3aranpHOMY pO3yMiHHI KiIacu(DiKallis — 1ie TPYIyBaHHS MPEIMETIB, SBHUII TOIIO, IO
CTaHOBJIATh 3arajibHy CYKYIHICTh, 3a NEBHUMH KpuTepisimMu. Haykoro KpuMiHaiIbHO-
BHUKOHABYOTO NpaBa BUPOOJIEHO TaKe BU3HAUCHHS MOHSITTS «KIAacH]iKalis 3acyHKEHUX» — «IIe
po3momin iX Ha OUTBII-MEHII ONHOPIAHI TPymH 3TiAHO 13 crenupiYHUMU O3HAKAMH
(KpUTepisMH) 3aJIe)KHO BiJl XapakTepy Ta CTYIEeHs CYCIIbHOT HeOe3MeKH BUMHEHOTO 3JI0UHHY,
MUHYJIMX CYAMMOCTEH, CTaTi i BiKy 3 MeTor0 audepeHItallii Ta iHAuBixyasi3amil BUKOHAHHS
nokapauss» [4, ¢. 197].

TepMmin «kmacuikaimis» PIAKO BKHUBAETHCS HAIIOHAJHHUMH 3aKOHOJABCTBAMH Y
ctepi BUKOHaHHA TOKapaHb, HATOMICTh YACTIIIe 3yCTPIYarOThCS TakKi, K «KaTETOPU3AIlis»,
«PO3MOIIIY, «IudEpEeHINAII, «IHIUBITyaTi3aiis.

[IpoBeneHunii MOPIBHAUIBHO-TIPABOBHI aHAJI3 IOKAa3aB, II0 €IMHUM MIDKHAPOJIHUM
JIOKYMEHTOM, y SIKOMy c(OpMyJIbOBaHO MeTy Kiacudikanii 3acy/pkeHHX (yB SI3HEHHX), €
MiHiManbHI CTaHIApPTHI TpaBWIA MOBOMKEHHS 3 B s3HAMHU 1955 p., 3rimHO 3 I 67 sKHX
«MeToro Kitacugikalii €: a) BiIOKpeMIIEHHs yB SI3HEHUX BiJl THX, XTO B CHIIy CBOTO 3JI0YHHHOTO
MHUHYJIOTO a00 HEraTMBHHX PHUC XapaKTepy MOJXKE IOraHO Ha HHUX BIUIMBATH; b) PO3MOALT
YB’SI3HEHHUX Ha KaTeropii, o mosiermrysaio 6 po6oTy 3 HUMH, CIIpSIMOBaHY Ha ITOBEPHEHHS iX
JIO KUTTA B CYCIIITBCTBI» [5].

Jo Toro x, ani €Bpomeiceki meniTeHmiapHi mpasmia 2006 p. [6], Hi MiHimMansHI
cragaaptHi nmpasmwia OOH mono noBomkenHs 3 yB’si3HeHumu (IlpaBuna Henpcona Mannenn)
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2015 p. [7], He MicTATh HI BU3HAYCHHS NOHATTSA, Hi (opMynoBaHHS MeTH Kiacudikamii
3acy/mkeHnX (yB’s3HeHMX). He3Bakaroum Ha Iie, BUILNEHABEJEHa METa 3a CBOEIO CYTHICTIO
LJIKOM CIIPpUHMAEThCS B CydacHii 3apyOiXHil MEeHITeHIiapHii MPaKTHULII.

Hapasi npoBesennii koMIapaTHBHHUI aHalli3 MOKa3as, 10 3apyOikKHA NEHITEeHI[iapHa
MpaKkTHKa BiABOAWTH Kiacudikamii 3acyKeHHX TaKoX 1 KPUMIHOJNOTIYHO 3HAYYILY
(3amob6ixkHy) mery. Tak, amminictpamis Oimpmocti Tiopem CIIA kinacudikye 3acymKeHHX
BIANOBITHO IO IMOBIPHOCTI BYMHEHHS HHMH BTE€Ui Ta OIIHKK IX HeOe3mekw. 3a LUMHU
TicTaBaMU 3aCyKCHI OAUIIOTECS Ha 5 OCHOBHHX KaTeropiit: 1) 3acymxeHi, sSKi TpPUMArOThCs
B YMOBaxX MaKCHMAJbHOI i30JIAIIi1, Bix AKHX Tpeba OWiKyBaTH BTEUi, a TaKOX 3aCyIKEHi, sKi
MOXYTh 3aBIHAaTH INKOAW coOi Ta iHmmMM; A 3a0e3rmedeHHs Oe3lmekd X PEeKOMEHIYETHCS
TpUMaTd B OJMHOYHUX Kamepax Ta HE BHBOJUTH 0€3 CyNpOBOAY NPEICTaBHHKA TIOPEMHOI
aaMiHicTparii Ta 0e3 3acToCyBaHHS crel3aco0iB (HApyYHHMKH, pEMeHi, KaiaaHu);
2) 3aCy[KeHi, SKi TPUMAIOTBhCS B YMOBax CYBOpOI i30MAWil, SIKMX 3aMHKAIOTh y Kamepax Ta
O70Kax, ajie SKUM JIO3BOJIIETHCS MpAIlOBaTH y Opurajgax I HarjisyioM y HPUMIMIEHHSX
TiopmMu. Ha IliBiHI, e IHMPOKO MPaKTHKYEThCS BUKOPHCTAHHS 3aCy/DKCHUX Ha JIOPOIKHIX
poboTtax, ms KaTeropis 3acy/[DKEHHX MOKe 3aIydaTHCS OO0 TaKuX poOIT Mix HArIsgoM
030po€HOi OXOpOHW; 3) 3aCy/KeHi, SKi TPUMAIOThCI B yMOBaX OOMEKEHOI 130JIii, sKi
MPaIfoloTh y OpHurajax IiA HarIggoM HE030pOe€HOi OXOpPOHHM 3a MeKaMH TIOpMH Ta 0e3
HATJSy — Ha TePUTOPIi TIOPMHU; Y TIOPMI X HA3WBAIOTh «ONaroHamiiHUMmY; 4) 3aCyDKeHI, sSKi
TPUMAIOTHCSI B yMOBaX MIHIMaJIbHOI 130411, SIKUM JO3BOJISIETHCA KUTH Ta TPAIIOBaTH 3a
MeXaMH TIOpMH 0e3 Harimgy; 5) 3acyIKeHi, SKi «IepeOyBaroTh i OIMIKOI CYCIIbCTBAY,
SIKUM JI03BOJIIETHCSI IPOXKUBATH Y TPOMaJl y caMOMy MIcCTi abo HENoZAajiK Bil HbOTO Ta 0e3
Harysiay 13AUTH Ha poOOoTy, Ha HaBYaHHS a0o yac BiJ yacy BiJBimyBaTH 3Hailomux. BinmoBinHo
JI0 ONHI€T 3 HOBUX NPOTPaM, 3aCyJXKCHOMY JO03BOJISETHCS MPOKUBATH B YHIBEPCUTETCHKOMY
TYPTOXKHUTKY Ta y IepioJ] HaBUaHHS B YHIBEPCHTETI OAMH pa3 Ha THWXKJCHb 3BITYBaTH mepen
KOHCYJIbTaHTOM [8, ¢. 266-267].

Y GaraThoX BUMaAKax Kiacudikamis 3acyDKEHHX 32 (OPMaIBHUMH IOPUANYHUMH Ta
KPUMIHOJIOTIYHO 3HAYYIIMMHU IIiCTaBaMH 3YMOBJIIOE CHCTeMY (BUAM, piBHI Oe3mmekn)
MICHITCHIIIapHUX YCTAaHOB Ta CTPYKTYPHHUX IUTBHUI Y HUX.

3rifiHO 3 TaKUM METOIOM, KPHMiHAIbHO-BUKOHABYa CHCTEMa YKpaiHM Ha MOYATKy
XXI cT. crpuiiHsiia MDKHApOIHO BH3HAaHY KiIacH(]iKalilo yCTaHOB BHKOHAHHS IMOKapaHb 3a
piBHsMu Oesmeku. [lpore 3 nmeskuMH BiAMIHHOCTAMH. [3 omHOTO OOKY, 3a CIYIIHUM
yrouneHHssM B. JIboBoukina, 3a HoBuM KBK Vkpainu Oys0 mependadeHOo CTBOPECHHS SIKICHO
HOBOI Kkiacudikauii «ycTaHOB 3a piBHSAMHU Oe3nekd, sK y €Bpomi: BIAKPUTOrO THITY,
MIHIMaJILHOTO, CEPEIHBOT0 I MAKCUMAIILHOTO PIBHS OC3MEKH, HOBY KIacHU(IKAII0 Ta CUCTEMY
PO3MOJITY 3aCy/PKEHUX MO ycraHoBaxy». UiTke BH3HA4YEHHsI MepeXi i THIIB LIMX yCTaHOB, 3a
Bu3HauyeHHsM B. JIbOBOUKiHA, HA/Ia0 «MOJKIIMBICTh 320€3MEYNTH PO3/IIbHE TPUMAHHS B HUX
3aCy/DKEHHX 3 ypaxyBaHHAM XapakTepy 1 TSDKKOCTI BUYMHEHOIO 3JI0YMHY, KIJIBKOCTI
CYJMMOCTEH, MICUXOJOTTYHUX 0cobIMBOCTEN 0codu Tooy [9, ¢. 11]. A 3 iHmoro — B YkpaiHi B
OCHOBY Kiacuikalii ycTaHOB BHKOHAHHS IOKAapaHb IMOKJIaJeHO (OpPMaIbHUNA FOPUIMIHUN
OpuHIUIL. Y TOW dYac SK y 3apyODKHHX MiICHOSX HECBOOOOM — IMOBIPHICTP BYMHCHHS
3aCyIKCHUMH BTEYi Ta OI[IHKY iX HeOe3MeKH.

3okpema, B AHrmii Ta Yemsci, Tak camo sk i B CILIA, TropMu KimacugpikyrThCs
3aJISKHO BiJl CYCIUTBHOT HEOE3MeKH 3aCyHKEHUX 1, BIIIOBITHO, CTYICHS 3arpo3u IXHBOI BTEYi.
BinmoBigHO BHIUISAIOTH YCTAHOBH: CYIEPMAKCHMAIbHOIO PIBHS Oe3meku («CymepMaKcy);
Kareropii «A» (MakCUMaJbHOTO, a00 BHCOKOTO piBHs Oe3reku); kareropii «B» (cepemHboro
piBHs Oe3mekn); kareropii «C» (HamiBBiaKpuTi, ab0 «Ha TWIBIOPO3i 1O CBOOOAWY);
kateropil «Dy» (Bimkputi) [10, c. 124].

Jlna meHiTeHmiapHOi cucTeMn AHTIIT Ta YelbCcy XapaKTepHHUI SCKPaBO BHPaKEHUH
nudepeHniHoBaHi MiIXi, 3a SKOTO mepeadadyeHo CTBOPEHHS OKPEMHX YCTAaHOB HE JIMIIE 3a
MICHOJIOTIYHUM TPUHIOWIOM, a W 3aJeXHO BiX BuAy (poAy) BUMHEHOTO KPHUMIHAJIBHOTO
IIPaBOIIOPYIIEHHS. 30KpeMa, y TIopMi Kareropii «B» (cepeansoro piBHs Oe3nexu) Kinrcron
TPUMAIOTHCS TUTBKH OCOOH, 3aCyJDKEHI JI0 TOBIYHOTO 1MO30aBIICHHS BOJI, B TIOpMi AbaHi —
0co0H, sIKi BUMHUIIM CTaTeBi KpUMiHANBHI npaBonopyuieHns [11, ¢. 110].

Cxoxuil TMAXix XapaKTepHHUH IUis NeHiTeHmiapHoi cuctemu OPH, me 3acymkeni 3a
KpUMIiHaJIbHI PABONOPYIIEHHs IIPOTH CTATEBOTO CaMOBU3HAYCHHsI, nepeadayeni cr. 174-180,
182 KK ®PH [12], HanmpaBisoThCA OO COLIANBHO-TEPANIEBTHYHIX YCTaHOB, SIKi € OJHUM i3
BHAIB (TIOPSA 3 yCTAHOBAMH BiAKPUTOTO i 3aKPUTOTO THITIB) yCTAaHOB BUKOHAHHS MTOKAPaHHA Y
B 036aBnenus Boii [13, ¢. 2]. 3aBaaHHs COMiaTbHO-TEPANIEBTUYHNX YCTAHOB 3BOIUTHCS 10
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yTPUMaHHS 3aCy/DKCHHX, sIKi HOTpeOyIOTh NMPOBEICHHS 3 HUMH OCOOJIMBHX peadimiTariiHux
Iporpam: CollialbHUX TPEHIHTiB, POOOTH NCHUXOJIOTIB. [1eThCs K PO CTBOPEHHS CIIEIialIbHUX
Ipymn, TaK i Mpo IHAMBIAYyaJbHY poOOTY 3 KOKHHMM 3acykeHMM. Haituacrime nisunipHICTB
3a3HAUCHHMX YCTaHOB CIPSIMOBaHa Ha pOOOTY 13 3aCy/DKEHHMH, SIKi XapaKTepH3YIOThCs
MiABHUIICHOI0 arpecHBHICTIO, a TaKOX i3 3aCy/KCHHMH 33 KpPHUMIiHAJbHI NPABOMOPYIICHHS
MPOTH CTaTeBOI HemoTOpKaHocTi [14, c. 144].

Bumesasnadeni 3apyOixHi miaxoau 10 kiacudikamii 3acyHKEHAX Ta X pO3MIIIEeHHS B
OKpEeMHX YCTaHOBaX BHKOHAHHS IIOKapaHb CTBOPIOIOTH €(EeKTHBHI 3araibHOCOIiaTBHI
(XxpuMiHATFHO-BUKOHABYI) ITEPEIYMOBH IS 3arT00IraHHs KPIMiHATEHAM HPABOTIOPYIIICHHSM Y
MICIIX HECBOOOIN Ha CIEMiaTbHO-KPUMIHOJIOTIYHOMY Ta BIKTUMOJIOTIYHOMY PiBHSIX.

Taki migxoau 3aciayroBylOTb Ha yBary B YacTHHI OLIHKH CTYIICHS CYCIUIBHOI
HeOe3NeKH 3acyJDKEHHX, e(QEeKTUBHOrO IUIaHyBaHHS TNpPOLECY BHKOHAHHS/BiIOyBaHHS
MOKapaHHs Ta IHIMBIAYaJbHO-NPOQUIAKTHYHOI POOOTH 3 HUMHM, NPOTE BOHM HE MAlOTh
CHpHUiMaTHCs OJTHO3HAYHO (30KpeMa B YaCTHHI CTBOPEHHsI OJIHIET Ha BCIO JEpiKaBy YCTaHOBU
JUIl BU3HA4YCHOI Kareropii 3acylDKEHHX), OCKUIBKM y TakWi CHoci®d Moxe MOpyIIyBaTHCS
TEePUTOPiaIbHUI TNPHUHIIAI BUKOHAHHS/BIMOYBaHHS ITOKapaHHS. ToMy, SKIIO BpaxoOBYBAaTH
MIpoaHaji30BaHi 3apyOiXKHI MiAX0MU MO KiIachdikarii 3acyKeHHX B yMOBaxX pehopMyBaHHS
MICHITEHI[IapHOi CHCcTeMH YKpaiHH, TO AOIIBHO BECTH MOBY IIPO CTBOPEHHS BiIOBITHHUX
YCTaHOB 3a MDXpETiOHAJILHUM NPHHIUIOM. Jlo Toro X, He Oyne MOpyIIeHHSIM MiKHapOIHUX
MICHITEHI[IapHUX CTaHAAPTIB, SKIIO POOOTa 3 PI3SHUMHU KaTETOPisAMH 3aCyIKEHUX (yB SI3HEHUX)
Oyzne TPOBOAWTHUCS B PI3HUX YCTaHOBaX a00 PI3HMX BIAMIICHHSAX (CEKTOpaX, CTPYKTYPHHX
TUTBHUILIX) OZHIET i Ti€T K YCTAaHOBH.

3BakarouM Ha IIe, MOTPIOHO BpPaxOBYBaTH U MDKHAPOIHO BHU3HAHI MiIXOAHU O
knacudikanii 3acymkeHux (yB’s3HeHHX). Tak, MDKHapOJHO-NIPABOBI aKTH B IEHITEHLIapHIH
cepi BUKOPHCTOBYIOTh MIMPOKI MiAX0oaW 10 Kiacudikanii 3acykeHHX (yB’S3HEHHX),
3aCTOCOBYIOYH Pi3HI KpUTEpIi, a came:

1) 3a cramgier0 KpUMiHATRHOTO MPOBAKEHHS (CYMIOYMHCTBA) Ta MPOILECYaTbHOTO
CTaTyCy 0COOH 3aJIe)KHO Bif HAOpaHHS 0OBHHYBaIEHIM BUPOKOM CYZY 3aKOHHOI CHITH:

— 3aCyKeHi yB’sI3HCHI;

— He3aCyIKeHi yB I3HEHI;

2) 3a CTPOKOM TIOKapaHHs, 10 BHU3HA4Ya€ OCOOJIMBOCTI OpraHizaiii MeHiTEHIIapHOTO
IIPOLIECY, BUXOBHOTO BIUTUBY, CKJIaAaHHs IHANBIAyaIbHUX IUIaHIB BiIOYBaHHS ITOKapaHHS:

— 3acyJKEHI 710 KOPOTKOCTPOKOBOTO 1030aBieHHs Boiii (10 1 poky);

—3acy/DKeHI 10 JIOBIYHOTO YB’SI3HEHHS Ta J0 TPUBAIMX TepMiHIB yB’si3HeHHs (5 i
OliJIbLIIe POKIB);

3) 3a crarTio:

a) YOJIOBIKH;

0) KIHKH:

— sIKi BiZOyBarOTh IOKAPAHHS 13 HITEMU;

— sIKi Bi1OyBarOTh IOKapaHHs 0e3 IiTel;

4) 3a BiKOM:

— 3aCy/KeH1 HermoBHOUIITHI (710 18 pokiB);

— 3acykeHi Moozoro Biky (Bix 18 mo 30 pokis);

— 3aCy/KeH1 MOXMWIOoro (MEHCIHHOTO) BiKY;

5) 3a ctaHOM 310pOB’s:

— (i3UYHO W MCUXIYHO 30POBI 3aCy/IKEHI;

—3acy/DKeHl, sIKi MalTh pO3NaAU TMCHXIKH, IPOTe € OCYyTHUMH (0OMEXEeHO
OCYAHHMH);

— 3aCy/KeHi, XBOpi Ha COMaTHYHI XBOPOOH;

—3acy/pKeHi i3 comianbHO HebesneuyHnMu 3axBopioBaHHsIME (BlJI-indikoBani, xBopi
Ha aJIKOT'0JIi3M Ta HapKOMAaHio).

BucnoBku. OTxe, xiacugikalis 3acyUKEHHX Yy 3apyODKHHX KpaiHaX BHKOHYE He
JIMIIEe KPUMiHAJIbHO-BUKOHABYI (DYHKIIT (CTBOPEHHS CHPUSTIMBUX YMOB JUISL JJOCSTHEHHS METH
MIOKapaHHs; CIpUSHHSA e(eKTHBHINM peanizauii npuHIuMIy andepeHuianii Ta iHAWBITyaTi3anii
BUKOHAHHS IIOKAapaHb, 3aCTOCYBAaHHIO IPOTPECHBHOI CHUCTEMHM; PO3IOJITY Ta PO3MIIICHHS
3aCy/PKEHUX 110 YCTaHOBaX BHKOHAHHSI MOKapaHb), a i BUCTYIAE IIEBUM 3arajbHOCOLIAILHIM
3aX0JI0OM, CTBOPIOIOYM  €(eKTWBHI NHepeayMOBH i1  3alo0iraHHA  KpPUMiHAJIBHUM
MPAaBONOPYIIEHHSIM y  MiCHAX HECBOOOAM Ha  CHEMiaIbHO-KPUMIHOJNOTIYHOMY  Ta
BIKTHMOJIOTIYHOMY PiBHSX.
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ABSTRACT

Dmytro Kolodchyn. Classification of convicts as a means of crime prevention in the
penitentiary sphere of foreign countries. The article clarifies the criminal and executive, criminological
potential of convict classification as a means of crime prevention in the penitentiary sphere of foreign
countries.

It is noted that modern regulatory and legal acts of strategic planning in the field of reforming
the penitentiary system of Ukraine are focused on the need to introduce comprehensive long-term
changes in accordance with the standards of the Council of Europe. One of these standards is ensuring the
safety of convicts and penitentiary personnel, which is achieved by the system of measures to prevent
criminal offenses in places of confinement.

Among general social measures to prevent criminality in the penitentiary sphere of foreign
countries, an important place is assigned to the classification of convicts.

It is concluded that the classification of convicts in foreign countries performs not only criminal and
enforcement functions (creating favorable conditions for achieving the goal of punishment; promoting the
effective implementation of the principle of differentiation and individualization of the execution of
punishments, the application of a progressive system; the distribution and placement of convicts in penal
institutions), but and acts as an effective general social measure, creating effective preconditions for the
prevention of criminal offenses in places of confinement at the special and criminological, victimological levels.

The approaches available in foreign penitentiary practice deserve attention as to assessing the
degree of public danger of convicts, effective planning of the process of execution/serving of punishment
and individual preventive work with them, but they should not be perceived unambiguously (in particular,
in terms of creating one institution for the entire state for a certain categories of convicts), since in this
way the territorial principle of execution/serving of punishment may be violated. Therefore, if we take
into account the analyzed foreign approaches to the classification of convicts in the conditions of
reforming the penitentiary system of Ukraine, it is appropriate to talk about the creation of appropriate
institutions on an interregional basis. At the same time, it will not be a violation of international
penitentiary standards if work with different categories of convicts (prisoners) is carried out in different
institutions or different departments (sectors, structural divisions) of the same institution.

Keywords: foreign experience, international standards, classification, prevention, criminality in
the penitentiary sphere.
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