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law in the context of such a constitutional principle as the prohibition of propaganda of war and other
enmity, contrasting the practice of totalitarian states with the democratic principles of administration of
the information area. The lack of studies of constitutional and legal aspects of propaganda as a type of
information activity in Ukrainian jurisprudence has been pointed out. A retrospective analysis of the
institute of propaganda in the 20th-21st centuries has been carried out.

The author has concluded that the components of the implementation of such information
activity as propaganda are: subject (source of propaganda) and object, which has, for its part, two
varieties - a) to whom propaganda is directed (consumer and victim of propaganda) and b) against whom
the propaganda is directed (a notoriously demonized victim of propaganda).

Abuse of the constitutional right to information and freedom of the mass media always turns into a
gradual building of propaganda, which aims, through the manipulation of public opinion, on the one hand, to
make certain hostile, hateful images and narratives, on the other hand, requires the above-mentioned object
(b) taking counter-propaganda measures, but with the availability of appropriate resources. Propaganda is an
integral part of preparing and conducting wars, including information wars as an element of modern hybrid
wars. The most eloquent example of the struggle for modern mass consciousness with the involvement of
international actors was the russian military aggression against Ukraine.

The subject of further publications should be? As the author believes, the problems of the legal
conceptualization of propaganda and populism in the context of countering information wars, especially
using the achievements of the current stage of the information revolution — cyberspace and social networks
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KOHCTUTYIINHO-IIPABOBA BIIIIOBIJIAJTBHICTH
KOJIABOPAHTIB: 10 IOCTAHOBKH INTPOBJIEMHA

AKTyani30BaHO MpoOJeMy KOHCTHTYIIHHO-TIPaBOBOI  BiAIOBIZATBbHOCTI  KOMAOOpaHTIB,
TEOPETHYHE OCMHCIICHHS SKOI € HeoOXiJHOI MepeIyMOBOI0 BIOCKOHAICHHS HAlliOHAIBHOTO
KOHCTUTYLIHHOTO 3aKOHOJABCTBA, a TaKOX MPaKTHYHOI peaiizamii #Horo HOpM cy0’ekTamu
[IPaB0O3aCTOCYBaHHSI, HaiJIEHUMH IOPUCIVKIIHHUMHU TTOBHOBa)XEHHSIMH.

Knwwuoei cnosa: Kowcmumyyis Yxpainu, HayioHalvbHe KOHCMUmMYyiliHe 3aKOHOOA8CMEO,
FOpUOUYHA  BIONO0GIOANLHICIL, KOHCMUMYYIUHO-NPABOBA BIONOBIOANbHICMb, KOHCIMUMYYIIHO-Npasosa
8I0N0BIOATLHICMb KOIAOOPAHMIB, KPUMIHATbHA 8I0N0BI0ATbHICMb 30 KONAOOpayiliny OisnbHiCmb,

[ocranoBka mnpoduaemu. Ilix mpoOmemMord B HAyIl pPO3YyMIIOTH YCBIIOMIICHHS
HEJIOCTaTHOCTI HAasBHUX 3HaHb, HEOOXIMHMX IS BHPIMIEHHS TEOPETHYHMX 1 NMPAKTUYHUX
3aBnaHb. CaMe TAaKoI0 € THOCEOJIOTiUHa CUTYAIlis, IO cKiajacs B JOKTPHHI KOHCTUTYIIHHOTO
mpaBa y 3B’A3Ky 3 BIACYTHICTIO IOCHI[DKCHb, NPHUCBIYCHUX KOHCTUTYIIIHO-TIPABOBIH
BIJMOBINAJILHOCTI ~ TpOMaisH YKpaiHu, uui nporunpaBHi [ii KBami(iKyrOTbCS — SIK
KoytabopariiiHa TisIbHICTb.

AHnaniz myouaikamiii, y sIKMX 3aM04YaTKOBAHO pO3B’SI3aHHSl JaHOI NpodJeMmu.
[TOHSTTS KOHCTUTYIIHHO-TIPABOBOT BiAMOBIJAILHOCTI, ii Cy0’€KTH, PHCH Ta CaHKI[IT OXOPOHHUX
HOPM, HIO 3aCTOCOBYIOTHCSl YIIOBHOB2)KCHHUMHU OPHUCAMKIIHHUMH OpraHaMH sIK BHSB LbOT'O
BHIY IOPWAMYHOI BiANOBINANBHOCTI, € TPAAMIIMHUMH TMTAHHAMHU, M0 KOMIUIEKCHO
pPO3MIIIAIOTECS B MeXax HayKOBUX MoOHorpadiil, aucepTamii, crareil, MmiIpyYHHKIB 1
HaBYAJILHUX MOCIOHUKIB 3 TEOPii AeprKaBH i MpaBa Ta KOHCTUTYLIHHOTO MpaBa.

Baromuii BHECOK y pO3pOOKY OKpECICHHMX BHIIE MHWTaHb 3POOWIM TaKi BITYM3HSHI
¢axismi, sk 0. bapabam i €. Tkauenko [1], B. bonsik [2], B. KpaBuenko [4], JI. Hanupaiiko
[6], B.Iloropinko i B. ®enopenko [7], JI. Ceparox [5], C. Cosrups ta H. lllykmina [10],

© 1. Ceparox, 2022
ORCID iD: https://orcid.org/0000-0002-3655-721X
iserdiuk@ukr.net

264 ISSN 2078-3566




[epicasa i npaso YKpainu é ymoeax 60€Hno20 cmany

10. Toauka [11], O. ®punpkwuii [12] Ta iH.

BonmHouac, mpoOinemMa KOHCTUTYLIHHO-TIPaBOBOi  BiANOBINAaJbHOCTI  I'POMaJsH
VkpaiHu, SKi TIUIM Ha CHIBOpaLli0 3 OKyNAaliHHUM pEeXHMOM, He Oyna mpeaMeToM
CaMOCTIHHOTO JTOCIiJUKEHHS.

Mera  craTTi — = aKkTyamisyBaHHI  HpoOJIeMH  KOHCTHTYIIHHO-TIPaBOBOL
BiNOBiTAIFHOCTI KOJAOOpaHTIB, TEOPETUIHE OCMUCICHHS SKOI € HEOOXiTHOIO TepeIyMOBOIO
BIOCKOHAJICHHS HAI[IOHAJBHOTO KOHCTHTYIIII{HOTO 3aKOHOJABCTBA, a TAKOXX HPAKTHIHOTO
3aCTOCYBaHHS HOTO HOpPM CyO’€KTaMH IPaBO3aCTOCYBAaHHS, HAMUICHHUMH IOPHUCAUKIIHHUMEI
MTOBHOBA)KCHHSAMHU.

Jns  JocArHEHHS — 3a/eKNIapoBaHOI  METH  CKOPUCTAEMOCS  Ii3HABAJIbHUMHU
MOXIJIMBOCTSIMH TE€PMEHEBTHYHOTO METOJOJIOTIYHOTO IiAXOAY Ta CIEliaJbHO-IOPHIMYHOTO
METOJNy Mi3HaHHS, IO JO3BOJISITH PO3KPUTH 3MICT IIPHUIIMCIB YHHHOTO HAaliOHAIBEHOTO
3aKOHOJIaBCTBA, MOTpeda 3alyueHHs SIKUX JJIs HAyKOBOTO aHallizy oOyMOBJIEHa NPEIMETOM
JIOCIIZPKEHHS], HOTO 3aBJIaHHSAMH Ta TBOPYHM 3alyMOM aBTOpa.

3BakarouM Ha HasBHHUH y Cy4acHil Teopii mpaBa IUTIOpai3M MiJXOMIB JO BHU3HAYCHHS
TIOHATTS IOPUAWYHA BiAMOBIIATBHICTD, BOKIMBE METOAOJIOTIYHE 3HAYCHHS TaKOXK Mae€ i HOro
aBTOpChKa iHTeprperamisa. FOpunudHa BiAMOBiNANBHICT, HA HANIy OYMKY, € 3MIHCHIOBAaHUHA y
MekaX MPaBOBITHOCHH (TIEPEBaYKHO PABOOXOPOHHUX) TOOPOBUIHHO 200 32 PIlIEHHSIM CYJOBOTO
Y {HIIOTO FOPHUCAMKIIHHOIO OpraHy Ta 3a0e3MedeHHil IEp>KaBOIO JOJATKOBUH FOPHIMIHUH
000B’5130K MPABOMIOPYIITHIKA 3a3HATH 1M030aBICHHS IIEBHUX IIHHOCTEH, 10 oMy Hamexai [9].

Bukaang ocHoBHOro matepiamy. 3akoHoMm Ykpaiau «I[Ipo BHeCEeHHS 3MiH 10 NESKUX
3aKOHOJIAaBUMX AaKTiB YKpalHM IIOJO0 BCTAHOBJEHHS KPHMIHAJIbHOI BiJIOBIIANBHOCTI 3a
konabopauiiiHy nisutbHICTEY Big 3 Oepesnst 2022 poky Ne 2108-1X nmependadyeno taxi popmu
CYCHiJIbHO HeOe3MeyHol Ta MPOTUIPABHOT JisTbHOCTI:

1. IlyOniuHe 3amepedyeHHs T'POMaJSHUHOM YKpaiHW 3AiCHEHHs 30poiHOI arpecii
npoTH YKpaiHHM, BCTAHOBJICHHS Ta YTBEPIUKEHHS THMYacoBOI OKyMHalil YacTHHU TEPUTOPIi
VYkpaiHu 4 myOJiuHi 3aKJIMKU TPOMASIHUHOM YKpaiHU 10 MIATPUMKH pillleHb Ta/abo il
nepKaBH-arpecopa, 30poiHHX QopMmyBaHb Ta/ab0 OKYMAIifHOT aAMIHICTpaIii Aep:kaBu-
arpecopa, IO CIIBIOpali 3 Aep:KaBOIO-arpecopoM, 30poWHUME (QOpPMYBaHHSIMH Ta/abo
OKYMNaLi{HOIO aAMIHICTpaIli€l0 AepXKaBH-arpecopa, O HEBU3HAHHS MOIMIMPEHHS AEPKaBHOTO
CyBepeHiTeTy YKpaiHi Ha THMYacoBO OKYIIOBaHI TepUTOpii YKpaiHu;

2. JloOpoBinbHE 3aifHATTS TPOMAISIHHHOM YKpaiHM TIocamd, HE IIOB’s3aHOI 3
BUKOHAHHSAM OpraHi3auiiHoO-po3nopsiaux abo aJMiHICTPaTHBHO-TOCIIONAPCHKUX (YHKIIH, Y
HE3aKOHHUX OpraHax BJajii, CTBOPEHHX Ha TUMYAaCOBO OKYIOBaHiil TepUTOPIi, y TOMY YuCIi B
OKyMNaLiiHIl aJMiHICTpalii 1ep)KaBu-arpecopa;

3. 3nilicHeHHs1 TPOMAJSIHUHOM YKpaiHH MpoMaraHjay y 3akiajax OCBITH HE3aJIe)KHO
BiZl TUHIB Ta ()OPM BIIACHOCTI 3 METOIO CIPHSHHS 3JiHCHEHHIO 30poiiHOi arpecii mpoTn
YkpaiHu, BCTAHOBJICHHIO Ta YTBEPPKEHHIO TUMYAcOBOT OKyIallil YaCTUHH TepuTopii YKpaiHu,
YHUKHEHHIO BiJIOBiTAIIEHOCTI 3a 3MIMCHEHHS NIEPKaBOI-arpecopoM 30pOoiHOI arpecii mpoTH
VYkpainu, a Takox Jii TpoMasH YKpaiHH, CIpsIMOBaHI Ha BIPOBAPKCHHS CTAHIAPTIB OCBITH
Jiep kaBU-arpecopa y 3aKkiiaiax OCBiTH;

4. Tlepemaua MatepiabHUX pPECYpCiB HE3aKOHHHM 30pOHHHM UM BOEHI30BaHUM
(¢opMyBaHHSIM, CTBOPEHHMM Ha THMYacoBO OKYIOBaHi TepuTopii, Ta/abo 30podHMM YK
BOEHI30BaHMM (D)OPMYBAHHSM JIep>KaBH-arpecopa, Ta/abo MpoBaHKEHHS TOCIIOAAPCHKOT TiSUTHHOCTI
y B3a€EMOZIT 3 JIepyKaBOI0-arpecopoM, He3aKOHHUMH OpPraHaMH BJIajiv, CTBOPEHHMH Ha THMYacOBO
OKYIIOBaHIi TepuTOpii, y TOMY YHCII OKYTALiHHOIO aIMIHICTPALIEI0 Iep KaBU-arpecopa;

5. JloOpoBinbHE 3afHATTA TpPOMAASHUHOM YKpaiHH [Ocaiy, IOB’S3aHOi 3
BUKOHAHHSAM OpraHi3auiiHoO-po3nopsiuux abo aJMiHICTPaTHBHO-TOCIIONAPCHKUX (YHKIIH, Y
HE3aKOHHUX OpraHax Biajii, CTBOPEHHX HAa TUMYACOBO OKYINOBaHil TEPUTOPII, y TOMY YHCIIi B
OKyTAIiifHI}A aAMiHICTpaIii 1epkaBu-arpecopa, abo 100poBiIbHE 0OpaHHA 10 TAKUX OPraHiB, a
TaKOX ydYacTh B OpraHizallii Ta NpOBEIEHHI HE3aKOHHHMX BUOOpIB Ta/abo pedepeHnyMmiB Ha
TUMYacOBO OKYIIOBaHii TepuTopii a00 myOiyHi 3aKIMKH 10 NPOBEAECHHS TAaKUX HE3aKOHHUX
BUOOpIB Ta/ab0 pedepeHyMiB Ha TUMYACOBO OKYIIOBaHIH TepUTOPii;

6. Opramizalis Ta TPOBEAEHHS 3aXOJiB IOJITHYHOIO XapakTepy, 3AilCHEHHS
iH(opMaliifHOI AiSUIBHOCTI y CHIBMpali 3 JepXKaBolo-arpecopoM Ta/abo HOro OKymaliiHOo
aJIMIHICTpAIIi€l0, CIPSIMOBAaHNX Ha MIATPUMKY JIep>KaBH-arpecopa, il OKynariiHoi aqMiHicTpamnii 9u
30poitHuX (popMyBaHb Ta/ab0 Ha YHHKHEHHs HEIO BiIMOBIAAIBHOCTI 3a 30pOiHY arpecito MpoTH
VYxpaiHu, 3a BIICYTHOCTI 03HAK JIep>KaBHOI 3paJii, aKTHBHA Y9acTh ¥ TAKHX 3aX0/1aX;

7. JloOpoBinbHE 0OIHATTS rpoMaIITHUHOM YKpaiHU IOcaIyl B HE3aKOHHHUX CYIOBHX a00
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MIPaBOOXOPOHHHX OpraHax, CTBOPECHUX Ha THMYacOBO OKYIOBaHIH TEpHUTOPIi, a TaKOK JOOpOBLIbHA
y4acTb TPOMaJSHMHA YKpaiHM B HE3aKOHHHX 30pOMHMX YM BO€HI30BaHMX (DOPMYBaHHSIX,
CTBOPEHMX Ha TUMYacoBO OKYIIOBaHii TepuTopii, Ta/abo B 30poHHMX (OpPMYBaHHAX IepiKaBH-
arpecopa M HaJaHHs TakuM ()OPMYBaHHSIM JIOTIOMOTH Y BeJleHHI OOHOBHX il mpoTH 30poiHHX
Cun Ykpainu Ta iHIMX BiHCEKOBHX ()OpMyBaHb, YTBOPEHHX BIIIOBIIHO IO 3aKOHIB YKpaiHMH,
IOOpOBONBUMX (OpMYBaHb, MO Oy YTBOPEHI YH CaMOOPTaHIi3OBYBAIHCS IS 3aXUCTy
HE3aJICKHOCTI, CYBEPEHITETY Ta TEPUTOPIANIbHOI IiTicHOCTI YKpaiaw [8].

AHati3 BHUICHABEJICHUX CKJIQ/IIB MPABOMOPYIICHB, IO MependavyaoTs KpUMiHAIBHY
BiINOBiJAJIFHICTD 32 KOJIAOOPAIiOHI3M, CBITUHTH SK MPO 0AraTOMaHITHICTH 30BHIMIHIX (opM
MIPOSIBY TAKOTO POAY IiSUTBHOCTI, TaK i Pi3HOMAHITHICTH cdep, MO iX TOPKAEThCA IS TiSITbHICTh
(indopmariiiHa, ympaBIiHCbKAa, TOCHOJApPCbKa, OCBITHS, TIOJITHYHA, CyJOYMHCTBA Ta
MIPaBOOXOPOHH, BIHCHKOBA).

Cankuii yciXx BOCBMHU CKJIaJiB 3JI0YMHIB, 3akpimueHux cT. 111-1 «Komabopauiiina
nisuteHicTEY KK VYkpainu, mependavyaroTh 3acTOCYBaHHS IO OCi0O, BUHHUX Yy BYMHEHHI IMX
MIPOTUIPABHUX JisSTHb 0OMEXEHb OpraHi3aliiHOrO XapakTepy — No30aBJeHHs npasa obiiiMaTu
MIeBHI 1mocaau abo 3aiMaTHCS MEBHOIO MisIIBHICTIO SK OCHOBHE a00 JOJAaTKOBE IMOKapaHHS Ha
CTPOK BiI JAecATH OO0 I ATHAOIATH pOKiB [8], IO YHEMOXIWBIIOE BYMHEHHS HUMH
AHAJIOTIYHUX 3JI0YHMHIB Y BU3HAYCHUH MMPOMIXKOK Jacy.

Ane UM TapaHTye Take IIOKapaHHS HEJOIYIIEHHS BUYMHEHHSA 3aCy/PKCHUMH
AHAJIOTIYHUX A y MaiOyTHROMY? UM IOCTATHBOIO € JIMIIC KPHMiHAIbHA BiAIIOBIiNaIbHICTH
KOJIADOPAHTIB 1 IKOI0 MipOIO BOHA IEMOTHUBYE IMOTCHIIHIX PaBOIIOPYITHHUKIB?

BinnoBigs Ha Ii¢ MUTaHHS 3aJICXKHTh Biag 0araThboX uYMHHMKIB. J[0 HUX TepemyciMm
HaJIeKUTh BIMCHKOBO-TIOJIITHYHA CUTYallisl B Hallii jaepxasi. Skmo Ykpaina y HailOmmxuyiit
MepCIIEeKTHBI 3100y/ie epeMory B il BiifHI Ta y HTOBHOMY 00CS31 BiTHOBHUTH CBiif CyBEepeHITET
i TepUTOpiaJibHYy ILUICHICTh Yy MeXax MIDKHapoJHO-BU3HaHUX  KopaoHiB 1991 poky, a
pociiicbka deneparis, HaBNaKy, 3a3Ha€ HUILIIBHOI MOpPa3KH, 10 YHEMOXXJIMBUTH IPOBEICHHS
arpecyBHOI MOJITUKU MPOTH HAIIOI Jep)KaBH NPUHANHMHI B CEPEIHBOCTPOKOBIHN MEPCHEKTUBI,
KpUMiHaJbHE MMOKapaHHs 0ci0, BUHHUX Yy BUYMHCHHI BHUIE3TaJaHUX IPOTUIIPABHUX TisHB, Oy/e
JOCTATHIM Y IUIaHI peanizalii K mpodiIakTHIHOI, TaK 1 KapalbHOI (PYHKIIIH.

30BCiM iHIIOO Mae OyTH peakiis BIaIHUX IHCTUTYTIB Ha CHTYyaIliro, mo 3 2014 poky
XapaKTepU3yEThCS MOCTYIIOBUM 3aXOIUICHHSAM CyBepeHHOI Tepuropii Ykpainu. Taka moB3yda
aHEKCis TepUTOpii HAIIOl AEpKAaBH 3MIHCHIOETHCS 3 BUKOPUCTaHHSIM JIBOX KOMIIOHEHT: BIJIACHE
BIMICbKOBOI Ta MOJITUYHOI, NMPUYOMY CaMe OCTaHHsS, 3a 33JyMOM KEpIBHHUIITBA JIepiKaBU-
arpecopky, Mae€ JIeTITUMI3yBaTH IIi MPOIECH B OYax CBITOBOI CHUIBHOTH. Tak, 30Kpema,
BinOynocst 3 YkpaiHncbkum Kpumowm, komu y Oepesni 2014 poxy Ha TepuTOpii MiBOCTPOBY,
Beynepeu Konctutyiiiil Ykpainu Ta HopMaM MDKHAPOTHOTO [paBa, OyJio MPOBEICHO HE3aKOHHHIA
pedeperayMm. 3a aKTHBHOI yd4acTi MICIEBHX KOJaOOPaHTIB aHAJOTIYHI HAMIPH pPeaTi3yrOThCs
HHUHI arpecopoM o0 Tepuropiidi Jlonenpkoi, Jlyrancekoi, 3amopizbkoi Ta XepcoOHCHKOT
obmacteit Ykpainu. CXOoXdil CleHapill TTaHyBaBCs 1 3aJUINAETHCS TIIOTETHYHO MOMKITUBHM
II0/I0 TEPUTOPIH IHIINX obNacTel YKpaiHu y pasi ix mepexo/y miJy KOHTPOJIb OKYIIaHTa.

[MoTy)xHUM 3amOODKHUKOM pI3HUM TIPOsIBAM CeMapaTH3My Ta KOJIa0OpamioHi3My
mopsiA i3 BilickkOBUMH ycmixamu 30poitHnx Cuin YkpalHu, Ha Hally TyMKY, Ma€ CTaTd
KOHCTUTYIIHHO-TIpaBOBa BIATIOBINAJBbHICT KONA0OPAHTIB, NMPHUOMY HE SK albTepHAaTHBA
KpUMIiHAJBHINA, a K 1 JOMOBHEHHA. Taka MpOMO3HUIlS HE CyHmepeduTh mpumucy 4. 1 cT. 61
Koncruryuii Ykpainu, 3riHO 3 SIKUM HIXTO HE MOXe OyTH JIBi4i MPUTSATHYTHH 10 FOPHIMYHOT
BiJINIOBIJAJILHOCTI OZIHOTO BH/Y 3a OJ(HE i Te came mpaBomnopyieHHs [3].

ITix KOHCTHTYHIHHO-IPABOBOIO BIMMOBIJAIBHICTIO B JOKTPUHI KOHCTHTYI[IHHHOTO
[paBa po3yMIIOTh PI3HOBH/] FOPUIANIHOT BiIMOBIAILHOCTI, IO SIBJISIE COOOO 3/IHICHIOBAHUH Y
Me)Kax IPaBOBITHOCHH JOOPOBITFHO ab0 3a pIimIEHHSM CYIOBOTO YH IHIIOTO JEPXKABHOTO
opraHy Ta 3a0e3leueHUi [ep>KaBOI0 IOPUINYHUN OO0OB’S30K Cy0’€KTa KOHCTHTYIIHHO-
NIPAaBOBUX BIJHOCHH 3a3HaTH OOMEKEHb B OCHOBHOMY OpTraHi3alliifHOTO Xapakrepy, IO
nepet0ayeHi CaHKLISIMM HOPM KOHCTHUTYIIIfHOTO 3aKOHOJABCTBA, SIK NPAaBWJIO, HA BUIIAJOK
YYMHEHHSI HUIM KOHCTUTYIIHHOTO JenikTy [5].

B acnmekrti mpenMera 1BOro AOCHI/DKEHHS BaXKIIMBE 3HAYCHHS MAalOTh JIBI pPHUCH
KOHCTHUTYLIII{HO-ITPaBOBOI Bi/IIOBIIAJILHOCTI, HA SIKMX POOJISITH HAT0JIOC YUEHi:

1) ii cy6’exTamMu € He JUIIE OPTaHU MyOJTIYHOI BIIAAM Ta iX CIy>kOO0Bi 1 mocanoBi ocobw,
SIKi Ha/TUJTEH1 IepKaBHO-BJIAJHUMH TTOBHOBYKXCHHSIMH, aJle ¥ TPOMaJISIHU JIEPXKABH, KOTPi HE MAIOTh
TaKMX MOBHOBaXEHb. | poMamsHu YKpaiHCHKOi JIepikaBH TaKOXK HATULIOTBCA KOHCTHUTYIIHHOIO
JIeTIKTO3/IaTHICTIO, a OT/KE, MOXXYTh OyTH Cy0’€KTaMU KOHCTUTYLIIITHOTO JETIKTY;
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2) HECHPUATIUBI HACTIAKH IS CY0 €KTIB KOHCTUTYIIIHO-IIPAaBOBOI BiIOBIIaIbHOCTI
XapaKTePU3YIOThCS B OCHOBHOMY OOMEKCHHSIMH OpPraHi3aIliifHOr0 XapakTepy, MpOTe He
BUKJTIIOYAIOTh OOMEXECHb OCOOMCTOro xapakrtepy. Jlo HHX, 30KpeMa, MOXKHA BiJHECTH
NPUIIMHEHHST TPOMaJsiHCTBa YKpaiHu abo 1o30aBieHHs mpaBa OpaTH ydacTh B YIpaBJIiHHI
JIepKaBHUMH CIIpaBaMH, Yy BCEYKpaiHCBKOMY Ta MicIeBHX pedepeHnymax, BiTbHO oOupaTH i
OyTH 0OpaHUMH O OpTaHiB JEP>KaBHOI B Ta OPTraHiB MiCIIEBOTO CaMOBpPSIyBaHHS (CT. 38
Koncrurymii Ykpainn) [3].

[lonpaBaa 3acTOCYBaHHS TakMX OOMEXKEHb, SK BHSIB KOHCTUTYI[HHO-MPABOBOI
BiNOBiTAIFHOCTI, MOXKJIMBE JIMIIE ITiCIIsI BHECEHHS BiANOBITHUX 3MiH 10 OCHOBHOTO 3aKOHY
VYkpaiHCBKOI IepKaBH, a TAKOXK IHIIAX 3aKOHOJABYNX aKTiB.

BucHoBku. BuiieBukiIaneHI TCOPSTUYHI TOJOKEHHS MiATBEPIKYIOTh HAsSBHICTh B
CydyacHid TpaBHHYIN Haylli NPOOJEMHOI CHTYyallii, MMOB’SI3aHOT 3 HEIOCTATHICTIO HAaSBHUX
3HaHb, HCOOXiTHUX JJIsI BHPIIICHHS TCOPCTUYHHX 1 MPAKTUYHUX MUTAHb, OB SI3aHUX 13
HAYKOBUM OOIPYHTYBaHHSIM HEOOXIJHOCTI NPUTATHEHHS I'POMalsiH YKpaiHu, sIKi MIUTM Ha
CHIBIPAIO 3 OKYMAI[IHUM PEXHMOM, HE JIMIIC O KPUMIiHATIBHOI, aje i 0 KOHCTUTYIIIHHO-
MpaBoBOi BiATOBimambHOCTI. Po3B’s3aHHSA wi€l mpobiemu 30araTUTh TEOPiI0 FOPUINIHOT
BiNOBIiJAIFHOCTI, @ TaKOXX CIPHUATHME BIOCKOHAJIICHHIO HAIIOHAJHHOTO KOHCTHUTYIITHOTO
3aKOHOJIABCTBA Ta MPAKTUYHOI peasizailii HOro HOPM JACPXKABHUKU OpPTraHaMH, HaJIJICHUMHU
FOPUCAUKI[ITHUMH TTOBHOBA)KEHHSIMH.
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ABSTRACT

lhor Serdiuk. Constitutional and legal liability of collaborators: problem formulation. The
purpose of the article is to actualize the problem of constitutional and legal liability of collaborators, the
theoretical understanding of which is a necessary prerequisite for the improvement of national
constitutional legislation, as well as for the practical implementation of its norms by law enforcement
entities endowed with jurisdictional powers.

It has been noted that, in the author's opinion, the constitutional and legal liability of
collaborators should become a powerful safeguard against various manifestations of separatism and
collaborationism, along with the military successes of the Armed Forces of Ukraine, and not as an
alternative to criminal liability, but as its complement. Such a proposal does not contradict the
prescription of Part 1 of Art. 61 of the Constitution of Ukraine, according to which no one can be brought
twice to the same type of legal responsibility for the same offense.

Adverse consequences for subjects of constitutional and legal responsibility are mainly
characterized by limitations of an organizational nature, but do not exclude limitations of a personal nature.
These include, in particular, termination of Ukrainian citizenship or deprivation of the right to participate in
the management of state affairs, in all-Ukrainian and local referendums, to freely elect and be elected to state
and local self-government bodies (Article 38 of the Constitution of Ukraine). Therefore, the application of
such restrictions as the manifestation of constitutional and legal responsibility is possible only after making
appropriate changes to the Basic Law of the Ukrainian State, as well as other legislative acts.

Keywords: Constitution of Ukraine, national constitutional legislation, legal liability,
constitutional-legal liability, constitutional-legal liability of collaborators, criminal liability for
collaborative activity.
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