[epicasa i npaso YKpainu é ymoeax 60€Hno20 cmany

It has been emphasized that in connection with the military aggression of the Russian
Federation against Ukraine, martial law was introduced in Ukraine, according to which some
constitutional rights and freedoms of a person and a citizen, in particular the right to rest, may be
temporarily limited, and the Law of Ukraine "On the organization of labor relations in the conditions of
martial law", according to which, during the period of martial law, the provision of annual basic leave to
an employee by the decision of the employer may be limited to 24 calendar days for the current working
year. And in the event that the duration of an employee's annual basic leave is more than 24 calendar
days, the provision of unused days of such leave during the period of martial law is transferred to the
period after the termination or cancellation of martial law.

The authors have proposed, taking into account the European experience of the constitutional
and legal regulation of the right to rest, the provisions of Art. 45 of the Constitution of Ukraine shall be
amended as follows: "Everyone who works has the right to rest. This right is guaranteed by establishing
the maximum duration of working hours and the minimum duration of rest, providing weekends and
holidays, paid annual leave, as well as implementing other conditions provided for by law".
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(Xapriecvruii nayionanvhuil yrieepcumem
imeni B. H. Kapasina, m. Xapxie, Yxpaina)

no3ugisi KOMITETY OOH 3 ITPAB JIFOIMHU
MO0 3AXUCTY ITPABA HA )KUTTS IIIJ YAC
HA/BBUYAMHOT'O CTAHY

PosrsinyTo edexruBHicTh nisttbHOCTi Komitery 3 mpaB momuan OOH (manmi — Kowmirer),
MIPOaHAaTi30BaHO 3arajbHUH KOMEHTap a0 cT. 6 MiKHapOIHOrO MakTy MpO I'POMAJSTHCBKI 1 MONITHYHI
npaBa (naini — [Takrt) moxo npaBa Ha )KUTTS, a TAKOX MPaKTUKY 3a3HadeHoro Komitery. CTBepmKyeThCS,
mo cr. 6 [lakTy BU3Hae i 3axWIIae MpaBo Ha JKUTTS BCIX JIIOAEH, BIACTYHI BiJ SKOTO HE JOMYCKAETHCS
HaBITh WiJ Yac HaA3BHYAHOTO CTaHy. Jlep»kaBHW BiANOBINAIOTH 3a 3aXWCT XHUTTS Ta NPOTHCTOSHHS
IIMPOKOMACIITAOHUM a00 CHCTEMaTHYHHM 3aMaxaM Ha MPaBO Ha >KUTTS, BKIIOYHO 3 aKTaMM arpecii,
MIDKHapOJHUM TEPOPHU3MOM, TEHOLMIOM, 3JI0YMHAMH MPOTH JIFOJICTBA Ta BiflCBKOBUMH 3JI0UYHHAMH.

Knrwwuoei cnosa: npaso na sicummsi, Haozeuuainui cman, Komimem 3 npas noounu OOH.

IMocTtanoBka mpo6aemu. 3 MoMeHTy HaOyTTs umHHOCTI Cratyry OOH Bmepine B
icTopii Mi>KHapOTHIX BITHOCHH arpecHUBHA BiifHa oroomieHa mo3a 3akoHoM [ 1, c. 608]. IIporte
3 gacom B misibHOCTI OOH BCce Oinblie craB CHOCTEpIratuch (GopManbHUN MiAXim 10
NPOTOJIOIIEHNX HEl LiHHOCTeH [2], a micis mouaTKy pociiicbkoi arpecii mpotu Ykpainy
Oarato XTO mocraBuB Iij cyMHiB edpektuBHicTh OOH B3arani [3]. Ilanma ®dpaHuuck npsiMo
ckazaB: «Y BiiiHI B Ykpaini mu € cBigkamu Oescumist OOH» [4]. Orke, OOH, cepen uineit
SIKOT 3a3HAUEHO MIJATPUMAaHHS MIKHAPOIHOTO MUPY 1 O€3MeKH, BUSBIIACH HE CIPOMOXKHOIO iX
JIOCATTH, MDDKHAPOIHI CyJTU MOBINBHI, a KPIM TOTO, B MiXKHAPOTHOMY TIpaBi BiICYTHIN OpraH 3
Harsay, sSIKUid OM Mir 3a0e3ne4nTH JOTPUMAaHHS CTOPOHAMH SIK TYMaHITapHUX KOHBEHIIH, Tak
i ABO- Ta 0araTOCTOPOHHIX JOTOBIPHUX 3000B’sS3aHb, BHUKOHAHHS pIilIeHh MDKHApOIHUX
CYJOBHUX YCTaHOB, ITOKapaHHS arpecopa, 3axXHCTy moteprinoi croponu [5, C. 230]. A Tomy
Ba)XJIMBUM € BCTAHOBJICHHS €()EKTHBHHX CyJIOBUX MIKHAPOJIHNX MEXaHI3MIB 3aXUCTY, 30KpeMa
1 paB JoAnMHM. 3 iHIIOTO OOKY, BUBUEHHS JISUIBHOCTI TAKMX MEXaHI3MiB, aHaJI3 iX IPaKTHKH
3a BIINOBITHMUMH KATEropisMH CHpaB CHOPUATHME MiHIMI3alii HOPYIIEHF B CHTYAaIisX,
PO3TIIIHYTHX MIXKHAPOJHOIO CYAOBOIO YCTAaHOBOIO Ta, BiAMOBITHO, YHUKHEHHS MiXKHAPOIHO-
MIPaBOBOI BiJIMOBIAATLHOCTI JEPKaBH.

Anajiz myoOJikamiii, B fIKHX 3amo4YaTKOBAHO BHPpilleHHs Ii€i mpobaeMu.
Oprani3aniifHO-IIpaBoBi 3acaayu 3a0e3neueHHs peanisalmii mpaBa Ha CyJOBHI 3aXUCT B YMOBax
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Jii MpaBOBOTO PEXXUMY BOEHHOTO CTaHy B YKpaiHi BuBuaB B. KoBanenko.

[TpoGnemu 3axHCTy NpaB JIIOAWHH PO3IJLIATN TakKi YKpaiHCBKiI TpaBO3HAaBL, SK
K. Aunpianos, A. Beninpkuii, B. BytkeBuy, 0. 3aiines, B. Kanycruncekuii, B. Koctpunbkui,
M. Mazyp, B. Mamsapenko, Il. Pabinosuy, B. Credantok, C. TarieB Ta 0arato iHIIHX.
BogHouac muTaHHA 3aXUCTy IpaB JIIOAMHMA Wi 9ac HAA3BHYANHOTO CTaHy Ta POCIHCHKOI
arpecii mpotu Ykpainu motpedye 0coOIMBOI yBar.

Mertolio crarti € aHamiz nmpaktuku Komirery 3 mpaB mogman OOH mono 3axucty
mpaB JIOAWHU TWiJ 4Yac Haa3BUYalHOTO cTaHy. [locTaBmeHa MeTa 3yMOBIJIA HEOOXiTHICTH
BHpIIMICHHS HU3KH JOCIITHUIBKAX 3aBIaHb, a caMme: 1) po3rsHyTH e(eKTUBHICTH isTBHOCTI
Kowmitery 3 mpaB mommaum OOH; 2) npoanamizoBaTH 3araidbHHH KOMEHTap 1O CT. 6
Mi>KHapOAHOTO MAaKTy MPO IPOMASHCHKI 1 MomiTHuHI npaBa (mami — [lakT) momo npaBa Ha
KHUTTS @ TaKOX INPAaKTUKY 3a3HaueHoro Komitery; 3) BHOKPEMHTH BHMOTH JIO 3aCTOCYBaHHS
JICP’KaBOIO CHITH II[OJJ0 0COOM Ta 0OCTaBHHH, 32 AKHX BOHA MOXKE OyTH mo30aBiieHa XKHUTTS i
Yyac HaJA3BUYaWHOTO CTaHy.

Buxsian ocnoBHoro marepiany. B ymoBax nii mpaBoBOro pexumy BOEHHOTO CTaHY B
VYxpaini B HalOuIbmIii 3arpo3i mepeOyBarOTh MpaBa i CBOOOAW JIIOIMHU 1 TPOMAISHHHA, IO
Kpi3b TpPHU3MYy €BPOIHTETpALiHHNX HaMaranb YKpaiHH Ta UWBLTI30BaHUX €BPOIEHCHKUX
LIHHOCTEe#H MaroTh OyTH 3axwuiieHi B moBHOMY oOcs3i [6, €. 51]. Came TomMy 0c001HBO
Ba)XJIMBUM B YMOBaXx 30pOHHOT0 KOHQUIIKTY 1 HaJ3BUYAaHHOTO CTaHY € 3aXHCT NPaB JIIOAWHH 1
caMe B [IbOMY paKypci MH IPOIIOHYEMO 3BEpHYTHCS 10 npakTuku Komirtery 3 Ilpas Jlromuan
OOH, mo chopMynroBaB CBOIO MO3HUIII0 y 3aragbHOMY KomeHTapi Ne 36 (2018) mo ct. 6
Mi>KHapOAHOTO MAKTy MpPO IPOMAJSHCHKI 1 MOJNITHYHI NpaBa, sika MPOTOoJIONIye, 0 IIPaBoO Ha
KHUTTS € HEBIJ'€MHHMM IpaBoM KOxHOI moauHu. Lle npaBo oxoponseTbes 3akoHoM. HixTo He
MOxe OyTH cBaBiUIbHO Mo30aBneHuil kutTs [7]. Komiter OOH 3 mpaB JOJUHH Ma€ MpaBo
3IIMCHIOBATH KOHTPOJIb 32 JOTPHUMAHHSIM HOJIOKeHb MIKHApOJHOTO MAKTy PO TPOMAJSIHCHKI
Ta MOJITHYHI IpaBa IUIIXOM DPO3MIANY cKapr (i3UYHHX OCi0 NMpH MOPYIIEHHI Jep)KaBoro-
CTOPOHOI0 MpaB, 1o 3akpimieHi B Ilakti, skuii Tpeba po3rnspaTH sSK YaCTHHY YHMHHOTO
3aKOHOJABCTBa YKpainu [8].

3araneHNiT KoMeHTap KoMiTeTy 3amiHtoe momnepenHi komeHTapi Ne 6 (16-ta cecis) Ta
14 (23-a cecis), yxBaneni B 1982 ta 1984 pokax BinnoBiaHo. CTBEpIKYETHCS, IO CT. 6 BHU3HAE
1 3axumiae mpaBo Ha JKUTTA Bcix mopedl. Lle BepxoBHe mpaBo, BIACTYN BiJ SKOTO HE
JIOITyCKAEThCS HAaBITh y CUTYyaliAX 30pOWHUX KOH(QIIIKTIB Ta iHII HAA3BUYAaWHUX CUTYAIil, [0
3arpoXkyroTh XHUTTIO Hauil [9]. Lle# BUCHOBOK miATBepKyeThest npakTrko Komitery OOH 3
paB JIFOAMHH, 30KpeMa crpaBoro «Suarez de Guerrero v. Colombiay. KomiteT 3 mpaB JroauHu
pPO3MIISIHYB 110 CIpaBy y CBiTii Beiei iHdopmanii, HagaHOi oMy cTOpOHaMH, sIK I
nependadeHo B ct. 5 (1) dakynbTaTUBHOTO MPOTOKOITY.

3rizHo 3 Martepianamu crpasu, 13.04.1978 p. cyans 77-ro ciuigdoro BifChKOBO-
KPUMIHAJIBHOTO CYyy Haka3aB MPOBECTH peiin y OyauHKy 3a ampecoro Ne 136-67 Tpausepcan,
31 B paiioni «Konragop» B Boroti. Haka3 mpo peiin Oyiro BUIaHO MiCIIEBOMY BiIJIUTY MOJIIII.
Petin OyB cruraHoBaHHi Yy 3B’S3KYy 3 IepeKOHaHHAM, o Mirens ne ['epman Pibon, xomumHii
mocost Komym6ii y ®@panuii, skuii 0yB BUKpaIeHHUA KiTbKOMa THSIMH PaHIIIe MapTH3aHCHKOIO
OpraHi3ali€lo, yTPUMYETHCS y B’S3HHII Y bOMY OyAWHKY. He3Bakarouwm Ha Te, MO MiJ Yac
obmyky Mirens ne 'epman PuGon He OyB 3HaiineHWiA, MOMINEHCHKUH MATPYNIb BUPIIIUB
CXOBATHCS B OYIAMHKY, MO0 TOYEKATHCS MPUOYTTS «IIiT03pIOBaHUX BUKpanadiBy. CiM ocib, ski
3roJIOM YBIMIUIM 70 OyAWHKY, OY/iM PO3CTPUISHI MOJIIIEI0 Ta MOMEPSIH. XO0uYa CIIOYATKY
MOJILis 3asiBWIA, IO JKEPTBU 3arMHYJM, OIHMPAIOYHMCh apeliTy, pO3Maxyloud 1 HaBiTh
CTpuIsiIOUM Pi3HOIO 30po€ro. 3BiT IHCTUTYTY CyHOBOi MEAMIMHHM, pa3oM i3 0aJiCTUYHOIO
€KCIIEPTHU300 M0Ka3aB, 110 XKOJAEH 3 NOCTPaXKIAIMX HE 3pOOHB aHi MOCTPiiy, 1 BCi BOHH OyiH
BOMTI BOPUTYI, JIESKi 3 HUX MOCTPUIOM y CIIHHY abo B rojioBy. Takok Oy0 BCTaHOBIEHO, II0
JKepTB BOWBAJIM HE BCiX OJHOYACHO, a 3 MEPIOJMYHICTIO, KOJIW BOHU MPHUOYIH 10 OYIWHKY, i
mo OimbImicTe 13 HUX OyJ0 PpO3CTPUISHO, KOJM BOHM HaMarajiuch BpSTYBaTHCh BiX
Hecro/iBaHoro Hamaxy. Y cnpasi mani Mapii ®@anni Cyapec ne ['eppepo cymoBo-mennyHa
eKCIIepTH3a ToKa3ala, Mo ii po3CTPUIAIM IICHs TOTO, SIK BOHA BXKE IOMEpJa Bijl CEpLEBOTrO
Harmamy.

VYrpaBimiHHA JEp:KaBHOI pajyl HAIIOHANBHOI MOMIMIi PO3MOYaAI0 aIMiHICTPATUBHE
po3CiiyBaHHS Y CHpaBi, 32 pe3yabTaTaMH SKOTO YTIPaBIiHHS JepKaBHOI paiy HaliOHAIBHOL
TIOJTiIIi{ BUMAraJo 3BUTLHEHHS BCiX WICHIB MATPYIIIO, sIKi Opay y4acTh B omepartii.

Kpim Toro, cynmi 77-ro BiiCBKOBO-KPHMIHAIBFHOTO CyAy OYyJI0 MPU3HAYEHO MPOBECTH
KpUMiHaJbHE po3ciiayBaHHA y cupasi. Y nunHi 1980 p. I'eHepanbHU iHCIIEKTOP, BUKOHYIOYH
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00OB’SI3KM Cyqii NepuIoi 1HCTaHLil, BWAAB PpO3MOPSUDKEHHS MNP0 IPUIMHUHHS YCIX
KPUMIiHaJbHUX IPOBA/DKEHb INOJO 0Ci0, SKMX 3BHHYBAauylOTh Y HACWIBHHMIBKIH CMepTi
noTepninmx ocié mix dyac momineidcbkoi omnepaunii 13.04.1978 p. B paitoni «KoHtagzop»
M. borora. lleii Haka3 rpyHryBaBcsi Ha cT. 7 Jlekpery Ne 0070. Bummii BilichKoBHil cyx 3a
pe3yimpTaTaMH TeperiisiAy ckacyBaB pimeHHsS ['eHepampHOoro iHcmektopa. 31.12.1980
BIICBKOBHH TPHOYHAI, IKOMY CIpaBy OyJio IepeJaHo Ha HOBHIl po3TJIsin, 3HOBY BunpaBaas 11
uiieHiB JlenapramenTy modinii, aki Opaiu ydacTh y HOMineHchKii onepartii. BunpasayBanbHumit
BHPOK 3HOBY 0Oa3zyBaBcs Ha [lexperi-3akoni Ne 0070 1978 p. Bix 20.01.1978 p., sxwii, «10Kn
TPOMAJICBKHH TIOPSIOK 3aIMIIAETHCS MOPYIICHUM, a HaliOHAIbHA TEPHUTOPIS 3HAXOIUTHCS B
0071031», BCTAHOBUB HOBY IIiZICTaBy 3aXUCTY Bill BiAIIOBiAaJHHOCTI MpamiBHUKA MOMTIMii, SKIIO
Ii/1 yac omnepanii, 3aIlaHOBaHUX 3 METOIO 3al00IraHHs Ta NPUIMHEHHS 3JI0YMHIB BUMaraHHs
Ta BUKPAJICHHS JIFOJICH, OyJio BUMHEHO KapaHe misaas [10].

Kowmirer 3 mpaB nmtoanHM B3siB 10 yBaru Taki MipkyBanHs: [exper Ne 0070 1978 p.
CTOCYETBCSI CHTyallil 3 HMOPYLIIEHUM TpoMajachbkuM mopsiakoMm y Komym6ii. Komiter Takox
3a3Hauae, mo ypsa Komnym6ii y cBoiit 3anucni Bin 18.07.1980 p. no ['enepanbHOTo cekperaps
Opranizanii O6’exnannx Hamiif, mo Oyma po3pobieHa 3 METOI0 3aJ0BOJICHHS (OPMATBHUX
BHMOT, BUKJIaJeHUX y cT. 4 (3) [lakry, 3ramaB mpo iCHyBaHHS HaJ3BUYAWHOTO CTaHy Ha BCiit
HaIllOHANBHIA TepuTopii 3 1976 p. Ta TpPo HEOOXIAHICTH BXKHUTTA 3aXOMIB Y Mexax
BIZITIOBITHOTO MPaBOBOTO PEXUMY, nepeadadeHoro HamioHaapbHOIO KOHCTHUTYLIEO IS TaKHUX
cutyarniit. KomiteT 3a3Havae, mo BiamoBimHo a0 cT. 4 (2) [lakTy icHye KiybKa IpaB, Bif SKAX
Jiep KaBa-yJacHUI He MoXke BiacTynaTd. Croau BXOAATH CTaTTi 6 Ta 7, Ha SIKi MOCUIIAINCH Y
uiit cnpasi. Crarra 6 (1) Ilakry mepenbauae: «KoxkHa JI0oAMHAa Mae HEBiJ €MHE NMPaBO Ha
xuTTA. lle mpaBo OXOpoHsEThCs 3akOoHOM. HiXxTo He Moxke OyTH CaMOBUIbHO M030aBiIeHHI
HKUTT» [10].

[paBo, 3akpimieHe B Iiil CTATTi, € BUIIMM MPAaBOM JIIOAWHH. 3BiJCH BUILIMBAE, IO
1030aBJICHHS JKUTTS BIJIAJIOI0 JICPIKaBH € MPEIMETOM Haa3BMYaiHOI TspKKocTi. Bumorw, mo
NPaBO 3aXMINAETHCS 3aKOHOM 1 IIO HIXTO HE MOXKE OYTH CaMOBUIBHO MO30aBJICHHH KHUTTS,
03HAYal0Th, II0 3aKOH MOBHHEH CYyBOPO KOHTPOJIOBATH 1 OOMEKyBaTH OOCTaBHHH, 32 SIKHUX
ocoba Moyke OyTH 1T030aBiIeHa KHUTTS BIAJ0I0 ICP)KaBH.

B wmi#i mopxii ciM Jrofei BTpaTHIIH KUTTS BHACKTIIOK HABMUCHHX Nilf mominii. binbmie
TOTO, MOMIIEHChKi nii, sIK BOA4aeThCs, 3MIMCHIOBAIHCH 0€3 TMOIMepeKeHH MOTEPIINX 1 He
JTarouM iM JKOIHOT MOXKIMBOCTI 3aTHCS HOJILEHCEKOMY MaTpyiio abo 3ampornoHyBaTé Oyab-
sIKe TOSICHEHHsI CBO€T MpHUCYTHOCTI uM HamipiB. Hemae nokasiB Toro, mo nii mousinii Oysu
HEOOXIHI /U1 TX BJIACHOT'O 3aXHCTY YM 3aXHCTY IHIIHX 0OCi0, abo 1110 11e 0ys10 HeOOXiIHO s
31ifiCHeHHs apenTy abo 3amo0iraHHs Breui 3allikaBieHnx oci0. binblie Toro, xeprBamu cTaiu
JIMILIE T11/I03PIOBaHi Y BUKPAJCHHI JIIOJIeH, IO CTaJOCs KiJbKOMa JHSIMHM paHilie, i BOUBCTBO 3
Ooky mouiiii mo30aBmIilo iX ycix 3aco0iB 3axucTy, BcraHoBieHux Ilaktom. Sk 3a3nauainocs,
o0 nani Mapii ®@anni Cyapec ae ['eppepo Cya0Bo-MeanyHa eKCIIepTr3a mokasaia, o B Hel
KUTbKa pa3iB CTPULUIM TiCIs TOTO, K BOHA BXXE IOMeEpia BiJ cepleBoro Hamamy. He moxe
OyTH PO3YMHHX CYMHIBIB Y TOMY, IO i cMepTh OyJa CIpUYWHEHA NATPYIHHUM HOMIIEHCHKUM.

3 nux npuanH KoMiter BBaxkae, 1o il MOMII1, AKi MPHU3BENIH 10 cMepTi maHi Mapii
®anni Cyapec ne ['eppepo, Oyiu HETPOIIOPITiitHI BUMOTaM 10 Jiif TPaBOOXOPOHHHUX OPTaHiB 3a
00CTaBHH CIpaBH Ta IO ii CAMOBLIBHO MMO30aBIIIH KHUTTS BCymeped cT. 6 (1) MixaapogHOoTO
MaKTy PO TPOMAJITHCHKI Ta moMiTHYHi mpaBa [10].

Hami y 3araneHoMy komeHTapi Ne 36 (2018) no cr. 6 MiXHapoAgHOTO MakTy Ipo
IPOMaJITHCHKI 1 moJliTiyHi npaBa KowmiteT 3a3Hauae, 1O MPaBO HA JKUTTS Mae€ BHpILaJbHE
3HAYCHHS SIK JJIs1 OKPEMHUX JIFOJICH, TaK 1 UIs CYCIIIbCTBA B IyIoMy. [IpaBo Ha *KHUTTS HE Tpeba
TIIyMauuTH By3bKo. Lle crocyerbcs 1 mpaBa (i3MuHMX oci0 OyTH BINBHUMHM BiJ Jiif Ta
0€31iTBHOCTI, SIKi MOXKYTh CIIPHYMHATH HEMIPUPOAHY a00 IepeadacHy CMepTh OCOOH.

s mo3unis me panime Oymna miarBepkena Mixkaaponaum Cynom OOH vy pimensi
no Crpasi mopo 30poiHux 1iit Ha Tepuropii Konro «Jlemoxpatnuna Pecniy6iixa Konro npotu
VYraugm» (2005 p.) (Armed Activity on the Territory of the Congo (Democratic Republic of the
Congo v Uganda), xoua 1ie pillleHHs € JOCHTh AUCKyciiiHum [11].

Takox Komirer 3 mpaB JOAMHU Haragye jaep)kaBaM Ipo iX BiANOBIAAJBHICT, SIK
YWIEHIB ~ MDKHAapOJHOTO  CIIBTOBapHCTBA 32  3aXMCT OKUTTA Ta  NPOTHCTOSHHS
HIMPOKOMACIITAOHUM a00 CHCTEeMaTHYHUM 3aMaxaM Ha NpPaBO HA JKUTTS, BKIIOYHO 3 aKTaMu
arpecii, MDKHapOJHUM TEPOPHU3MOM, TE€HOLIUIOM, 3JI0YMHAMH HPOTH JIFOACTBA Ta BIHCHBKOBUMHU
37I0YMHAMH, ITOBAYKAIOYM TP NBOMY BCi ixHI 3000B’s3aHHA, mependadeHi MiKHAPOIHUM
npaBoM. Jlep)kaBH-y4acHHIl, IO HE BXKMBAIOTh yCIX PO3YMHHX 3aXOJIB JJIsl BPEYJIOBaHHS
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CBOiX MDKHApOJHMX CYNEPEYOK MHUPHHM ILUIIXOM, MOXYTh HE BHKOHATH 1 IX IO3UTHBHHN
000B’s30K 3a0€3MEYUTH TIPABO HA XUTTA [9].

creniaizoBaHuX ycTaHoB, HisbHICTH Komitery OOH 3 mpaB soavHM MOXHA BH3HATH
epexTuBHOIO. | X09a HOTro pinIeHHs He € 000B’I3KOBUMH i HE MAIOTh CIEIIaIbHOTO MEXaHI3My
BHKOHAHHA (5K, HAaIlPUKJIaA, €BPONCHCHKUN CyX 3 TIPaB JIOIUHH), HOTO PIMICHHS MAalOTh CHITY
M’SIKOTO TIpaBa, ke 0a3yeThest Ha apToputeTi OOH.

2. JlepxaBu BigNOBITAOTh 32 3aXUCT JKUTTA Ta MPOTHCTOSHHS MIMPOKOMACIITaOHIM
abo cucTeMaTHYHUM 3aMaxaM Ha IpaBO Ha JKUTTS, BKIIOYHO 3 aKTaMH arpecii, Mi>kHapOIHUM
TEPOPU3MOM, IeHOLMIOM, 3JI0YHHAMH IIPOTH JIFOJCTBA Ta BIICBKOBHMH 3JT0YHHAMH.

HepxaBu-yyacHuni [lakTy, ski He BXHBAIOTh YCIX pO3YMHHX 3aXOMdiB I
BPETYJIIOBAaHHS CBOIX MIKHAPOIHUX CYNEPEYOK MHPHUM LUITXOM, MOXKYTh HE BHKOHATH 1 IX
MO3UTHBHUI 000B’ 530K 3a0€31IEUNTH IPABO HA JKUTTSL.

[TpaBo Ha kuTTs He Tpeba TIyMauuTH By3bKO. Lle ctocyeThes i mpaBa Gi3uuHUX 0CiO
Oyt BIIBHUMHM BiJ Aid Ta OE3IIsUIBHOCTI, SIKI MOXYTh CIPUYMHHUTH HENPUPOIHY abo
nepe9acHy CMepPTh OCOOH.

3. 3aK0H IMMOBUHEH CYBOPO KOHTPOJIOBATH i 00MEXyBaTH 00CTaBHHH, 3a SKHX I/ 9ac
HaJ3BUYaHOrO cTaHy ocoba Moxe OyTH 1mo306aBiieHa )KUTTS BIaJ0K0 ACPIKABH.

30kpeMa, Tepel 3aCTOCYBAaHHSAM JICTAIBHOI CHIIM, areHTH Jep)kKaBH INOBHHHI (3a
00’€KTUBHOI MO>JIMBOCTI) ITONEPEIUTH 0CO0Y PO HAaMIp 3aCTOCYBAaTH CHIIy Ta JAaTH 3MOTY
3JaTHCS.

3anomissHHS MIKOJM MijJ 4Yac HAA3BUYAHOIO CTaHy MOBHHHO OYTH MPOMOPIIHHO0
BUMOT'aM JI0 /il MPaBOOXOPOHHUX OPraHiB Ta 00CTaBUHAM CIIPABH.
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ABSTRACT

Valerii Kononenko. The position of the UN Human Rights Committee on the protection of
the right to life during a state of emergency. Since the entry into force of the UN Charter, aggressive
war has been outlawed for the first time in the history of international relations. However, over time, a
formal approach to the values proclaimed by the UN began to be observed more and more, and after the
beginning of Russian aggression against Ukraine, many questioned the effectiveness of the UN in
general.

The UN, whose goals include the maintenance of international peace and security, proved
unable to achieve them. But, taking into account the fair criticism of the UN and its bodies and certain
specialized institutions, the activities of the UN Committee on Human Rights can be recognized as
effective. And although its decisions are not binding and do not have a special enforcement mechanism
(like, for example, the European Court of Human Rights), its decisions have the force of soft law, which
is based on the authority of the UN). States are responsible for protecting life and countering large-scale
or systematic attacks on the right to life, including acts of aggression, international terrorism, genocide,
crimes against humanity and war crimes.

States parties to the Covenant on Civil and Political Rights, which do not take all reasonable
measures to settle their international disputes by peaceful means, may not fulfill their positive obligation
to ensure the right to life. The right to life should not be interpreted narrowly. This also applies to the
right of natural persons to be free from actions and inactions that may cause an unnatural or premature
death of a person. The law must strictly control and limit the circumstances under which a person can be
deprived of life by the state authorities.

Before using lethal force, agents of the state must (as far as objectively possible) warn the
person of the intention to use force and provide an opportunity to surrender. The infliction of damage
must be proportionate to the requirements for the actions of law enforcement agencies and the
circumstances of the case.
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