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ABSTRACT

Iryna Hrytsai. Reforming gender policy in the conditions of European integration.
Ukraine's aspiration to become part of the world community requires the country's population to comply
with international rules. One of these principles is ensuring equal rights and opportunities for men and
women. The legacy of the Soviet past in Ukraine has harmed the country's gender equality policy. As a
result, from the time of independence in 1991 to 2000, apart from the Constitution of Ukraine, no
legislative act regulated gender equality.

The most crucial issue of gender equality has only recently become relevant. As a result,
Ukraine's signing of the Association Agreement with the European Union, participation in the Biarritz
Partnership and the International Coalition for Equal Pay (EPIC), which are initiatives aimed at
promoting equality between men and women, have influenced the relevance of public policy research in
this area. To achieve the research goals, we analysed the legislative framework of gender equality in the
country from the late 80s to today. The essential parts of the legislative acts, as well as the spheres they
regulate, are defined. The State Program "On approval of the State Strategy for ensuring equal rights and
opportunities for women and men for the period up to 2030 and approval of the operational plan for its
implementation for 2022-2024" was considered.

The task of the Government Commissioner for Gender Policy is to reduce the disparity between
women and men in Ukraine. The effectiveness of gender quotas in practice has been studied. Global
gender gap indices for 2022 were estimated. International and national trends in gender equality were
documented. Ways to achieve gender equality in the Armed Forces of Ukraine have been determined. The
nearest opportunities for changes in the foundations of the state's gender policy are explored through the
prism of the analysis of the Strategy for ensuring equal rights and opportunities for men and women until
2030.

Keywords: gender equality, strategy, Global Gender Gap Index, gender quotas, state policy,
social work, Armed Forces of Ukraine.

VJIK 341.01
DOI: 10.31733/2078-3566-2022-6-216-220

Biraniii 3SABITOPO/IHIN®

JTIOKTOP IOPUIUYHUX HAyK, mpodecop
(Aninponemposcokuii Oepaicasnuil ynisepcumem
sHYympiwHIX cnpas, m. Jluinpo, Yxpaina)

CHHOCIB, METO/J TA TUITI ITIPABOBOI'O PEI'YJIFOBAHHSA
B KOHTEKCTI PET'YJIITUBHOT' O BILJIMBY KOHBEHIIIT
PO 3AXUCT
IMPAB JIIOJUHHU I OCHOBOITIOJIOKHUX CBOBO/J

VY crarti 3’sicoBaHO cmocib, METOX Ta THN NPABOBOTO PETYNIOBAaHHS, LI0 INPHUTaMaHHI
perynsTuBHOMY BIUMBY KOHBEHIIT Npo 3axuCT TpaB JIOJUHH 1 OCHOBOIOJIOXKHHX CBOoOo#. 3a
pe3yiabTaTaMu JOCIIDKEHHS 3pOo0JICHO BUCHOBOK, IIO MOBE/AIHKA JIOJMHH, YUI NPaBa i OCHOBOIIOJOXKHI
cBOOOmM rapaHTyIoThCsl KOHBEHNI€I0O MPO 3axWMCT IpaB JIIOAWHA 1 OCHOBOIIOJIOXKHHUX CBOOO,
YIOPSAKOBYETBCS 32 JOMOMOIOK IMIEPAaTHBHOTO METOJY IPaBOBOTO PETYIIOBaHHS, SKHH He
mo30aBieHN 1 E€JIEMEHTIB AWCIO3WTHBHOCTI, IO TPYHTYEThCS Ha 3arallbHOMY YMOJKJIMBIICHHI, SK
CaMOCTIHOMY THIII IPaBOBOTO PEryJIOBaHHS, CYTHICHY Ta 3MICTOBHY HAllOBHEHICTh SKOTO CTaHOBJISATH
MIPaBOBI YMOKJIMBIICHHS, IO SIK CIIOCIO MPAaBOBOTO PETYIIOBAaHHS OBUHHI OYTH TapaHTOBaHI JEPKaBOIO.

Knwuosi cnosa: npasose pezyniosanns, cnocié npasoeozo pezynioeéanns, Memoo npagoeozo
De2yNI08aHHsA, MUN NPAB0BO20 PEYNIOBANHSL, 3A2ANIbHE YMONCIUBTEHHS, NPABOBE YMONCTUGTEHHS.

IMocranoBka mpo6uemu. [lpuHarigHo 3a3HAYMTH, MIO JOCTI/DKYIOYM IIPaBOBE
pEryJIIOBaHHS, NMPAaBHHUKH, SIK MPABHJIO, BHOKPEMJIIOIOTH Ta BHCBITJIIOIOTH TaKi CHOCOOH, SIK
3abopoHa, 3000B’s13aHHS Ta A03BUI. BomHowac Tpe®a moroiuTHcs 3 TBEpPKEHHIM AESIKUX
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HaYKOBIIB PO Te, 10 CIIOCOOH IPaBOBOTO PETYJIIOBAHHS (03B, 3000B’s13aHHS, 3a00pOHa) 3
011p11010 €(hEKTHBHICTIO JOCSTAIOTh CBOET METH JIMIIE B TICHOMY B3a€MO3B’SI3KY OJIMH 3 OJJHUM
[1, c. 496]. ¥V mexax HasBHOI MPABOBOI JOKTPUHH TakKi ClIOCOOH MPABOBOTO PEryIIOBAHHS SK
3000B’s13aHHSI Ta 3a0OpOHM, IO XapakTepHi Ul IISUIHOCTI OpraHiB IyOJiyHOi Biamu, He
BHKIIMKAIOTh OCOONMBUX 3amepedeHb. [IpoTe m03BUT i HOTO BHUKOPHCTAHHS B KOHTEKCTI
peryasaTHBHOTO BIDIHBY KOHBEHIII] PO 3aXUCT IpaB JIFOAWHH i OCHOBOIIOJIOXKHHUX CBOOO (mami —
KonBeH11is) € miarpyHTsAM A HAyKOBOi MUCKycii. BogHouac akTyaldbHHM IOCTa€ i MUTaHHS
IIOI0 HAasBHUX METOAY Ta THIy NPAaBOBOTO PETYNIOBAaHHA B MEKaX 3a3HAUEHOTO ACIEKTY
BBy KoHBeHTIi1.

AHaniz myOaikamiii, B SIKHX 3aM0YaTKOBAaHO BHpilleHHS uiei mnpodaemMu.
JediHimio MOHATTA «IpaBOBE PEryJIOBaHHSI» NOCHIIKYBalIUW y cBoix poborax M. Bitpyk,
O. Biruenko, B.Tloiiman, B. Topmensos, I. Qiopsarin, B. Kasumupuyk, O. Kypakisn,
O. Jlykamea, M. Marty3os, II. Henpbaiimo, M. Opsix, B. Cupux, . Tuxomupos,
®. darkymiin, O. Uepnanues Ta iH. Ll npaBoBOro peryinioBaHHS BHUCBITIIOBAIKCS B MPALSX
B. I'nazupina, /JI. KepimoBa, B. KynpsBuera, B. Mukuruncekoro, 1. PabinoBuua,
I. Camomenka Ta iH. JuckyciiiHi nmuTaHHS 00’€KTa Ta IpeAMeTa MPaBOBOTO PETYIIOBAHHSI
CTa IEHTPOM HAayKOBHX MomrykiB P. AzizoBa-ormm, I'. Mansuesa, B. IlporacoBa. Meroan
MIPaBOBOTO peryiioBaHHA aHamizyBamucs A. [lemkosuM, 1. PykaBumnikoBoro, B. CopokinmM,
C. TepsieBcokum, b. Hlewraminnm Ta iH. [IpoTe aHami3 mpails BYCHUX BKa3ye Ha Te, IO CIIOCi0,
METOJ Ta THI NIPABOBOTO PEryJIOBaHHS, SIKI PEaTbHO CKIAJAIOTHCS B MEXaxX MPaBOMOPSIKY
Pagum €Bporu, HemochmiKeHI B 3araJbHOTEOPETHYHIN IUIOMHMHI Ta TOTPEOYIOTh OKpeMol
HAaYKOBOT PO3BIIKH.

Mertoro craTTi € 3’sicyBaHHS croco0y, METOJLy Ta THITy NPaBOBOTO PETYJIOBaHHS B
KOHTEKCTI PeryJaTUBHOrO BIIMBY KOHBEHIIi PO 3aXMCT MpaB JIIOAWHHU 1 OCHOBOIIOJIOXKHHUX
cBO0O/ Ha IOPUANYHO 3HAUYILY JIisUIBHICTh B Y KpaiHi.

Buknax ocHoBHoro marepiajay. Bapro 3ayBakmTH, m0 B 3araibHiid Teopii mpaBa
KaTeropis IpaBOBE PETYIIOBAHHS XapaKTePU3YETHCS MOJIICEMIUHICTIO, MIATBEPPKEHHSIM YOMY
€ pi3HI JOKTPUHANBHI IHTEPIIPETaIil IIHOTO SIBHUINA IIPABOBOI MiHICHOCTI.

OpmHiI aBTOpW TiJ KATETOPIEI0 «IIPaBOBE PETYIIOBAHHSD) PO3YyMi€ 3HiHCHIOBAHHHA
JIEPKABOIO 33 JOMOMOTOI0 BCIiX IOPUAMYHHX 3aci0 BIaJHWN BIUIMB Ha CYCHITBHI BiTHOCHHH 3
METOI0 IX YHOPSIKYBaHHS, 3aKPIIUICHHS, OXOPOHU 1 pO3BUTKY [2, c. 153]. Ha mymky iHmmx
aBTOPIB, IPAaBOBE PETYJIIOBaHHS SBJIAE COOOIO 3M1HCHIOBAHE AEPXKABOIO 3a JOIIOMOTOIO MPaBa i
CYKYITHOCTI TIPaBOBHUX 3acOo0iB YNOPSJAKYBaHHS CYCHUIBHHUX BIIHOCHH, iX IOpUAMYHE
3aKpITUICHHS, OXOPOHa 1 po3BHUTOK [1, c. 488].

3a pe3yabTaTaMH KOMIUIEKCHOTO TOCTIKCHHS, MMiJ 4ac SKOro OyJo 3miiiCHEHO aHasi3
HAWOUIBII aKTYaJIbHUX MiJXOMIB BYCHUX NO PO3YMIHHS IOHSATTS «IIPABOBE PETYIIIOBAHHSI,
JIeSIKMMU JTOCJTiTHUKaMH 3pO0JICHO BUCHOBOK TIPO Te, 10 3a3HaYeHeoMY ()eHOMEHY, Ha BiIMiHY
BiJl IHIIIMX BHJIIB COIL[IaJIbHOTO PETYJIIOBaHHS, NPUTaMaHHa HU3Ka crerudivyaux puc. OnHiero 3
HUX € TICHHMH 3B’A30K NPaBOBOTO pEryJoBaHHS 3 jaepxaBoro. Came nepkaBa B 0coOi ii
YIOBHOBR)KCHHX OPTaHiB, BIAMOBIIHO A0 3aKOHOMIPHOCTEH PO3BUTKY 1 MOTPed CYCIIBHOTO
JKUTTS, BCTAHOBJIFOE 3arajibHi MIPUHIUIH, IiJTi, 3aBIaHHS, MEXKIi Ta po3po0Isie OCHOBHI 3aco0u
[IpaBOBOIO perymoBanss [3, ¢. 377].

3 BUIICHABEJICHUX CY/DKEHb JIOTIYHO BHUILIMBAE BUCHOBOK MO T€, IO CYO’ €KTOM, KMt
3MIMCHIOE TIPaBOBE pETYJIOBaHHS, € BHKIIOYHO JepxkaBa. SIK BigOMO, Takuil MiaXixn
XapaKTepHUH I TO3WTHBICHKOI INKOJIM MNPAaBOPO3YMIiHHS, WO BCTYNAE y NPOTUPIYUS 3
KOHIIETILIIEI0 TPaBOBOi JIep)KaBU B YACTUHI CYO’€KTIB TNPaBOYTBOpEHHs. BinmosimHO 10
TMOJIOXKEHB 11i€T Teopii, pojb OCTAHHBOI y MPOLEC] TPABOYTBOPEHHS 3BOJUTHCS JI0 BUSIBIICHHS
CTBOPEHHMX CYCIUIBCTBOM IIPAaBOBUX HOPM Ta HaJaHHs iM HEOOXimHOI opuanvHOl (opmu
3aKOHY YH IHIIOTO JOKYMEHTaJIBbHOIO JDKEPEa, a TAKOXK 3aXUCT MPABOBUX HOPM.

3BakalouM Ha IIe, MOTpeOye CBOrO KOpPETyBaHHA 1 MiAXiA IO PO3yMiHHSA KaTeropii
«IpaBOBE PETYIIOBAHHsS», 3MICT SKOi BiJoOpa’ka€ Take CY/KEHHS TIPO OJHONMEHHMH
NpaBOBUIl ()EHOMEH: TpaBOBE pEryJIOBaHHA — I€ 3/IHCHIOBaHWI TPOMaSIHCHKUM
CYCHIJILCTBOM Ta/ab0 TPaBOBOIO JEP)KaBOIO 3a JIOIIOMOTOI0 CHCTEMH IOPHIMYHHMX 3aco0iB
BJIaJHUI BIUIMB Ha CYCIUIbHI BiIHOCHHHU 3 METOIO iX yIOpS/IKYBaHHS, OXOPOHH Ta PO3BUTKY
[4, c. 65].

3a3HaueHWH MiAXig 10 PO3YMIHHS MPABOBOTO DETYIIOBAHHA B KOHTEKCTI BIUTUBY
KonBeHmii mpo 3axXuCT mpap JIOAWHHE 1 OCHOBOIIOJIOXKHHUX CBOOOJ BUMArae CBOIo KOperyBaHHS
B YAaCTHHI 3arajlbHOTEOPETHYHUX KAaTEropii, Mo BigoOpa)kaloTh MPaBOBHH 1HCTPyMEHTapii,
TOOTO FOpHAMYHI 3acobu, sKi 3aisHi B IFOMY Tporeci. MmeThesi, 30Kpema, mpo CIocobH,
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METO/IY Ta TUIIM TIPABOBOTO PETYITIOBAHHS.

Hacammnepen nocrae muTaHHs, Y4 MOXKeE JIepKaBa B 0c001 yITOBHOBaKEHUX JIEP)KaBHUX
OpraHiB HaJaBaTH JI03BIJ Ha peaizallifo TaKKX MPUPOIHUX MOXIUBOCTEH JIOJUHH, K IPaBO
Ha XXHUTTS, oco0McTa HEJTOTOPKAHICTh, CBOOOAA AYMKH i BUPAKEHHS TOTJISAIIB TOLIO. 3 YCi€to
OYEBHIHICTIO BIATOBiAP HA II€ NHTAaHHS € 3alEPEUYCHOI0, apKe MiAXiA 3a SKOTO JIFOJWHA
OTPUMYE CBOI IIpaBa BiJ] IEPXKABH CIPUHAMAETHCS SIK MiHIMYM OJIFO3HIPCHKIM.

Ha migTBepmKeHHS BHIE3a3HAUYEHOTO BHCHOBKY Tpeba 3rajaTé METy disIbHOCTI
JepKaBH Ta ii TOJOBHUI 00OB’S30K, IO YiTKO BU3HA4YEHi 5K B 4. 2 cT. 3 OCHOBHOTO 3aKOHY
Vkpainn (mpaBa i cBOOONM JIIOMWHU Ta iX TrapaHTii BU3HAYAIOTh 3MICT 1 CIPSIMOBAHICTH
IiSUTBHOCTI JepKaBU. YTBEpIDKEHHS 1 3a0e3ledeHHs MpaB i CBOOOJ JIIOOUHHU € TOJOBHHUM
o6oB's3k0M gaepkaBu) [5], Tak i mpeamOymi i cT. 1 KoHBeHIi mpo 3aXxucT mpaB JIOAWHHM i
OCHOBOIIOJIOXHUX ¢B0OOA (Bucoki [loroBipai CTOpOHH rapaHTyloTh KOXXKHOMY, XTO IepedyBae
i1 IXHBOIO FOPHUCIMKIIIEO, TIpaBa i cBoOo1H, Bi3HaueHi B po3ini I miei Kouseniii) [6].

VY 3B’s13Ky 3 IIUM BHHHKA€ 1OTpeda y 3alydyeHHI 0 HayKOBOI'O 00Ir'y HOBOT'O T€PMiHO-
TOHSATTS, BIAMIHHOTO BiJ <«J03BOJNY» SIK 3a CBOIM CMHCJIOBMM HaBaHTa)XEHHSM, Tak 1
3MICTOBHMM HAalOBHEHHsM. Hal0inbIr KOPEKTHUM AJIS I[bOTO BBAXKAEMO IOHSTTS, CIIOBECHHM
CHMBOJIOM SKOTO € «yMOXIHMBICHHS». Ha miaTBep/UKEeHHS Ii€l Te3W HAaBEAEMO TPaKTYBaHHS
IBOTO TEPMiHa, IO 3HANUIIIIO CBOE BiOOpakeHHs B JOBIIKOBIH JiTeparypi.

VY BenukoMy TIyMadHOMY CJIOBHHKY Cy4YacHOi YKpaiHCBKOI MOBH, HAIIpHUKIal, CIOBO
«yMOJKJIMBIIIOBATH» IHTEPIIPETYETHCS SIK «POOMTH MOXKIHMBHM, 3a0€3NedyBaTH MOXIUBICTh
3IiCHEeHHS Yoro-HeOyab» [7, c. 1506].

VYpaxyBaHHS BHKJIAJCHOTO BHILE JO3BOJIIE CTBEPIKYBaTH, IO 3IiHCHIOBaHHUN
peryiaTuBHUHN BIUTMB KOHBEHIIIE0 31 ICHIOETHCS 3a JOMIOMOTOIO 1 TAKOTO CII0co0y MPaBoOBOTO
PETYJIIOBaHHS K «IIPaBOBE YMOXJIHBICHHS». VOro CyTHiCTh, HA HAIIy AYMKY, HOJATAE y
BU3HAHHI JIep)KaBOI0 HASIBHOTO Ha €BPOINEHCHKOMY IPOCTOPI KaTaJIOr'y OCHOBOIIOJIOXKHUX MPaB
i cBoOox JroguHM, O (opmanbHOo 3akpimuieHi Pamoro €Bpomm y Kowpenmii, Ta ix
3a0e3neueH sl UIIXOM CTBOPEHHS HEOOXiIHMX YMOB JJIsl BTUICHHS LIUX MOJMJIMBOCTEH Y
KHUTTSL.

Tpeba miaTpUMATH TO3UIII0 THUX BYCHHX, SKI METOA TPABOBOTO pETyIIOBaHHS
TIyMadaTh K CYKYIHICTh MPUHOMIB 1 CIIOCO0IB, 32 JOMTOMOTOO SKUX 3IIHCHIOEThCS BILUTUB HA
MOBEIiHKY CYO’ €KTIB CYCHiIbHUX BiTHOCHH I 3a0e3medeHHs mpaBomopsaaky [8, c. 391]. B
IOPUANYHIN HayIli TpaauiiHO BHOKPEMITIOIOTH /1Ba 0a30Bi METOM IPABOBOTO PETyJIIOBaHHS, a
caMe: IMIIEPaTUBHUN Ta TUCTIO3UTUBHUM.

Sk cucTeMHE YTBOPEHHS METOJ MPaBoBOro peryitoBanis po3risiaae B. JI. Copokin. Ha
JOYMKY JOCIIIHHMKA, BIH MICTUTb B3SITI B OpraHi4Hii €JHOCTI TpH CHOCOOM, a came JO03Bil,
3000B’s13aHHs, 3a00pOHA 3 MEPEBAKAHHSIM SKOTOCH OJHOIO 3 EJIEMEHTIB. [3 3a3HAYCHOro
BUIUTUBAE, IO CYTTEBA BIIMIHHICTh MIXK BUIIE 3raJIaHUIMH METOJIAMU BUSBIISIETHCSI B TOMY, 1110
BOHM B PI3HHUX MNPOIOPIIAX NOEIHYIOTh B COO1 HasBHI CIIOCOOM MPaBOBOTO pPEryJIOBaHHS: B
JMCTIO3UTHBHOMY METOJi TNEpeBaKaloTh JO3BOJM, a B IMIIEPAaTHBHOMY — 3000B’S3aHHSA Ta
3a00pOHHU.

Bomgnouac, 3Bakaroun Ha Te, MO MisUTBHICTh OpTaHiB MyONiYHOI BIAAH IPYHTYETHCS Ha
3000B’s13aHHI JOTpUMYBaTHCs HOpM KOHBEHIIIT B iX TpakTyBaHHI €BpONEHCHKUM CYZOM 3 ITpaB
JIOAWHY, a TAaKOXK Ha 3a00pOHI MOPYIICHHS KOHBEHIIIHAX TIpaB i CBOOO]I JIFOJUHH, ITOBEIIHKA
TaKUX CyO’€KTiB yMOPSIKOBYETHCS 32 JONOMOIOI0 IMIIEPAaTHBHOTO METOAY MpPaBOBOTO
peryioBaHHS.

[TinTBEepIKEHHSIM LBOMY € Trajy3eBa HAJICKHICTh IPABOBIIHOCUH, y MEXax SIKHX
3abe3neuyeThcss BUKOHAHHS pillleHb €BPOIEHCHKOro Cyay 3 MpaB JIOJUHU (KPUMiHAJIbHO-
npolecyalibHi,  aJMiHICTpaTUBHO-TIpoliecyanbHi). BoaHowac 1meil MeroJ  mpaBoBOro
PEry/IIOBaHHA MiCTHTh i €JIEMEHTHM JMCHO3MTHMBHOCTI. MIeThcs NpoO 3HAuHMil MAacHB
YIIPaBOMOXKEHb, 1110 BAKOPUCTOBYIOTHCS JUISI BIIOPSIIKYBaHHSI CyCIIUIBHUX BiTHOCHHH, B MEXaX
SKMX JIIOAWHA SIK TpaBO-JIi€37aTHUH CyYO’€KT IpaBa peaiizye MO>JIMBOCTI, TapaHTOBaHi
Konsenuiero.

VYBakaeMo, [0 BH3HAUCHHS THIy IPAaBOBOTO pPETYIIOBAHHS, IO NPUTAMaHHUN
KonBeHIii € TakoX Ba)KIIMBUM MTUTAHHSM HAIIOTO JOCIIHKECHHS.

Ha mepexonanns B. Komeitunkoa Ta A. Koiomis, HEOOXiTHO BHOKPEMIIIOBATH IBa
TUIIN TIPABOBOTO PETYJIIOBAHHS, a caMe: 3aralbHUi J03BiN Ta 3arajgbHa 3abopoHa [9, c. 260—
261]. Tlpote 3ayBaXMMO, IO BHKOPHCTAHHS 3araibHOI 3a0OpOHH, SK THITY IPABOBOTO
peryJItoBaHHs, 10 IPYHTYETHCS HA MPUHIMUII «3a00pPOHEHO BCE, OKPIM IMPSIMO J03BOJICHOTO
3aKOHOM» HE € JOWIJbHMM B MeXax IIi€l HayKOBOi PO3BIIKH, OCKIIBKM BKa3aHUH THI
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NPUHAJIEKHUH JIMIIEe KPUMIHAIBHOMY IIPaBY.

Jemo iHmMHA MmiAXix A0 PO3yMIHHS THINB NPABOBOTO DEryJIOBAHHS 3alPOIOHOBAHO
I1. PaGinoBuueM, SIKMH 3ayBakye, IO 3aJ€XKHO Bij CIIBBIIHOLICHHS Ta CIIOCOOY MOEIHAHHS
3arajbHUX FOPUIUYHHMX JO3BOJIB 1 3arajJibHUX IOPUAMYHUX 3a00poH, Tpeba BUAIIATH
3arajbHOZ03BOJICHNH (MOKHa pOOUTH BCE, KpIM TOTO, IO HPsSMO 3a00pOHEHO 3aKOHOM) Ta
CIICIiaTbHOIO3BOJICHHI (MOKHA POOHTH JIHIIIE TE, IO TPSIMO J03BOJEHO 3akoHOM) Trmu [10,
c. 165].

3 BHKJIAIEHOTO BUILTUBAE, IO AISUTBHICTD OPTaHiB AepKaBHOI BIAAH, iX CIyXOOBHX Ta
MOCaZiOBUX OCI0 YIOPSAIKOBYETHCS 32 JOMOMOTOIO CIEHiaTbHO-TO3BIIEHOTO THITY IPAaBOBOTO
perymioBaHHS, SKHHA Tependadae HAsSBHICTE y Takhx CyO0’eKTiB: a) Oep)kaBHO-BIAJTHUX
MOBHOBA)KEHb, IO 3AIHCHIOIOTHCS SIK y Mekax HopM KonBeHUii (1o3BojeHa NOBENiHKA);
0) BiIIOBIAHUX 3200POH HA OOMEXEHHS Ta OPYIIEHHS! KOHBEHLIITHNX TIpaB 1 CBOOO JIIOJHHHY;
B) 3000B’s13aHb 110/10 TAPAHTYBaHHs BU3HAaUYeHUX Pajoro €Bpony MOXKIMBOCTEH JIIOIMHU.

OnHak nonepenHbo OOIPYHTOBAaHHMH CIIOCIO TPABOBOTO PETYIIOBAHHS, SIKMM € IIPaBOBE
YMOJKIIMBJICHHSI, BKa3ye Ha HEKOPEKTHICTh BHKOpUCTAaHHA B Mexax CrpacOyp3bKoro
[PaBO3aXMCHOTO  MEXaHI3My  3arajbHONO3BUIBHOIO THIy IPaBOBOTO  PEryJIOBaHHS.
ApryMEeHTOM Ha KOPHCTH TaKOI'0 BHCHOBKY € CY/DKCHHS NPO KOHBEHLIHHI IpaBa JIIOIUHHU K
TaKi, 110 MalOTh NPUPOJHE TIOXOMKEHHS, a OTKE, He MOTPEOYIOTh NO3BOIY 3 OOKY JepxaBu. Y
3B’SI3KY 3 LIMM BBa)Ka€MoO, IO B acneKkTi KoHBeHWIT A1 ymopsIKyBaHHs HOBEIIHKH JIIOACH SIK
THII IIPABOBOTO PETYJIIOBAHHS CJIiJl BAKOPUCTOBYBATH «3arajibHe YMOKIIHBICHHS.

BapTo 3ayBakuTH, II0 B OCHOBI THIIB IIPAaBOBOTO PETYIIOBAHHS JICKaTh BiAMOBIIHI
npuHouny. [Ipore 1010 3anpONOHOBAHOTO HAMHU THUITY NMPABOBOTO PETYJIIOBaHHS JOCTATHBO
CKJIJIHO 3’sICYBaTH HOTO OCHOBOIIOJIOXKHI 1/1e1. 3Ba)kalouH Ha Iie, 3aIpOIIOHYEMO MaKCHMAIIbHO
JIAKOHIYHE 0ro BM3HAYEHHS: MPAaBOBI YMOXIIMBIICHHS, 5K CIIOCIO MPABOBOTO peEryJIFOBaHHS,
anpiopi Xxoua i He € 103BOJaMU 3 OOKY Jiep>KaBH, IIPOTE MAOTh OyTH rapaHTOBaHI HElO.

BucnoBku. BukoHaHe nocnijpKeHHS 1103BOsie C()OPMYINIOBATH CY/KEHHS, L0 Mae
METOJIOJIOTIYHE 3HA4YEHHS B aCIEKTI MpeJMeTa HAyKOBOTO MOIIYKY: MOBEAIHKA JIFOJIUHHU, Ui
IpaBa i OCHOBOIIOJIOKHI CBOOOAW TapaHTYIOThcs KOHBEHINI€I0 MPO 3aXWCT NpaB JIOAWHU 1
OCHOBOIIOJIO)KHHX CBOOOJ, YIOPSIKOBYETBCS 3a JOIMOMOTOI0 IMIEPAaTHBHOTO METOIY
NPaBOBOTO DETYJIOBAHHS, SKUHA HE TM030aBJICHHH 1 EJICMCHTIB IHMCIIO3MTHBHOCTI, IO
IPYHTY€ETHCS Ha 3arallbHOMY YMOXJIMBIICHHI, IK CAMOCTII{HOMY THUITYy NIPABOBOT'O PEryJIIOBaHH,
CYTHICHY Ta 3MICTOBHY HAaIlOBHEHICTh SKOT'O CTAHOBJIATH IPAaBOBI YMOXIMBICHHS, IO SIK
crnoci0 MpaBoBOTo PeryioBaHHsS MalOTh OyTH rapaHTOBaHI AEPKaBOIO.
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ABSTRACT

Vitalii Zavhorodnii. The manner, method and type of legal regulation in the context of the
regulatory impact of the Convention for the protection of human rights and fundamental freedoms.
The article clarifies the manner, method and type of legal regulation inherent in the regulatory influence
of the Convention on the Protection of Human Rights and Fundamental Freedoms.

The author emphasizes that the modern approach to understanding legal regulation, which is
based on the idea of law-making by both the state and society, requires its correction in terms of general
theoretical categories that reflect the legal toolkit, that is, the legal means involved in this process,
namely: manners, methods and types of legal regulation.

In the course of the study, it was proved that the regulatory influence exerted by the Convention
on the Protection of Human Rights and Fundamental Freedoms is carried out with the help of such a
manner of legal regulation as «legal enablement». Its essence consists in the recognition by the state of
the catalog of fundamental human rights and freedoms existing in the European space, formally
established by the Council of Europe in the Convention on the Protection of Human Rights and
Fundamental Freedoms, and their provision by creating the necessary conditions for the realization of
these opportunities.

Emphasis is placed on the incorrectness of using a generally permissive type of legal regulation
within the framework of the Strasbourg human rights mechanism, since conventional human rights and
freedoms have a natural origin, and therefore do not require permission from the state. Therefore, to
regulate the behavior of people in the aspect of the Convention on the Protection of Human Rights and
Fundamental Freedoms, as a type of legal regulation should be used «general empowermenty.

According to the results of the study, it was concluded that the behavior of a person whose rights
and fundamental freedoms are guaranteed by the Convention on the Protection of Human Rights and
Fundamental Freedoms is regulated by the imperative method of legal regulation, which is not devoid of
elements of dispositiveness, which is based on general empowerment, as an independent type of legal
regulation, the essential and meaningful content of which is made up of legal opportunities that must be
guaranteed by the state as a method of legal regulation.

Keywords: legal regulation, manner of legal regulation, method of legal regulation, type of legal
regulation, general enabling, legal enabling.
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