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ABSTRACT

Olga Myrhorodska. Observance of the principle of legality during the application of
administrative coercion measures: essence and characteristic features. The article, based on the
analysis of current legislation, available scientific, journalistic and methodical sources, clarified the
essence and characteristic features of compliance with the principle of legality during the application of
administrative coercion measures.

The characteristic features of compliance with the principle of legality during the application of
administrative coercive measures have been identified, which are that: legality: 1) is a determining
prerequisite for the application of administrative coercive measures; 2) provides for an exclusive list of
grounds for consideration by authorized bodies and officials of only those cases under their jurisdiction,
and the choice of the type and amount of penalty within the limits of the powers granted; 3) is a deterrent
to violations of citizens' rights by subjects of administrative jurisdiction, a tool for preventing illegal or
unjustified use of such measures; 4) provides for the observance of a number of procedural and
procedural conditions, the authorization or obtaining the permission of the relevant officials to carry out
certain actions, the observance of a number of restrictions and prohibitions during the application of such
measures; 5) is provided by various types of control activities, various ways of response of state bodies to
the appeals of citizens for the purpose of legal protection and protection of their rights and freedoms.

The essence of compliance with the principle of legality during the application of administrative
coercion measures is clarified, which consists in: firstly, the human rights role of legality as a deterrent to
possible violations by state bodies and their officials, protection of human and citizen rights in the
activities of subjects administrative jurisdiction; secondly, in the requirements of strict compliance with
the requirements of the Code of Administrative Offenses, laws and acts of subordinate legislation by all
subjects of administrative jurisdiction, which express the will of the people, are presented to all officials
without exception, authorized to apply measures of administrative coercion; thirdly, in the exercise of
powerful state functions on the basis of exact and unconditional implementation of laws, with strict
compliance by officials of subjects of administrative jurisdiction with the rights and freedoms of citizens;
fourth, in the exercise of public control over compliance by authorized subjects of administrative
jurisdiction with the requirements of the legality of the application of coercive measures.

Keywords: coercion, administrative coercion, principle, legality, observance of legality,
principles of application of administrative coercion measures.
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IOHSTTS TA CYTHICTH OBIT'Y IMBLJIBHOI
BOTHEIIAJIBHOI 36POI B YKPATHI:
AJIMIHICTPATUBHO-IIPABOBHUI1 ACIIEKT

BucBiTieHO agMiHICTPaTUBHO-IIPABOBI aCHEKTH aKTyaJlbHOrO CTaHy 3aKOHOIABCTBA Yy cdepi
00iry nuBLIBHOI BorHenanbHoi 30poi B YkpaiHi. 3aiiicHeHO aHall3 CHCTEMH 3aKOHOJABCTBA, 1110 OXOILIIOE
a/IMIHICTPaTHUBHO-TIPABOBI IIUTaHHS CTOCOBHO CYTHOCTI, XapaKTEPHUX PHUC Ta ocoOiaMBocTel o00iry
LMBIUIBHOI BOTHETIAIBHOI 30poi B YKpaiHi, 30KpeMa B yMOBaxX BOEHHOI'O CTaHYy.

VYcTaHOBIIEHO, 10 HA CHOTOZHI BiJCYTHIHM 3aKOH 1070 00iry LUBiJIBHOI BOrHENAIBHOI 30poi,
II0 3YMOBJICHE 3HAYHMMM HPOTHUPIYYSAMU B CYCIJIBCTBI, HACHiZIKAMH SIKOTO € BEJIMKA KUIBKICTbH
3aKOHOIPOEKTIB y napiaMeHTi. BuszHaueHo, mo 3a ocraHHi /JBa poKH OyJO 3apeecTpOBAHO YOTHPU
3aKOHOIPOEKTH Tpo 00ir 30poi Ta npuidHaTuil y 2022 p. 3akon Ykpainu «lIpo 3abe3neueHHs ydacTi
LUBUIBHUX OCI0 Yy 3aXHCTi YKpalHW», METOIO SIKOro Oyno 3a0e3NeYnTH IUBUIBHUX O0Ci0 MOXKIIMBICTIO
Opary aKTUBHY Y4acTh Y HalllOHJIbHOMY CHPOTHBI Ta 3310BOJILHUTHU NOTPeOy IPOMaJIH y 3aXUCTi cebe i
6nM3bKHX BiJ 3arapOHuKiB. BunineHo xapakrepHi pucu Ta crnenydidHi 03HaKH LUBIJIBHOI BOrHENAIbHOL
30poi. [IpoananizoBaHO MPOEKTH 3aKOHIB Ta MOIJISM HAYKOBIIB HA IPEIMET BU3HAUCHHS IOHATTS «0O0Ir
LMBUILHOI BOTHETIAIIEHOT 30pOi.
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3anporoHOBaHO ABTOPChKE BU3HAYEHHs IMOHATTSA 00Iry LMBUIBHOI BOrHENanbHOI 30poi sK
HaJIaHHS JeP>KaBOIO TPOMasTHaM Y MOPSIKY, 110 BU3HAYEHHI 3aKOHOAAaBCTBOM, JIO3BOITY HaOyBaTH MpaBo
Ha BOJIOAiHHS 30poi (BM3HAUEHOI KaTeropil), a TakoK yci 1HIm [if, 110 MoB’s3aHi 13 3a0e3medeHHsIM o0iry
30poi, a came: BUpPOOHHMLTBO, TOPTIBIIO, NpPONaX, OOMIH, JapyBaHHS, Ieperady, HpUIOaHH,
KOJICKL[IOHYBAaHHS, €KCIIOHYBaHHs, CIIQJIKyBaHHs, OONiK, 30epiraHHs, HOCIHHs, IepEBE3CHHS,
TPaHCIIOPTYBAaHHS, 3aCTOCYBaHHs, PEMOHT, BWIJIyY€HHs, BHKPaJCHHS, BTpary, BHXOJIOIICHHS,
JleaKTUBALIO, YTHITi3allito, BBE3EHHs 30poi 10 YKpaiHu Ta BUBE3EHHS 11 3 YKpaiHu, — 110 He HAJIOKHUTH JI0
BilicbKOBOi 4M Ciyx00BOi 30poi, TOOTO HE € IOB’A3aHOI 3 BUKOHAHHAM INPO(dECiiHOl AisUIBHOCTI
MIPAaBOOXOPOHHMUX Ta HIIHX BIIQJIHUX OPTaHiB.

Knrouogi cnosa: 30pos, eocnenanvha 30posi, yugiibha 60cHenaivHa 30pos, obie, npasose
pe2ynoeantis, AOMIHICMPAmMusHO-npagose pe2ynio8ants 00iy YyueinbHoi 80eHenanbHoi 30poi.

IMocranoBka mpodaemu. J[uckycii HaBKOIO 3aKOHOJABCTBA y cdepi 00iry HUBIIBHOI
BOTHETAJIbHOT 30poi B YKpaiHi He NPHUIHMHSIOTHCS BXKE MPOTATOM KIJTBKOX IECATKIB POKIB.
30poiiHa arpecis Moo HalIol KpaiHu Ta, sSIK HACIIJOK, BBEICHHS BOEHHOTO CTaHy, CUTYAIIIIO
HaBKOJIO MPOOIeMaTHKU 00iry 30poi He 3MiHUIIA, a JIesIKi eKCIIepTH MPSIMO BKa3yloTh Ha Te, 10
BOHa HaBiTh moripmmnacs. OpnHi ¢daxiBui BBaXKarTh, MO0 NHUTAHHS OOIr'y NWBUIBHOI
BOrHemayibHOI 30poi € HarampHuM [l] Ta BuUMarae HeraiiHOro BHpileHHs, iHII [2]
HATOJIOIIYIOTh HAa TOMY, IO TaK 3BaHa «JIerajisamis 30poi» Ta HOBHH 3akOH HOTpeOye
eKCIIEPTHHUX UCKYCii Ta BUB&KEHUX 1 0OMIpKOBaHHUX pillleHb, TIEPI HiXK HOro MpUIMaTH.

3 orsiy Ha 1€ HArOJIOUIYEMO Ha aKTyaJbHOCTI BUBYEHHSI MUTaHHS aJMiHICTPaTUBHO-
NPaBOBUX acCHEKTiB o0OIry IMBIJIbHOI BOTHemajbHOI 30poi B VYkpaiHi, #oro cyTHOCTI,
XapaKkTEepPHUX PUC Ta OCOOJIMBOCTEH, 30KpeMa B yMOBaX BOEHHOT'O CTaHYy.

AHaniz nyOmikanii, B SKHX 3aM04aTKOBAHO BHpilleHHS Wi€i mnpodaemu.
BuBueHHsAM cTaHy JOCHIIPKYyBaHOI MPOOJIEMATHUKH 3aiMalMCs YUMajIo BUEHHMX, 30KpeMa TaKi
opucTu-anMiHicTpatusicti: B. Arep’siHoB, O. Banaypka, O. bokiii, B. I'ymentok, C. lineHko,
B. 3yii, P. Kamroxnuuii, 1. Kysnemnosa, C. Ky3nuiuenko, B. Kypumno, €. Jlereza, T. Minka,
P. Mupontok, B. Onedip, O. IOHiH Ta iH.

[Ipore choromHimHi OOCTaBMHM Ta iHIII CYNyTHI YMHHUKH 3HAYHO 3MIHHJIM YMOBH
(3aKOHOZIABCTBO, JIisi BOEHHOTO CTaHy TOIIO), IO paHillle BUBYAIMCSH HAayKOBISIMH Yy cdepi
OKpecyIeHoi mpobieMaTrky. ToMy MOHSTTS Ta CYTHICTH OOIT'y IIMBUIBLHOI BOTHENAIBHOI 30poi B
VYxpaiHi, 110 € aKTyaJbHUMH 3 OISy Ha HUHIIIHI YMOBH, HE JNocCiHipKyBanucs. Kpim Toro,
HUHINIHI 00cTaBUHM B YKpaiHi, TaKi SK BiifHa, Bi/ICYTHICTh YITKOI MOJITHKH JIEPIKABU B IIbOMY
HampsiMi Ta OJHOTOJIOCHOI'O CXBAJICHHS HACEJICHHSM IIUPOKOTO0 KOPUCTYBaHHs 30po€ro
BAMAraroTh HaJEXHOTO BIOPSAJKYBAHHS Ta IPAaBOBOTO BPETYIIOBAHHS OOIry NHBIIBHOI
BOTHETAJILHOI 30p0i, a OTXKe, 1 IPYHTOBHOT'O TOCII[PKEHHSI.

MeTo10 CTaTTi € aHaJi3 MOHATTS Ta CYTHOCTI O0Iry IMBIJIBHOI BOTHENANbHOI 30poi B
VYkpaiHi Ha CydaCHOMY €Talli.

Buknan ocHoBHoro marepiany. HesBakatoum Ha BiliHy, Hamia AepkaBa HPOIOBKYE
MO3UIIIOHYBaTH ce0e Ha MIKHAPOAHIM MONITHYHIA apeHi SK MpaBoBa, y IEHTPi SKOi
3HAXOIATHCS TMpaBa Ta CBOOOAW JIOAMHH 1 rpomajasHuHa. Y cr. 3 KoHcruryuii Ykpainu
3a3HAYAETHCS, 110 JIFO/IMHA, i1 )KUTTS 1 3JI0POB’s, YeCTh 1 T1IHICTh, HEJOTOPKAHHICTH 1 Oe3MeKa
BU3HAIOTHCS B YKpaiHi HAHBHIIOI COLIANBHOIO IiHHICTIO. besrneka moanHu 3a0e3meqyeThest
JIEp)KaBOl0 Y BUINIAII ITPAaBOOXOPOHHHX OpraHiB, CyIiB Ta IHINIMX JEpPXKaBHUX OpraHiB.
BimuyTTs Oe3nexu 1ae MOXIIUBICTh PO3BHBATHUCS JIFOJIUHI Ta, SIK HACTIIOK, COIIIYMY B ILJIOMY.
BonHouac TOHATTS Oe3mekW, a TOuHINIe il BIAUYTTSA Yy KOXHOI JIIOJUHM, IHIUBIAyyMa €
CBOEPIZIHUM Ta HEMOBTOPHMM. Ha HBOro MOXKYTh BIUTMBAaTH Jii ab0 X TOBEIiHKA IHIIUX
JIo/Iei, 0COOMMBO B YMOBaX IiJIBUILEHUX PU3UKIB (BiiHa, maHaeMis Tomo). Tomy morpeda y
BiquyTTI O€3MeKkn MoXke OYTH 3a[J0BOJICHA, HANIPUKIIAM, 3aBISKH BOJOAIHHIO 30po€to. 3 iHIIOro
00Ky, HasIBHICTh BEJIMKOI KIJILKOCTI 30poi Y rpoMajisiH MOXKE CTAHOBHTH HEOE3IEKY ISl CaMOro
CYCHLJIBCTBA, 30KpeMa, MPHU3BECTH 10 MACOBUX YOUBCTB, OBAJICHHS! KOHCTHTYLIHHOTO JIagy B
nepkaBi Tomo. Tomy 30post Ta 11 BUKOpUCTaHHS MOTpeOye MOCHICHOTO KOHTPOIO 3 OOKY
Jlep>)KaBu, THM OuTbIlle B yMOBax BiliHM. 30Kpema, MU OyneMo JOCITIKyBaTd CYTHICTh Ta
MOHSATTS 00Iry IMBUIBLHOI BOrHENAJIBHOI 30poi. A/pke came Iie MOHATTS 1 el Buj odiry 30poi
BHKJTUKA€E 0arato AUCKYCIiH, a TAKOXK € MIPEIMETOM 3aKOHOAaBYMX OaTasIiil.

OpHUM i3 OCHOBHMX HOPMAaTHUBHO-NIPABOBUX aKTiB, L0 PErYJIOIOTH 00ir 30poi, € Haka3
MBC Vkpainu Ne 622 Big 21 cepmus 1998 p. Ilpore komHOro Mir0YOro 3aKOHY IIOAO
LUBIIBHOTO 00Iry BOTHEMAJbHOI 30poi HeMmae. IIpoTAroM OCTaHHIX JBOX pPOKIB OYII0
3apeecTpoBaHO 4 TmpoOeKkTH 3aKkoHIB YKpaiHM, NPEeIMETOM SKHX OyB OOIr IMBIIBHOI
BOTHeTaNIbHOI 30poi, a came: 3akoHonpoekTn Ne 4335 Bix 6 nucromaga 2020 p. (MpOeKT He
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npuitaaTo), Ne 4335-1 Big 24 mucromaga 2020 p. (mpoektr He mpuiiHsTo), Ne 5708 Bix
25 uepBHs 2021 p. (mpoekT He npuiiHsTO), Ne 5708-1 Big 13 mumas 2021 p. [5-8].

Y HayKOBOMY CEpEIOBHIIN 3 IIbOrO IPHUBOAY BHCIOBIIOIOTHCS Pi3HI aymMkH. Tak,
T. lllymeliko y cBOeMY IIOCIHI/PKEHHI 3a3Hayae, 10 MPAKTUYHO BCi 3aKOHOIPOEKTU TPO 00ir
30poi (ocTaHHI 3 HHMX NPSAMO Ha3BaHI TAKUMH, IO PETYIIOIOTh NMUTAHHS HUBLILHOTO 00Iry
BOTHETAJILHOT 30po0i) HAaCIpaBi CTOCYIOThCS JIMIIE UBLILHOIO 00Iiry BoruemnajibpHoi 30poi. Ha
IIICTaBi IbOTO MOXKE CKJIACTHCS XUOHE YSBJIEHHS, IO 11033 [UBUILHUM OOIrOM BOTHEINaIbHOI
30poi 00iry 30poi He icHye, X04a Takui 00ir 30poi € JIHIIe YaCTHHOIO IIUPOKOTO CIIEKTPa 00iry
30poi. 3 orysiAy Ha 1€ CIIiJ YTOYHHUTH, IO 32 KPUTEPIEM PEXUMHOCTI 00ir 30poi Moxe OyTH
TaKUX BUIIB:

1) cneuianpHuii o0ir 30poi, a came o0Ir BIiHCBKOBOi Ta BigoMuoi 30poi, KOTpi
31COUTBIIIOTO HE MEPETUHAIOTHCS Y CBOIX CTaTycax;

2) uuBLIEHUN 00IT 30p0oi, TOOTO 00Ir BOrHENAJIBHOI, XOJIOAHOI Ta 1HIIOI 30pOi, KOTPOIO
MOX€ BOJIOJIITH, KOPHUCTYBATHCS 1 POMOPSIHKATHICS IUBLUIbHE HACEJICHHS YKpaiHH BiIIOBIIHO
JIO BUMOT aJIMiHiCTPaTHBHO-IIPABOBOI0 PESKUMY 00Iry IIMBiLIbHOI 30poi [9].

OOroBOpIOIOYM 11€ NMHUTaHHS, HEMOXKJIMBO HE 3rajiaTh YMHHHMN 3akoH Ykpainu «IIpo
3a0e3MeueHHs] y4acTi NUBUIBHUX 0ci0 y 3axucti Ykpainm» [10], xorpuii Oyno npuitHsiTo 3
6epesns 2022 p. Moro mpuiiHATTA GyI0 3yMOBIEHE KPUTHUHOK CHTYALHEIO, CIIPHUMHEHE
MOBHOMACIITA0OHUM BTOPTHEHHSIM Ta 30pOWHOIO arpeciero moao Hamiol aepxasu. BinOymocs
MacoBe IparHeHHs IMBIIBHUX OCi0 OpaTW aKTUBHY y4acTh y HalliOHAIBHOMY CHPOTHBI.
Crienmika OoiioBuX Aili Ha TepuTOpii YKpaiHu BUSBUIIA TOCTPY MOTPEOY IPOMaJISTH 3aXHCTHTH
cebe i ONM3bKMX, MaTH JUIA LBOrO 3aco0u Ta MOXJIHBOCTI. ToMmy i HaOyB YMHHOCTI
BHUIIIEHA3BaHUI 3aKOH, KOTPHH OKpPECIIOE OCOONMBUI Nepiof Al 3aKOHHOTO BHKOPUCTAHHS
30poi — yuie mij yac Aii BOEHHOTO cTaHy Ha TepuTopii Ykpainu ta 10 ai0 micis npunuHeHHS
ab0 CckacyBaHHS BOEHHOI'O CTaHy B YKpaiHi, a TaKO)XK BH3Ha4ya€ OCOOJIMBE BUKOPHUCTAHHS —
JIMIIE JJ1s1 CTPUMYBaHHS Hamay Ta Bijcidi Bopora.

OTKe, MOXKEMO CKa3aTH, 10 NPUHHATTS 3rajaHoro 3akoHy Oyino HeOOXiJHUM B yMOBax
BiliCBKOBOT'O CTaHy, aJjie Ipo0IeMaTHKH O0Iry IUBIIBHOI BOTHENAIBHOI 30pOoi 116 He BUPIIINIIO.

KopoTko OrisiHyBIIM aKTyalbHUH CTaH 3aKOHOAABCTBA 3 JOCIIKYBAHOI'O MUTAHHS,
nepeiIeMo 0 aHali3y HOHSTTS «UBIJILHUI 00Ir BOrHENAIbHOI 30p0oi» B IOPUAWYHIN HAYII.

[MoHsTTS «0OIr NMBUIBFHOI BOTHEMANBHOI 30pOi» Ha CHOrOIHI B YMHHHUX Ta MPOEKTHUX
3aKOHOJABUMX JOKyMEHTaX BiJICyTHE. HaTomicTs € Garato HaOnmkeHHX MOHATH (00ir 30poi,
000poT 30p0oi) y MPOEKTAX 3aKOHIB MO0 00Iry 30poi, a TAKOXK € HEIMOOUHOKI CIIpOOH HAJIaTh
CXO01 BU3HAYEHHS TIOHATTS 1 HAYKOBOIO CITIJIBHOTOIO.

X04eMOo BiIMITHTH, 110 aHAJI3yIOYH IMOHATTS 00Iry 30poi, 3a3HaYCHE Y MPOEKTI 3aKOHY
VYxpainu «IIpo nmpaBo Ha HUBUIEHY BOrHENIANBEHY 30p0I0», BOAYAa€ThCs, 10 3aKOHOIABELb JIEIIO0
Horo 3By3uB. Ha Hamy aymKy, mig 4Yac crnpoOHM BH3HA4YE€HHS aBTOPH 3aKOHOIIPOEKTIB
MepeBaYKHO aKIEHTYBAJIH yBary Ha Jisix (MepeniyuBIIM iX) i3 MaTepialbHUM MPEIMETOM, KOTpi
Oe3nocepeHbO HEOOXiAHI Ui 3a0e3MeueHHs KOPUCTYBaHHS UM HpeIMeToM — 30poeto. Aie
XOUeMO 3a3Ha4yWTH, IO PO3YMIHHS MOHATTS OOIry UMBUIBHOI BOrHemayibHOI 30poi B
IOPHUCTIPYACHIIIT Ta i y comiyMi € OLTBII ITUPOKKUM, aJKE MPUHHSTTS Y MailOyTHhOMY 3aKOHY,
IO peryjiroBaB OW OOIr IMBIIBHOI BOTHENANBLHOI 30poi, mependadae HaJaHHS IepKaBOO
JI03BOJTy TpOMajsHaM OiJbIl JOCTYITHOrO, HIXK ChOTOIHI, KOpHCTyBaHHs 30poero. ToOrto
(dakTM4HO BiH 3a0€3MEeYuTh 3arajbHOJNOCTYIIHICTh, MAacOBICTh HaQJaHHA MpaBa Ha
KOpPHCTYBaHHS 30pO€I0, ae Y BU3HAYEHOMY 3aKOHOM TOPSIIKY.

PosrisinemMo moHSATTS, Tpo sKi Hae moBa. Tak, y npoekTti 3akony Ykpainu Ne 5708 Bin
25 uyepBHs 2021 p. «IIpo mpaBo Ha UUBINIFHY BOTHENAIbHY 30pOI0» HAlIA€ThCS TaKe
BU3HAUEHHS MOHATTS 00iry 30poi Ta/abo OCHOBHMX 4YacTMH [0 30poi, 10 MaroTh
inenTu(iKaniifHi HOMepH: BUPOOHHUIITBO 30poi, TOPTiBIIsL 30pO€t0, POJaXK, OOMiH, JapyBaHH:,
nepefaya, NpUAOaHHS, KOJCKIIOHYBaHHS, CKCIIOHYBaHHsS, CIAJKyBaHHS, OOJIK, 30epiraHHs,
HOCIHHSI, TIEPEeBE3eHHs, TPAHCIIOPTYBAHH, 3aCTOCYBAaHHS, PEMOHT, BUWJIYYEHHS, BUKPAJCHHS,
BTpaTa, BUXOJIOUICHHS, J€aKTUBAllis, YTWIi3allisi, BBe3eHHs 30poi 10 YKpaiHH Ta BHUBE3EHHs
30poi 3 Ykpainu [6].

VY mpoekri 3akony Ykpainm Ne 5708-1 Big 13 mumast 2021 p. «[Ipo mpaBo Ha
CaMO03aXHUCT Ta BOJIOJIHHS [IMBUILHOIO BOIHENAJIBHOIO 30poetoy (naiti — 3akoHompoekT 5708-1)
3a3HauY€HEe Take BU3HAUEHHS O0OpOTY 30poi: BHPOOHUITBO, IMIIOPT, E€KCIOPT, TPaH3UT,
TOPTIiBIIS, MpoJaX, OOMIH, JlapyBaHHS, Nepeiava, BiMUy)KEHHS B IHIIMH 3aKOHHUI Crocio,
MpUAOaHHs, KOJCKI[IOHYBAaHHS, CKCIIOHYBAaHHS, CITAJKyBaHHsA, OONIK, 30epiraHHs, HOCIHHA,
TiepeBe3eHHs, TPAHCIIOPTYBAHHSI, 32aCTOCYBaHHsI, BUITy4eHHs 30poi, Ha0OIB 10 Hel Ta OCHOBHUX
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yacTuH [5].

Omxke, K 0aYUMO, y HABEACHUX 13 3aKOHONPOEKTIB BH3HAYCHHSIX BIJICYTHE MMOHATTS
«0OIr NUBIIBHOI BOTHEMAJBHOI 30pOi», HATOMICTh HAsBHI JIMIIE TakKi, K «00ir 30poi» Ta
«000poT 30p0i».

VY n. 1.65 3akonompoekty 5708-1 € Bu3HaueHHs! LUBiLIBEHOI 30poi Ta HaboOIB — 30post Ta
Ha0oi, Mo He 3a00pOHEHI UM 3aKOHOM Uil LUBLIBHOIO OOOPOTY, MOPSIOK 000POTY SIKHX
perymoeTbest MM 3aKoHOM [S]. AJle y KOHTEKCTI 3MICTy MPOEKTY 3aKOHY IIe CTOCYETBCS SIK
Ppi3HOBHIY 30pOi.

ToMy mpONOHYEMO OIMOBHUTU JIOCHIPKYBaHE IIOHATTSI Ta YTOYHUTH Horo. Aue
CIOYATKY 3a3HAUYMMO XapaKTepHI PUCH Ta BHIUIMMO CHeluGiYHi O3HAKA [UBLIBHOI
BOTHENAJILHOI 30pOi:

— € crenudiuHuM 00’€KTOM MpaBa BJIACHOCTI, a/Uke HaOYBaeThCs Y CHEHialbHO
BU3HAYEHOMY JIEP’KaBOIO TTOPSKY;

— MOXJUBICTh 1i BHKOPHCTaHHS TpOMajsHaMH, SKi He HecyTb CIyxO0y Yy
MIPaBOOXOPOHHUX Ta BIHCHKOBHUX CTPYKTYPaX;

— IJUTI0 BUKOPUCTaHHA (OCHOBHMM NPHU3HAYECHHSIM) € CaMO3aXHCT, TOJIOBaHHS Ha
TBapuUH a00 X 3aHATTS CIIOPTOM Y BUIJIAI CTPLICIBKOI CTPiIBOM TOWO (HATIPUKIAM, IS
KiHemarorpada, y JOCIiPKEeHHSX);

— XapaKTEepPHU3YEThCS PI3HUMH TEXHIYHUMU Ta (PI3MYHUMHE BIACTHBOCTSIMH, 110 3aJI€XKaTh
BiJl IpU3HAYEHHS 30pOT;

— HAJISKUTH JI0 PYXOMOT0 MaiiHa, TOOTO € piy4lo, KOTPY MOXHA BUIBHO NMEPEMIillyBaTH
y npocTopi 6e3 ii 3HeniHeHHs Ta 3MiHU Ti PU3HAYECHHST;

— mijyarae 000B’s13koBoMy 00IiKy B moiii. Tak, Hakas MBC Ykpainu Ne 622 Bix 21
ceprHs 1998 p. BCTAHOBIIOE, IO «OOMIK BJIACHHKIB MHUCJIMBCHKOI BOTHEHAJIBHOI HApi3HOI,
I[JIaIKOCTBOJIBHOI, ITHEBMATUYHOI, 8 TAKOX XOJIOIHOI 30pOi, MPHUCTPOIB 3IHCHIOETHCS B KHU31
00JIiKy BJIACHUKIB MUCJIMBCHKOi BOTHETIAIBHOI, THEBMATUYHOI 30p0i, a TaK0X XOJOIHOI 30poi.
Binomocrti ipo HasiBHICTB Takoi 30poi y rpomaisia 3aHocsiteest B By [13].

Po3risiHyBIIM O3HAKH, MOKEMO TEPEHTH J0 BU3HAYEHHS IOHATTS «OOIr HUBIIBHOI
BOTHETaJIbHOT 30poi». AJie cro4yatky BapTO 3BEPHYTHCS [0 aKaJeMiyHOTO TIYMa4yHOrO
CIIOBHUKA YKPaiHCHKOI MOBH, B SIKOMY HaJIaHO BU3HAUYCHHS TEPMiHA «UUBLIGHUN» K TaKHH,
IO CTOCYEThCS TPABOBUX BiJHOCHH TPOMaJsH MK COOOIO 1 3 Jiep)KaBHUMHU OpraHaMu Ta
oprasi3zaiisMu, ado ) TaKui, 10 He HAaJEXKHUTh A0 BIChKA, HE CTOCYETHCS BIICBKOBUX CIIPAB;
HesiicekoBuit [11, c. 208]. Buena C. CrapimmHa y CBOEMY JOCHIPKEHHI 3a3Havae, mo 30post
SIK 00’€KT IUBLIBHUX MPABOBITHOCHH SIBJISIE COOOKO 1HAMBIMYaJbHO BH3HAUCHY iy, IpaBa Ha
SIKYy HaOYBarOThCsl Yy CIICIiaJIbHO BU3HAUEHOMY IIOPSAKY, KOTpa NpH3HAYEHA JUISl yPaXKeHHS
JKUBOi a00 1HINOI IJIi Ta HE Ma€ IHIIOr0 BHPOOHHYOTO YU TOCIOAAPCHKO-NOOYTOBOIO
npu3HadeHss [12].

BucnoBkb. 3’scyBaBmim o3Haku Ta crienu@ivHi BIACTHBOCTI OKPECIEHOrO IOHSTTS,
MOXKEMO JIHTH BHUCHOBKY CTOCOBHO TOrO, SIK CaMe€ CIiJl TIyMayWTH «OOIr NUBIIBHOI
BOTHENAJIBHOI 30poi». OTke, 00Ir IUBLIBHOI BOTHEMAIBHOI 30poi — Ie HaJaHHS JCpPKaBOIO
rpoMajisiHaM y TOPSIKY, 110 BH3HAYEHHWH 3aKOHOJABCTBOM, JO3BOJNY HaOyBaTh NpaBoO Ha
BOJIOAIHHS 30poi (BM3HA4eHOI Kareropii), a TakoX Yyci 1HIN [ii, o0 MOB’s3aHi 13
3a0e3MeueHHsIM 00iry 30poi, a came: BUPOOHHMIITBO, TOPTIBJIIO, MPOJaK, OOMIiH, JapyBaHHS,
nepenavy, npuaOaHHs, KOJCKI[IOHYBAaHHS, CKCIIOHYBAHHS, CIAJKyBaHHsI, OOJIK, 30epiraHHs,
HOCIHHSI, TIEPEBE3CHHs, TPAHCIIOPTYBAHH, 3aCTOCYBAaHHS, PEMOHT, BUJIYYEHHS, BUKPAJCHHS,
BTpaTy, BUXOJONICHHS, ICAKTUBAIIIIO, YTHII3allilo, BBE3¢HHA (BUBE3eHHA) 30poi 10 (3)
Ykpainu, — 110 HEe HAJICKHTH J0 BIMCHKOBOI YU CIIY)KOOBOI 30poi, TOOTO HE € TOB’A3aHOI0 3
BUKOHAHHSIM IPOQeCciiiHOl MisUTHHOCTI TPAaBOOXOPOHHHX Ta IHIINX BJIAHUX OPTaHiB.
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ABSTRACT

Serhii Khvostovtsov. The concept and essence of civilian firearm weapons in Ukraine:
administrative and legal aspect. The article highlights the administrative and legal aspects of the state of
legislation in the field of civilian firearms circulation in Ukraine today. An analysis of the legal system
covering administrative and legal issues regarding the essence, characteristics and peculiarities of the
circulation of civilian firearms in Ukraine, in particular under martial law, was carried out.

It has been established that there is currently no valid Law on the circulation of civilian firearms,
which is due to great contradictions in society, the consequences of which are a large number of draft
laws in the parliament. It was determined that in the last two years, four draft laws on the circulation of
weapons were registered and the Law of Ukraine «On ensuring the participation of civilians in the
defense of Ukraine» was adopted in 2022, the purpose of which was to provide Ukrainians with the
opportunity for civilians to take an active part in the national resistance and the need for citizens to
protect themselves and relatives of the invaders. Characteristic features and specific signs of civilian
firearms are highlighted.

The draft Laws and the views of scientists regarding the definition of the concept of «trafficking
in civilian firearms» were analyzed. The author’s own definition of the concept of the circulation of
civilian firearms is proposed, as the granting by the state to citizens, in accordance with the procedure
established by law, of the right to own a weapon (of a certain category), as well as all other actions related
to it, namely the production of weapons, trade in weapons, sale, exchange, donation, transfer, acquisition,
collection, exhibition, inheritance, accounting, storage, carrying, transportation, transportation, use,
repair, withdrawal, theft, loss, emasculation, deactivation, utilization, importation of weapons into
Ukraine and exportation of weapons from Ukraine, which does not belong to military or service weapons,
i.e. not related to the performance of professional activities of law enforcement agencies.

Keywords: weapons, firearms, civilian firearms, circulation, legal regulation, administrative and
legal regulation of circulation of civilian firearms.
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