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ABSTRACT

Oleksandr Dyachenko. The experience of trade unions in the USA police and the
possibility of its implementation in Ukraine. The article is devoted to the historical and legal study of
the formation and role of trade union organizations and the USA police.

The work examines the reasons for the emergence of the trade union movement in the USA,
which include: first, the vast majority of police officers (up to seventy percent of police officers) during
this period assumed that people had a very negative attitude towards the police; secondly, police officers
expressed dissatisfaction with a number of burdensome rules and traditions that limit their rights. Among
the most egregious traditions are policemen lining up 30 minutes before the start of an eight-hour shift,
testifying in court after off-duty hours, being called to duty for essential tasks, preferential treatment in
promotion and unequal punishments; third, like many other employees working for the government,
police officers in the 1960-s felt that their wages and working conditions were inadequate.

The main models of the activity of trade unions are highlighted. The first model is used in half
of the country's states and is called the «arbitration model». The essence of the specified method is as
follows: in the event that the negotiations between the parties involved in the conflict reach a dead end, a
neutral arbitrator is appointed, who is authorized to apply the permitted methods of conflict resolution.

The second model of dispute settlement between employees of police institutions and
management can be called «negotiations until full agreement».

A third model works in the rest of the states and can be called «negotiation optional». Such a
system works in states where there are collective bargaining between police unions and police
management bodies, or in general there is no legal regulation on this issue at all.

It was established that the creation of independent professional unions to ensure the rights and
freedoms of police officers in Ukraine, as a specific authority with legally established restrictions, is an
extraordinary event in the modern history of Ukraine.

Keywords: trade wunion, police, policeman, working conditions, collective agreement,
employment.
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BU3HAYEHHS CYTHOCTI IIKOIH, 3AITIOAISTHOT
AIMIHICTPATUBHUM ITPABOINIOPYIHIEHHAM

PedopmyBaHHS aqMiHICTPAaTHBHOI BiJIIIOBIAIBHOCTI € HAraJ bHUM Ta HEBiKJIaJHUM 3aBJaHHIM Y
KOHTEKCTI MOJAJIBIIOr0 PO3BUTKY YyCi€i cuCTeMHM IpaBa. 3 Oy Ha 1€ BaXJIMBUM Ta aKTyallbHUM €
NPOBEJCHHS CHELiaJbHUX Ta KOMIUIEKCHHMX HAyYKOBHMX JOCHIIIKEHb, (OPMYBAHHS TEOPETHYHHX
y3arajbHeHb L0JI0 3 SICYBaHHS CYTHOCTI ILIKOH, 3aIIO/iSHOI aIMiHICTPATUBHUM IIPaBONOPYIICHHSM.

VY crarri NpoBeIEHO MOCII/UKEHHS ILIOAO 3°sICYBaHHS IPaBOBOI CYTHOCTI IIKOAH, 3aroiisHOL
aJIMIHICTPaTUBHUM IIPaBONOPYIICHHAM. PO3KpHTO 0COOIMBOCTI HayKOBO-TEOPETHYHHX IIiIXOAIB M0
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BU3HAUCHHS CYTHOCTI LIKOJIM, 3aBJaHOI aJIMiHICTPATHBHUM IIPABOIOPYIICHHSAM, Y KOHTEKCTI BU3HAYEHHS
i Micld y CTPYKTypi €JIEMEHTIB CKJIaly aJMiHICTPaTHBHOIO HPABONOPYIIECHHS. 3ayBaXKEHO, IO 3
NPUBOJY BHCBITICHHS HABEACHOIO NMTAHHA HA CbOIOJHI ICHYE 4YMMano po30iXKHOCTEH y HayKoBid
JIOKTpHUHI. Big3HaueHo, 1110 TEOPETHYHO LIKOJA, 110 3aBIAEThCSA aJAMIHICTPATUBHUM IIPABONOPYIICHHAM,
BOYEBH/Ib, MOBMHHA DPO3MILIJATHCS y MeXax Horo 00’€KTHBHOI CTOPDOHM. AJDKE BOHA XapaKTepU3ye
BJIaCHE 3OBHILIHIK IPOSB TAKOrO IPABONOPYLIEHHS, IOro HEraTMBHUH BIUIMB Ha CYCIUIbHI
IIPaBOBIJIHOCUHH, IO OXOPOHSAIOTHCS 3aKOHOM. TaKoXK HAroJIOIICHO, IO Oyzib-fKe aJMiHiCTpaTHBHE
[IPaBOIOPYILIECHHS [10CSArae Ha MEBHE KOJIO CYCHNUIPHMX BiJJHOCHH, KOTpi HepeOyBarOTh Iifi OXOPOHOIO
JIep’KaBd Ta aJMIHICTPaTHBHO-IIPABOBOTO DETYJIIOBAHHA. 3BaXKAIOYM HA IIPOBEJCHI JIOCHIKECHHS,
KaTeropilo «IKO0Ja, 3alo/isiHa aJMiHICTPaTUBHUM IPABOINOPYLICHHSAM» 3allPOIIOHOBAHO BH3HAYATH 32
JIBOMA IMiIXOAAMHU: BY3bKMM Ta INMPOKUM. 3a INMPOKUM IiJXOAOM 3MICT IIKOIM 3alpOINOHOBAHO
TPaKTyBaTH $K HETaTHBHUI (IECTPYKTUBHMI) BIUIMB aJMIiHICTPATHBHO-TIPOTUIIPABHOIO MiSHHS, LIO
BUSIBJIIETBCS Y IOPYIICHHI HOPMaJIbHOTO CTaHy CYCIIUIBHUX BIJJHOCUH Yy BiANOBiJHIN cdepi, w10
OXOPOHSIOTBCS 3aKOHOJABCTBOM, Y TOW 4ac SK 3a BY3bKHM IIiIXOZIOM — II€ HacaMIiepes HeraTHBHI
CYCIUIBHO HeOe3leuHi Hacluifk{, KOTPpl 3a IPUYMHHO-HACHIIKOBUMH 3B’S3KAMHM HACTalOTh Yy
[PaBOINOPYIICHHAX 3 MaTepialbHUM CKIAJOM, IOJNATaloTh Y KOHKPETHMX 30MTKaX MaTepialbHOro
Xapakrepy, YIyIIeHil BUIOi, 3aBJaHHI MOpAJbHOI IIKOAM, MOPAJIbHUX CTPa)KAaHb, IIKOIHM JLIOBIii
peryrauii TOIO KOHKPETHUM IIOTEPIIUIMM BiJl IPAaBONOpYIIEHH ocobdaM. OOIpyHTOBaHO AOLIIBHICTH
3aCTOCyBaHHS 000X IMiIXOIIB.

Knrouogi cnosa: oepoicasa, cycninecmeo, wikooa, aomiHicmpamusHe npagonoOPYUWEHHsl, CKIAO
AOMIHICIPAMUBHO20 NOPYUIeHHS, AOMIHICIMPAMUBHE CMACHEHHS, NPUYUHHO-HACTIOKOBI 36 S3KU.

IMocranoBka nmpodaemu. OOpaHHS YKpaiHOIO HE3BOPOTHOTO KYpCY €BPOIEHCHKOI Ta
€BPOATIIAHTUYHOI IHTEerpamii, BHU3HAHHS CaMOIJEHTUYHOCTI YKpaiHCHKOTO Hapoay SK
€BPOIEHCHKOr0 3acBiAuye NPUXWIBHICTH JI€PKABOTBOPIIB Cy4acHOI YKpaiHCHKOI AepiKaBH
uiHHOCTSIM €Bporneiickkoro Coro3y, a TaKoX MParHeHHs JOCAITH MaKCUMaJIbHOI TapMOHi3allii
BITYM3HSHOTO 3aKOHOJIABCTBA 13 3araJIbHOBU3HAHUMH ITPAaBOBUMH CTaHIAPTaMU.

VYkpaina morpu CKpyTHI Uil CBO€I AEP)KABHOCTI 4YacH, HIIMPOKOMAcCIITaOHy BiiHY,
PO3B’s13aHy pOCIHCBKOIO (henepalli€to, He TPHUITUHSE CBOET TpaHc(hopMallii y BUCOKOPO3BUHEHY
€BPOIIEHCHKY JiepiKaBy, 110 NOKIaqae Ha Hel HU3KY 3000B’s13aHb Yy pi3HUX cepax, HacamIepes
y chepi OepxkaBHOrO yIpaBITiHHA Ta IYOJIYHOTO aaMIiHICTpyBaHHS. I[IpOOBKYIOTHCS
pedopMu, CHpSAMOBaHI Ha CTAHOBJICHHS SKICHOI CHCTEMH IIpaBa, IO Halmepiie Oyzae
JIIOIMHOOPIEHTOBAHOIO, CHPOMOXKHOIO €(eKTHBHO 3a0e3MEeYUTH OXOPOHY Ta 3aXHCT MpaB i
CBOOOJ JIIOAMHY, MICTUTHME MEXaHi3MH BIJHOBJIEHHs IMOPYLICHHX IpaB y pi3HUX cdepax
CYCIIIBHOTO JKUTTA.

3i cBoro OOKy BBaXXa€EMO 3a HEOOXiJHE BiJA3HAYWTH, WO pedOopMyBaHHS
aJIMiHICTPAaTHUBHOI BIANOBIAAaIbHOCTI € HAraJIbHUM Ta HEBIAKIAJHUM 3aBIAHHSIM y KOHTEKCTI
MOJANIBIIION0 PO3BUTKY YCi€l CHCTEeMHM TIIpaBa, OCKUIBKM 3a JOIMOMOrOK 1Ii  3aco0iB
3a0e3MeuyeThCs OXOpPOHA MpaB 1 CBOOOJ TPOMAJAH, BIACHOCTI, KOHCTUTYIIIHHOTO Jamy
VYxpainu, npaB i 3aKOHHHX IHTEpECiB IIANPUEMCTB, YCTAHOB 1 OpraHi3allii, BCTAHOBJIEHOI'O
MPaBOIIOPSKY, 3MIIHEHHS 3aKOHHOCTI, 3amo0iraHHs MpPaBONOPYIIEHHSM, BHXOBaHHS
TPpOMAIIH y AYCi TOYHOTO 1 HEYXWIBHOTO nonepkaHHs KOHCTUTYIT i 3aKoHIB YKpaiHw,
MOBarv JI0 MpaB, YeCTi 1 TiMHOCTI IHIIUX TPOMANsSH, JO0 NPaBHJI CIIBXHUTTS, CYMJIIHHOI'O
BUKOHAHHSI CBOiX OOOB’SI3KiB, BiAINOBINAaJILHOCTI mepexn cychinbeTBoM. [Ipudomy meperisay
MOTPeOYIOTh HE MPOCTO KOHKPETHI PO3MipH BiIIOBINAILHOCTI UM BUJAU CTSATHEHb, a 3arajoM
KOHIICTITYaJTbHI IiAXO¥ 10 MPUHIIMITIB Ta MEXaHi3MiB TaKOl BiAMOBIIaIbHOCTI.

CyrreBoi TpaHcopManii BUMarae BiJHOBIIOBaJbHA (KOMIIEHCATOpHA) (yHKIIS
aJIMIHICTPAaTHUBHOI BiANOBIJAIBFHOCTI. AJDKE 3aXHCT MOPYIIEHOrO MpaBa 0COOM HEMOXIIUBHA
0e3 BIJHOBJICHHS TOrO CTAaHOBHWINA, KOTpPE ICHYBaJO A0 TIOPYIIEHHs, WO Iependavae:
TIOBEPHEHHS! 3aBJIaHOI MAfHOBOI LIKOAM, BIANIKOAYBaHHS MOPAJIBHOI MIKOJIH, IIKOAH, 3aBAAHOI
IJIOBIM pemnyTarlii FOPUAMYHOI OCOOH, TOI[0. Y HAaBEJACHOMY KOHTEKCTI BaXKJIMBHM Ta
aKTyaJlbHUM € TIPOBEJECHHS CIeliaJbHUX Ta KOMIDIEKCHHMX HayKOBHX JIOCIIJKEHb,
(OpMyBaHHS TEOPETUYHHMX Yy3arajlbHEHb WIOAO 3’SCYBaHHS CYTHOCTI WIKOAMW, 3alOMAisHOI
aJIMiHICTPaTHBHUM IPaBOIOPYILICHHSIM.

AHaniz nyOmikanmiii, B AKHMX 3aI04YAaTKOBAHO BHpIileHHS Wi€i mnpoodaeMmu.
3araJibHUM THTaHHAM aIMiHICTPATUBHOI BiAIIOBIJaIbHOCTI MPHUCBSYEHI Tpalli TaKMX BYEHHX,
sk: B. ABep’sHoB, A. ABtoproB, H. Apmam, JI. Baxpax, FO. butsk, T. I'ypxiii, []. Kabmos,
C. Koncranrinos, O. JlutBun, Y. Jlaxosuu, O. ITabat, H. fnrok ta in. [Ipote Ha choromHi
Opakye crHemialbHUX JOCTIDKEHb IPOOJIEMAaTHKX BIAIIKOMYBAaHHS IIKOAH, 3aBIAaHOI
aJIMiHICTPaTHBHUM IPaBOIOPYILICHHSIM.

MeTo10 CcTaTTi € 3’ICyBaHHS IPABOBOI CYTHOCTI IIKOIH, 3aIO/IsSTHOI aAMiHICTPaTUBHUM
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MIPaBOIOPYILIEHHSIM.
Buknax ocHoBHOro mMartepiany. BakaeMo, 110 IEepIIOYEproBUM BaXKIIUBHM €TalloM

IpoLecy 3’sCYBaHHSI CYTHOCTI LIKOJH, 3alOJisIHOI aJMiHICTpATHBHHM TPAaBONOPYIICHHSIM, €

BU3HAYEHHS 11 MIiCIIsl y CTPYKTYpi €JIeMEHTIB CKIIaJy aMiHICTPATUBHOTO PABONOPYIIIEHHS.

P. IBamkoBchKkuii BBaXKae, 10 «aJAMiHICTpaTHBHE MPABOIOPYILIEHHS, K OyIb-IKUH aKT
BOJILOBOi TOBEJIHKM JIIOJIMHU, € IICUXO(I3MYHOI0 €IHICTIO 30BHIIHBOI (PpizmyHoi) i
BHYTPIIIHBOI (IICHXIYHOI) CTOpiH MPOTHUIPABHOTO MisHHS. 30BHIIIHS CTOPOHA — II€ TPOSB
JIIO/ICBKOI  TIOBEIIHKM B 00’€KTHBHIA MIMCHOCTI, IO BHpakaeTbcsa y Qopmi mil um
0e3/isUThHOCTI, CIIPSIMOBAHOI Ha CYCIIJIbHI BIJHOCHHM 3 TPUBOAY INPOXOPKEHHS BiHCHKOBOI
CITyxOou. AJIMiHICTpaTUBHO-TIPAaBOBa XapaKTepUCTHKa 00’ €KTUBHOT CTOPOHHU
aIMiHICTPAaTHBHOI'O TPABOIIOPYIICHHS € BaXXJIUBUM HAIPSMOM HAayKOBOTI'O JTOCHI/DKEHHS JUIs
BUpILIEHHS TPOOJEMHUX INUTaHb KBasidikaiii nporurpaBHUX IisHb. Kpim Toro, goci B
JIOKTPUHI a/IMIHICTPaTHBHOI'O MpaBa TPUBAIOTH IUCKYCii 3 NPHBOLY BU3HAUEHHS O3HAK
00’€KTHBHOI CTOPOHH aJIMiHICTPATUBHOrO NpaBonopymenss» [1, c. 131].

Ha nymxy B. Bepi3ko, «Bu3HaueHHs CKJIaqy IPABOIOPYLICHHS Ma€ BAXKIIUBE MPAKTHIHE
3HAYEHHs, a/DKe JO3BOJISAE BUSBHUTH, SK (AKTHYHI O3HAKH OYAb-SIKOTO BYMHKY OCOOH
CHIBBIIHOCATHCSI 3 IOPUIUYHMMHU  O3HAKaMH{, 3aKkpilLIeHUMH B HOpMax YHWHHOI'O
3aKOHO/ABCTBa» [2, ¢. 83].

3 mpuBOIy HaBEIEHOrO BHIIE 3ayBa)KUMO, IO HAa CHOTOJHI IONPU BEIUKY CYCIUIBHY
3HAYYINICTh HOPM IIOJIO aIMIiHICTPATHBHOI BIAMOBIIaIBHOCTI, KOTPI TO3BOJISIFOTH 3a0€3IEYUTH
OXOpOHY HaWOLIBII BaXXJIMBUX CYCHUIBHMX BIJIHOCHMH Ta MHiHHOCTEH Yy pi3HUX cdepax
(rpoMazickKOro TOpPSIAKY Ta OE3MeKH, IMOPSAKY YNpPaBIiHHS, OXOPOHH IIpami Ta 370pOB’s
HaCEeJIEHHs, BJIACHOCTi, OXOPOHHW MPHUPOJH, BHKOPUCTAHHS KYIbTYpHOI CHAIIIMHUA TOLIO),
TEOPETHYHI MOJIOKEHHS MIOA0 CKIaJy aJMiHICTPATUBHOTO MPABOINOPYIIEHHS € HEIOCTAaTHBO
BUBIpEHHMH, PO3POOJICHUMH Ta YiTKHUMU. | J0CI TpUBAIOTh HAYKOBI JHUCKYCIi MIONO iCTOTHUX
MPaBOBUX O3HAaK 00 ’€KTUBHOI CTOPOHHM NPABONOPYIIEHHS, HEOOXiMHOCTI BU3HAYEHHS HOrO
Ccy0’€KTHBHOI CTOpPOHH, Kiacuikalii NmpaBoNopylIeHb i3 MaTepiasbHUM Ta (HOpMaJbHUM
CKJIAJIOM.

[Ipore wiTke po3pOOICHHS HABEJCHUX TIOJIOKEHb Y HAYKOBIl JIOKTPUHI € HEBi €MHUM
€TaroM Y IoJaJIbIIOMY SIKICHOMY 3aCTOCYBaHHI aIMiHICTPaTHBHOI'O 3aKOHO/IABCTBA.

CkJaz agMiHICTPaTUBHOIO IMPOCTYINKY, Ha aymKky B. KonmakoBa, € «JiajnekTHdHOIO
€JIHICTIO 00 €KTHBHUX 1 Cy0’€KTHBHHX €JIEMEHTIB, BiJICYTHICTh OYIb-SIKOTO i3 HHX BHKIIOYAE
HasIBHICTh TPaBONOPYIIEHHS B IyioMy». CKiamu aiMiHICTpaTHMBHUX IPAaBONOPYIIEHb, 3a
MIDKYBaHHSIMH BUYEHOI'O, KIAcU(IKyIOTbCS, 3aJeKHO BiJ] KPHUTEpil0, Ha OCHOBHI i
KBaJTi(hiKoBaHi (3a CTYIEHEM CYCIiIbHOI HeOe3NeKH), MaTepiaibHi i opMasbHi (3aJIeKHO Bij
XapakTepy MIKOHU), 0COOUCTI W CITyK00BI (3aJIeKHO BiJl CYy0’ €KTa MPOCTYIKY), OJHO3HAYHI U
aJbTEPHATUBHI (3aJICXKHO BiJl CTPYKTYPH), OIKCOBI Ta OJIAHKETHI (3aJICKHO BiJl OCOOIMBOCTI
KOHCTpYyKIii) [3, c. 45].

O. CrpenbyeHKo 3BepTae yBary Ha Te, IO «aJMiHICTPATUBHUAM IPAaBONOPYIICHHSIM
BJIACTHBHH LM PsJ| XapaKTepHUX O3HAaK, SIKI yTBOPIOIOTH 1X FOpHAMYHi ckiaan» [4, c. 138].
ABTOPCHKMI KOJIEKTUB MiApyYHUKA «AJIMIHICTpaTUBHE TIpaBo YKpaiHu» Ha 4Yom 3
B. TanyHpko BH3HA4a€e FOPUIMYHMN CKJIAJ aJAMIHICTPAaTUBHOTO IMPOCTYIIKY SIK «CYKYITHICTBH
O3HaK €HOCTI 00 €KTHBHHUX 1 Cy0 €KTHMBHUX XapaKTEPHCTHK, SIKi IMOTPiOHI JUIsi BU3HAYEHHS
TAKOrO JISHHS TPaBONOpYIIEHHsM (00’€KT MpOCTYNKY; O0’€KTHBHA CTOpPOHA; CyO €KT
MIPOCTYIIKY; Cy0’€KTHBHA CTOPOHA)» [5, ¢. 293].

Jlo OCHOBHMX O3HaK aJMiHICTPATHBHOIO NpaBONOPYIIEHHS, HAa IyMKy M. UepHoBa,
HalexaTh Taki: «l) axMiHICTpaTHBHE INPOTUIIPABHE JisHHA (BUPAXKAETHCS B [ISHHI YH
0e3MisUIPHOCTI); 2) CYCIUILHO HEOE3MEeYHI HACHIAKM MisIHHSA, 3) NPUYMHHUEA 3B’S30K MIXK
MIPOTUIPABHUM JIiSTHHSIM Ta CyCHUJILHO HeOe3neyHUMH HacitiakaMmy [6, c. 106].

BonHouac ¢akyabTaTHBHEME O3HaKaMu € Taki: 1) crmoci0; 2) micre; 3) yac; 4) 3aco0u Ta
3HapSA[sl BYMHEHHS TPABOMOPYLIGHHS; 5) o0ciAr 3amofisHOi mKoaM; 6) JbKepena
a/IMIHICTPAaTUBHOTO MPOCTYMNKY. PakynbTaTHBHI 03HAKW 00’€KTUBHOI CTOPOHU a/IMiHICTPATUBHOTO
MPaBONOPYIIEHHS. MOXYTh, sIK Harosomye 0. butsk, cratn 000B’SI3KOBUMH, SIKIIO iX BKJIFOYEHO
JI0 KOHKPETHOT'O CKJIajly MPOCTYIIKY, a B IHIINX BHIAJKaX MOXYTh BU3HABATHCS OOCTaBHHAMH, 10
TIOM’SIKIIYIOTh 200 O0TSDKYIOTh BiIOBiNAIBHICTE [7, . 177].

AmHamni3yloun HaBeleHI TBEp/PKEHHS HAayYKOBIIB, CIiJ| AaKIEHTYBaTH Ha IIEBHHUX
MPOTUPIYYSX Ta HETOYHOCTSX. 3 OMHOro OOKY, TEOPETHKM BiJI3HAYAIOTh, IIO CYCIHiJIBHO
HeOe3MeYHi HACiIKU aJMiHICTPATUBHOTO TIPABOIIOPYIIEHHSI CJIiJI BiIHECTH JI0 OCHOBHUX O3HAK
aJIMiHICTPaTHBHOI'O IIPaBOIOPYIIEHHS. BoIHOYAC HAroJOIIyIOTh, IO IIKOLY, KOTpa 3aBjiaHa
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MPaBOIOPYILIEHHAM, CIiJl BifHECTH 10 (aKkyIbTaTUBHUX O3HaK. IIpy 1bOMy aBTOpamMH He
3ayBaXKYETHCS, K CaMe KOPEIIOIOTh KaTeropii «CyCHiibHO HeOe3MeuHI HACTIAKI» Ta «IIKOAA,
10 3aBJIaHa aIMiHICTPATUBHUM TPABOIIOPYIICHHIM.

Ha nHam normsii, TeopeTndHe BUPIIIEHHS! OKPECIIEHOI0 UTaHHS 3aJIKHUTh Bij MiAXOAY,
3a SKUM BU3HAUYAIOTh KaTEropilo «IIKOJa, 3aBJaHa aJMiHICTPATUBHUM IPaBOMOPYIICHHSD).
AJKe 3aCTOCOBYIOUHN OLIBII IIMPOKUH MiJXiA 0 HABEAESHOTO ITUTaHHS, MOKHA 3ayBaXKUTH, 110
OyIb-sKi CYCHiJIbHO HeOe3Ne4yHi HACTiJIK{, KOTpi HAcTaloTh Y IPUYNHHO-HACIIJIKOBOMY
3B’S3Ky 3 a/JIMIHICTPATHBHUM IIPAaBOIOPYILIEHHSIM, € BiJIIOBIJHOIO 3aBJaHOI0 HHM IIKOJO.
Taka mikoma 3aBoaeThCcs CTaHy CYCHUIBHUX BIJHOCHH Yy BIOIOBiMHIA cdepi, SKOCTI THX
CYCHUIBHUX IIHHOCTEH, 110 nepeOyBaloTh IiJi OXOPOHOIO JIEPXKaBH, a TAKOX BiJIIOBITHOMY
MaTepiaJbHOMY YM TICUXOJIOTIYHOMY CTaHy KOHKPETHHX OCi0, sIKi HOTEpIIId BHACHIJIOK
aJIMiHICTPaTHBHOI'O ITPABOIOPYIICHHs. BBa)kaeMo, 110 MEBHOIO Mipor0 OyAb-SIKHH Ha3BaHUM
BHUIIIE aCHEKT IIKOJIY, IO 3aBJaHa aJMiHICTPaTHBHUM IPABOIOPYIIEHHSIM, BiJOOPaXKa€ThCS Yy
MaTepialbHOMY CBITI Ta € MOXIIUBUM 1 HEOOXITHUM HOr0 BCTAHOBUTH, BHSBHTH, BUMIPSTH,
oxapakTepHu3yBaTH, HaJIaTH HOMY IIPAaBOBY Ta €KOHOMIYHY OIIiHKY.

[TponoBxyroun MipKyBaHHs, 3ayBa)KMMO, IO TEOPETHYHO IIKOJA, IO 3aBOAEThCS
aJIMIHICTPaTHBHUM TIPABONOPYLICHHSIM, BOYEBH/b, ITOBUHHA PO3IIISIATHCS y MEXax HOro
00’€KTUBHOI CTOpPOHHM. AJDKE BOHA XapaKTepu3ye, BIIacHe, 3OBHIMIHIN MpPOSB TaKoro
MIPaBOIOPYILIEHHS, HOr0 HETATUBHHUHN BIUTUB Ha CYCITUIBbHI MPABOBIHOCHHH, III0 OXOPOHSIOTHCS
3aKOHOM.

A. CamoitioBnu  po3yMmi€ TiJ ~ O0’€KTHBHOIO  CTOPOHOIO  aJMiHICTPaTUBHOI'O
TIPaBONOPYILIEHHS «30BHIIIHE BUPAKEHHAM HPOTUIpaBHOro AistHHs (il uu Oe3misuibHOCTI)». 1o
TOro X, SIK CTBEP/KYE HAYKOBElp, «O0’€KTMBHA CTOpOHAa — II€ TOJOBHHH (akrop yis
BCTAHOBJICHHS 00’ €KTHUBHOI ICTHHH TI0 CIIPaBi PO aJIMiHICTpaTUBHE MPaBOIOPYIICHHD [8, ¢. 55].

3 inmoro 6oky, M. Cam0op BBaxae, 110 «00’€KTUBHA CTOPOHA CKJIQAY MPOCTYIIKY — L&
30BHIIIHIA TPOSIB CYCHUIBHO HEOE3NEeYHOro IocsTaHHs Ha 00’ekT, 1o mnepeOyBae Iix
OXOpPOHOI0 aJMiHICTPaTUBHO-IIPABOBHX CaHKIN. BiAMOBiIHO 0 1[bOr0o, 00’€KTUBHY CTOPOHY
CKJaJy aJMIHICTPaTUBHOI'O IIPaBOMOPYIICHHS YTBOPIOIOTh O3HAKH, IO XapaKTePH3YIOTh
30BHIIIHI TPOSBH MPOCTYNKY. TOOTO IIe cCUCTeMa mepen0adyeHUX HOPMOIO aJMiHICTPATUBHOTO
NpaBa O3HAK, SIKi XapaKTEpU3yIOTh 3O0BHIIIHIO CTOPOHY INpaBOMNOpYLIeHHS. B 00’ekTHBHY
CTOpOHY BXOJAWIM HACTYIHI O3HaKW: 1) HpOTUNpaBHE isHHA (4M [Iii Oe3MisIbHOCTI) —
pO3KpalaHHs, NHANTBO, TOPTIBJsL, NpHUAOAHHS, 30epiraHHs, BUKOPUCTAHHS, YXHJICHHS,
VIpaBIiHHA, IOMYCK Tomo; 2) dYac 1 Micime #Horo 3miiicHeHHs; 3) cmoci® 3miCHEHHS
MPaBOIOPYIIEHHS; 4) pe3ylbTaT MPaBONOPYIIEHHS; 5) NPUYMHHUN 3B 30K MK JAISHHAM 1
pe3yapTaToM; 6) cycmiabHa HeOesmeka (IIKiIIMBICTB), IO BU3HAYAETHCS BUXOIAYH 3 YCIX
03HaK 00’€KTHBHOI CTOPOHH IIUIIXOM IXHBOTO CHHTE3Y» [9, c. 156]. ¥ cBoto uepry, M. UepHoB
MiJKPECITIOE, M0 «CYCHUIbHA IIKIUIUBICTh SK O3HAKa BH3HAYAE, IO aMIiHICTPATUBHHUI
MPOCTYMOK  3aBja€e abo MOXE CTBOPHTH 3arpo3y 3amolisHHA MIKOAW 00’ €KTam
aJIMiHICTPaTUBHO-TIPABOBOI OXOPOHHW. YCI TPOTUNpaBHI MisSHHA € UIKIUIMBUMH JUIS
CYCHLUJIBCTBA, CYCHIIIFHO HEOE3IEYHUMH Cepe]l HUX BH3HAIOTHCS Ti, SIKI BKe 3amomisuii abo
MOXYTh 3aBIATH ICTOTHOI IIKOIU CYCIUIBHMM BiHOCHHAM. Y pa3i NMPUTATHEHHs OCOOW 10
BiJITIOBINAJILHOCTI  3’SICOBYEThCS HASBHICTh YW BIJICYTHICTH HPHUYMHHOTO 3B’SI3KY MIiXK
IIKIJJTABUMHY HACITIIKAMHK Ta 1i JTiero abo Oe3misuibHiCTION [6, ¢. 105].

[TizbuBatoum miACYMOK LIOJ0 HAaBEIEHHWX BHUILE CYIDKEHb, BiJ3HAYMMO, IO OyIb-sKe
aJIMiHICTpaTHBHE TPABOIOPYIIEHHS MOCSATAa€ Ha IEBHE KOJO CYCHIJIbHUX BiJHOCHH, IO
nepeOyBalOTh 1] OXOPOHOI JAepXKaBH Ta aJAMIHICTPaTHBHO-IIPABOBOIO PETYIIOBAHHSI.
3ae)KHO BiJ BHUIY TaKuX BITHOCHH, cepd, Yy SAKid BOHH CKIQJAIOTHCS, I[IHHOCTEH, IO €
00’€KTaMU TaKUX MPABOBIJHOCHH, YK€ IMOTEHIIHHO MOXKJIMBO BU3HAYUTH PO3MIp TI€l IIKOAH,
110 MOYXKe OYTH 3aBJlaHa MMOCSATaHHSAM Ha HOPMaJIbHUI CTaH iX (YHKIIOHYBaHHS.

Po3mip Ta xapakTep 3amomisHOI IIKOAM OOYMOBIIOE CYCHUIBHY HeOe3NeuHIiCTh
aJIMiHICTPAaTHBHOI'O ITPABOIIOPYIIEHHS SIK IPOTUIIPABHOTO JIISTHHS, B MOJAJIBIIOMY BILTHBAIOYH
Ha ocoOaMBOCTI KBami(ikalii Takoro NpaBONOpPYIIEHHS, BU3HAYEHHS Mip aJMiHICTpaTHBHOI
BIJIMIOBITAJILHOCTI, 3aXOMdiB Ta OOMEXCHb, KOTPiI MOBHHEH 3a3HATH MOPYIIHUK Y 3B’sA3KY 31
BYMHEHHSM TaKOT'O JIisTHHSI.

3BiCHO, KOHKpETHA IIKOIA, IO 3arojisHa IHAWBIIyaIbHO BHU3HAYCHUMU OOCTABHHAMH
MPOCTYIIKY, CIIOCOOOM Ta XapaKTepoM TaKOro IOPYIIEHHS TOIIO, BH3HAYAETHCS Y KOXKHOMY
KOHKPETHOMY BHIAJIKYy iHIMBiIyajdbHO. BomHOYac € 4iTko 3pO3yMiNMM Te, MIO IIKOJAA, KOTpa
3aTOI0EThCSl A/IMIHICTPATUBHUM TIPABOMOPYIIEHHSIM, € ICTOTHOKO TIPaBOBOIO O3HAKOK HOTo
00’€KTHBHOI CTOPOHHM, & BOHA, y CBOIO YEpry, TICHO KODEIIOE 3 TAKMMH O3HAKaMH, SK CYCIILIbHA
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HeOe3MeuHiCTh (IIKIUIMBICTb), pe3yNbTaT IPaBOIOPYILIEHHS, 1Oro HEraTUBHI HACIIIKH.

BucnoBkn. HeoOximHO 3ayBakKMTH, IO Uil TEOPETUYHUX Ta NPAKTHYHUX MiIeH
CIIyIIHUM Oy[e BHOKPEMJIIOBATH JBa MiJAXOAW JO0 PO3YMIHHS KaTeropil «IIKoja, 3arojisHa
aJIMiHICTPaTHBHUM IPABOIOPYILICHHSIM:

1) mMpOKWHA MiIXin, 3a SKOrO HAaBEAECHY KATErOopilo CIliJi BU3HAYATH SK HEraTUBHUHN
(IecTpyKTUBHMI) BIUIMB aMiHICTPAaTUBHO-IPOTUIIPABHOTO JIISIHHS, IO BHUSBISETHCS Y
MOPYILIEHHI HOPMAJIBHOTO CTaHy CYCIIJIbHUX BiJHOCHUH Y BiJIOBiJHIN cdepi Ta MOTparuisiHHI
M1 3arpo3y CYCHUTBHUX IIHHOCTEH, 10 OXOPOHSIOTHCS 3aKOHOIABCTBOM, IOPYILIEHHI ITpaB Ta
CBOOO/I JIIOAMHY, YCTAJCHUX IPAaBHJI CIIBKUTTS TOLIO i HEBIJBOPOTHO HACTAE, BiJIOBIIHO 110
MIPUYMHHO-HACIIKOBHX 3B’SI3KIB, Y BCIX BHIA/IKaX BUNHEHHS aJIMiHICTPATHBHOT'O [TOPYIICHHS;

2) By3bKHH (KOHKPETHHMI) MiAXia, 3a SKOro IIKOMA, IO 3aBJaHa aaMiHICTPATHBHUM
MPaBOIOPYILIEHHAM, — IIe HacaMIlepe] HeraTWBHI CyCHIIIFHO HeOe3IeyHi HaciilKu, 1o 3a
MIPUYMHHO-HACTIIKOBUMHU 3B’S3KaMH  HACTAalOTh Y TIPABONOPYIIEHHSX 3 MaTepiajJbHUM
CKJIaJIOM, TIOJIATAIOTh Y KOHKPETHHX 30MTKax MaTepiajbHOrO XapakTepy, YIyLIeHid BHTOi,
3aBJlaHHI MOpAJIBHOI IIKOJHW, MOpPalbHUX CTpa)<IaHb, IUKOIAM [IIIOBIA pemyTamii TOIOo
KOHKPETHHUM MOTEPIIMM BiJl IPaBONOPYLIEHHs 0cobaMm.

Crij 3ayBakKuUTH, II0 BHOKPEMJICHI HaMM MIAXOJM PI3HATHCA TAKOXK 1 332 00 €KTOM
3aMofisIHHS IIKOMW. 3a TEepUIMM MiAX0A0M, (AaKTUYHO MIIKOJAA 3aIOJIOEThCS B IIJIOMY
IyOJIIYHO-TIPABOBUM BiTHOCHHAM, BCTaHOBJICHOMY IOPSAKY YIPAaBIiHHS, CIIBICHYBaHHS Y
KOHKPETHO BU3HAYEHOMY CYCIIBCTBI. 32 TAKMX OOCTaBUH, 3TiJJHO 3 TAKOIO OLIIHKOIO IIKOJA HE
misirae  6e3rnocepeHbOMY  BiNIIKOAYBAHHIO BIIOBIHO O CHELIQIBHUX IIPOLEAYP.
BBakaemo, 110 Taka IIIKOJA TIOBUHHA OYTH IiJJaHa 3arajbHii CKOHOMIUHIHM, MPaBOBiil OMIHII
Ta 3 OIJIMY Ha CYKYITHICTB YCiX ii XapaKTepHCTHK KOHBEPTOBaHA y Mipy BiANOBiNaIbHOCTI,
PO3MIp Ta BU aIMiHICTPATHBHOTO CTSTHEHHS, 10 HAKJIAJA€THCS 32 BUNHEHE MTPABOIIOPyIISHHS
y BigmoBimHi cdepi. ToOTo y mepmioMy BHMAIKy IIKOAA, 3aBAaHA aqMiHICTPATHBHUM
MPaBOIOPYILIEHHSM, MiJIA€THCS BiANIKOAYBAHHIO IIISIXOM MPUTATHEHHS 10 aJMiHICTPAaTHBHOI
Bi/ITIOB1IAJIEHOCTI, HAKJIQJEHHS BIATIOBIAHUX 10 1 po3Mipy Ta XapakTepy aJAMiHICTPaTUBHUX
CTATHEHb, KOTPi JIHCHO BiJHOBIIOBATMMYTh CTaH MOPYIIEHHUX BiJHOCHH, 3a0€3I1€4yBaTUMYTh
CrpaBe/UIMBI Ta IOPIBHIHHI HEraTHBHI HACIIKH IS TOPYITHHUKA.

3rigHo 3 JAPYrMM  IiAXOAOM  IIKOAa, IO  3alojisHa  aJMiHICTPATHBHUM
MIPaBOIOPYILEHHSM, CIPSIMOBaHa HA KOHKPETHY 0CO0Y, IO € MOTEPIJIO BHACTIIOK TAKOTO
NPaBOIOPYIIEHHSI. Y TakoMy BHUNAAKy HEOOXiJIHUM € 4YiTKe HOPMAaTUBHO-IIPaBOBE
peryioBaHHS BCTAHOBJICHHS CKJIa/ly aMiHICTPATHBHOI'O IPABOIOPYLICHHsI, HOro 00’ €KTHBHOL
CTOPOHM Ta IIKOJH SK HOro iCTOTHOI O3HAaKH, BU3HAYECHHS ii po3Mipy Ta Xapakrepy, a TaKoX
Nojajblle BU3HAYEHHS e(QEeKTUBHMX NPABOBUX MeEXaHI3MIB BiJIIKOAYBaHHS TaKOl MIKOAX
napajieNbHO 3 HAKIAJACHHSAM aJIMIiHICTPATUBHOrO CTATHEeHHsA. OTxe, Ha Hally IyMKY,
OJTHOYACHE 3aCTOCYBaHHS 000X MiIXOJiB HE 3YMOBIIIOE KOIHUX JIOTIYHHUX ITPOTUPIY.
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ABSTRACT

Kianan Imanov. Determination of the essence of the damage caused by an administrative
offense. Reforming administrative responsibility is a very urgent and urgent task for the further
development of the entire legal system. In this context, it is important and relevant to conduct special and
comprehensive scientific research, to form theoretical generalizations regarding the clarification of the
nature of the damage caused by an administrative offense.

The article investigates the legal essence of the damage caused by an administrative offense.

The article reveals the peculiarities of scientific and theoretical approaches to determining the
essence of damage caused by an administrative offense in the context of determining its place in the
structure of the elements of an administrative offense. It is noted that there are many disagreements in
scientific doctrine regarding the coverage of the given question. It was noted that, theoretically, the
damage caused by an administrative offense should obviously be considered within the framework of its
objective side. After all, it characterizes the actual external manifestation of such an offense, its negative
impact on social legal relations, which are protected by law. It is also emphasized that according to the
author’s position, any administrative offense encroaches on a certain circle of social relations that are
under the protection of the state and administrative-legal regulation. According to the results of the
conducted research, the category «damage caused by an administrative offense» is proposed to be defined
according to two approaches: narrow and broad. According to a broad approach, it is proposed to define
the content of harm as a negative (destructive) impact of an administrative-criminal act, which manifests
itself in the violation of the normal state of social relations protected by legislation in the relevant sphere,
while, according to a narrow approach, it is primarily negative socially dangerous consequences that by
cause-and-effect relationships occur in offenses with a material component, consist of concrete damages
of a material nature, lost profit, infliction of moral damage, moral suffering, damage to business
reputation, etc., to specific victims of the offense. The expediency of using both approaches is
substantiated.

Keywords: state, society, damage, administrative offense, composition of administrative offense,
administrative punishment, cause-and-effect relationships.
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