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ABSTRACT

Olena Blokhina. The problem of primus attraction to administrative responsibility in case
of resignation to viconnancy was decided on the basis of administrative law enforcement in the field
of road traffic safety, fixed not in automatic mode. The article reflects the problems related to the
forced bringing to administrative responsibility based on the analysis of the current legislation and its
practical application by the relevant authorities. Namely, the Law of Ukraine «On Road Traffic» and
«Road Traffic Rules of Ukraine» were examined in terms of violations of these legal documents by road
users, and the articles of the Code of Ukraine on administrative offenses were analyzed when issuing a
decision on this offense by authorities (officials). of the National Police in the form of a resolution on the
imposition of fines and, subsequently, the Law of Ukraine «On Enforcement Proceedings» and the Law
of Ukraine «On Bodies and Persons Enforcing Court Decisions and Decisions of Other Bodiesy,
according to which, in the event of non-compliance with these decisions, enforcement of compulsory
administrative liability.

The ratio of the details of documents regarding the execution of resolutions on the imposition of
fines for offenses in the field of ensuring road traffic safety, recorded in non-automatic mode, to the list of
details required by the state executive service, in the case of a forced appeal to the implementation of this
resolution, was analyzed. At the same time, the relationship between the characteristic improvement in
efficiency and the quantitative indicator of the implementation of administrative and legal sanctions and
fines by the state and, as a result, the effective bringing of offenders to administrative responsibility,
under the condition of agreement between the relevant institutions at the stage of applying for the
enforcement of documents (resolutions), was analyzed. if the offender according to Art. 307 of the Code
of Ukraine on administrative offenses did not voluntarily pay the fine within the time limit set by the law.

The author's vision of the origin of the problem of the interaction of the mechanism of forced
collection of fines by the units that perform this procedure is provided.

Proposed recommendations and ways to solve the problem of interaction between the bodies
(officials) of the National Police and the bodies of the state executive service, in order to jointly achieve
the set goal in the normative and legal circle of legislation.

Keywords: administrative offense, compulsory arrest, enforcement proceedings, administrative
penalty, resolution, identification code.
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3AKOPJIOHHMM JJOCBIJI BUKOHAHHSI CYJOBUX PIIIEHb
Y MICIIIX HECBOBO/ M

V crarTi po3MISHYTO Kpallli CBITOBI NPAaKTHKKA BUKOHAHHS CYJIOBUX PillleHb IIOJI0 3aCY/KEHHUX,
SKi BiIOyBalOTh TOKapaHHS B MICISIX HECBOOOOM Ta MOMJIMBICTH BIIPOBaDKEHHS TAaKOro IOCBITy B
Vkpaini. Po3kpuro ponbs pedopmyBanHs MiHicTepcTBOM focTHLIl YKpaiHHM KpUMiHaJIbHO-BHKOHABYOL
cucremu. [Toka3aHo, HAaCKiIbKM yMOBH ii (DYHKIIOHYBaHHS NPUBE/ICHI [0 €BPONEHCHKUX CTaHIAPTIB 1 AK
1ie BIUIUBAE Ha MPAKTHKY BUKOHAHHS CYIOBHX PIllIEHb B MiCISIX HECBOOOIH.

Knrouogi cnosa: micys neceob00u, euxonamms, cyo, piwenns, 3aKOPOOHHUL OO0CSIO,
6NPOBAOIICEHHS, PehopMA, KPUMIHANLHO-6UKOHABYA CUCTEMA.

IMocranoBka mpodmemu. Kpamii cBITOBI NpakTHKW BUKOHAHHS CYJOBUX pillleHb
LIOJI0 3aCY/DKEHHMX, SIKi BigOyBalOTh IIOKapaHHS B MICISX HECBOOOIH, MOXYTh OyTH
BIIPOBA/DKEHI B HalliOHAJIbHE 3aKOHOJABCTBO YKpaiHM 3a YCHIIIHOTO IPOBEIEHHS
MisnicTepcTBoM roctriii YKpainu peopM KpUMiHaIbHO-BUKOHABYOI CUCTEMH Ta MPUBEICHHS
yMOB ii (hyHKIIIOHYBaHHS 10 €EBPOIEUCHKUX CTAHIAPTIB.

Take po3yMiHHS BIPOBaJDKEHHSI CBITOBOT'O JIOCBITYy CTOCOBHO BHKOHAHHS CYIIOBHX
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pIIIEHb OO 3aCYKCHUX, SKi BiAOYBalOTh KPHMIiHAJIBHI MMOKAPaHHS B MICIIIX HECBOOOIM,
MOKa3ye BIJKPUTICTh (PYHKIIOHYBaHHS KPUMIHAJIBHOI CHCTEMH YKpaiHHW, il HaIiiHICTH LI0/0
3axHCTy IpaB i CBOOOIU 3aCy/PKEHUX, MIEPCOHAITY, KU X 00CIYroBye, Ta OXOPOHH iHTEPECIB
CYCIIIbCTBA Y cpepi KpUMiHATHHO-BUKOHABYOI JisSUTHHOCTI.

Came Takiii minxig, Ha Hamy MAYMKY, 3YMOBIIOE HEOOXiJHICTH aHamizy
(yHIaMEHTaNbHUX TIpallb, Y SIKUX YYeHI HaMaraloThCs BU3HAYUTH 3 HOIJITY KPUMiHAJIBHO-
BHMKOHABYOi HAyKW OCHOBHI TNepeBaru KOHLENIIi €BPONeichKol IeHITeHIIapHoi CUCTEMH Hal
KPUMiHAJIbHO-BUKOHABUOI0 CHCTEMOIO Yy c(epi BUKOHAHHS CYIOBHX PpIlIEHb IIOJ0
3aCy/DKeHUX, SIKi BYMHWIM KpUMiHaJbHE TIPABOIOPYLICHHS 1 3a BUPOKOM cyny Oynu
HarpaBJieHi BiIOyBaTH [TOKapaHHs y BUIPaBHI a00 BUXOBHI KoJoHiT JlepaBHOI KpUMiHAIBHO-
BHKOHABUOi CTy)x0u Ykpainu (nani — JIKBC Ykpaiuwn).

AHani3 ny0aikaniii, B IKMX 3a1104aTKOBAHO BUPilIeHHS 1i€l npodaemu. Baxmuse
3HAYEHHS IS TOPSIIKY 1 YMOB BiIOYBaHHS 3aCy/DKEHHM KPHMIHAJILHOTO IOKAapaHHS HAJISKUTh
CBOEYACHOMY BUKOHAHHIO CYJIOBOT'O PIIlIEHHS, OCKLUIBKUA B HHOMY BH3HAYa€ThCSl Yac HAOpaHHs
YUHHOCTI OOBHHYBQJIBHOTO BHPOKY, 4ac NPHOYTTS 3aCyIKEHOIO B YCTAHOBY BHUKOHAHHS
MOKapaHb, Yac TOCTAHOBKH HOT0O Ha OOJIK.

Cepen HaykoBHX mpaubs y cdepi po3poOieHHs KpUMiHaJIbHO-BUKOHABUMX 3aca
BHKOHAHHS CYIOBHX pIIlIeHb IIOA0 3aCYKCHUX B YKpaiHi MOXKHA BHIUIUTH TpaIli BiTOMHUX
BITYM3HSIHHUX BUCHMX, TakuX sK: A. Boratupros, I. Boratupros, O. boratupsoBa, €. bomon,
0. JIxyxa, O.Kon6, B.Konomenscekuii, I. Komoryn, B.Kopuuncekmii, H. HoBocan,
O. Muxaitnuk, M. IIy3uppoB, A. Crenantok, B. Tpyonukos, C. ®@apenrok, O. lkyra,
L. SIxoBeus Ta iH.

MeTo10 cTaTTi € OKpECIEeHHS KpalluX COIaIbHUX IPaKTHK BHKOHAHHS CYyJOBUX
pIlIeHb MO0 3aCyKCHHX, SAKi BiJOYBAaIOTh IMMOKApaHHSI B MICIIX HECBOOOIU B 3apyOiXKHHX
KpaiHax, 1 iX iMIUIeMEeHTaIlisl y HalliOHAJIbHE 3aKOHOJaBCTBO YKpaiHi.

Buknax ocHoBHoro martepiaiy. UeproBuii BUTOK peOpMalliiiHUX IEpETBOPEHB,
KOTpi mpoBoiuTh MiHicTepcTBo toctuiii Yipainnm y XXI cr., oOyMOBJIEHHI ITOLIYKOM
ONTHMAJBHOI MOJIENi BHKOHAHHS CYJIOBUX pillleHb IOAO 3aCyKeHHX, sKi BiAOyBaroTh
MoKapaHHsd B Miclsgx HecBoOomu Ykpainu. OmHMM 13 TakuX HampsMiB € BUBYEHHS 1
BIIPOBA/DKEHHS Y JISUTBHICTh OPTraHiB Ta YCTAaHOB BUKOHAHHS MOKapaHb 3apyOiKHOTO JOCBITY
(YHKI[IOHYBaHHS TICHITCHI[IApHUX CUCTEM (K TEOPEeTHYHHX JOPOOOK, TaKk 1 TPaKTUK)
CTOCOBHO BHKOHAHHSI CYJIOBHX PillIeHb MO0 3aCY/IXKEHUX B MiCISIX HECBOOOIH.

Bapro HaronocurH, 1o caMme NpakTHKa Ma€e BaroMe 3Ha4eHHs JUIS PO3BUTKY HaYKOBOT
Teopii, OCKUTBKH JJIsl BCIX HAyK BOHA € HE JIMIIEe Oe3MocepelHhO JaHUM CEepeOBHUINEM, a i
¢dopmoro 00’ extuBHOrO OyTTs B3aram [1, c.23]. Takuii miaxin BueHoi 1. SIkoBelpb H03BOJIAE
TEOpETHKaM 1 MPaKTUKaM MPOBOIUTH JOCIIPKEHHS IMTaHb BUKOHAHHS CyJOBUX PillleHb II0/10
3aCy/DKeHUX, SKI BiJIOYBarOTh TOKapaHHS B MiCLSX HECBOOOAW, 4epe3 NMPHU3MY HE TiIbKA
BITYM3HSHOTO TMONIYKY BHpIIIEHHS NpOOJeMH, a 1 LULIXOM BHBUYEHHS KpalluX HPaKTUK
TIeHITEHIIIapHUX CUCTEM 3apyOiKHUX KpaiH.

BesniepeuHo, BHCBITIEHHS NPOOJEMHUX MHUTaHb BIPOBA/DKEHHS B HAI[IOHAJIbHY
KPUMiHAJIbHO-BUKOHABYY CHUCTEMY KpamuX 3100YTKIB BHKOHAaHHS CYJOBUX pillleHb Y
TMIEHITEHI[IapHUX CHCTEMaXxX 3apyOiKHHMX KpaiH MOB’s3aHO, K 3ayBaxkye BueHHi |. boratupros,
3 TUHAMIYHOIO NisUTbHICTIO MailOyTHHOI TICHITECHI[IAPHOI CUCTEMHU Y KpalHH, 3aBJaHHAM SKOi €
BU3HAYUTH CTPYKTYPHO BIpHMH NUIIX peamizamii aJeKBaTHUX, MOpPAJbHO, COI[abHO Ta
€KOHOMIYHO BHIpaBAaHMX BUIIB KPHUMIHAIGHHX TIOKapaHb 3a BYHMHEHE KpHMiHAJIbHE
IIpaBoNOpyIeHHs [2, c. 23].

Awnanoriynoi mo3uuii rorpumyeTthbes i iHmmit HaykoBenb — O. Kono, sikuii y BnacHux
JIOCTIDKCHHAX HAroJIOIIy€E, MO MEHITCHIIAPHI CUCTEMHU CBITY MArOTh IEBHI BiIMIHHOCTI, IO
BU3HAYAIOTHCS OCHOBHHMH €JIEMEHTAMHU JEPXKaBHOI IIOJNITUKH KOXKHOI Jiep)KaBH, KOTpI
TOB’sI3aHi 3 KOHKPETHOIO IOPUCIUKIIEI0 Ta CUCTEMOI0 KPUMIHAJIBHOTO CYIOYMHCTBA, a TOMY
MOPIBHIOIOYM X, MOXXHA BHSBUTH TO3UTUBHI MOMEHTH 1 TEHJIEHIi PO3BHTKY BITYM3HSHOI
KpUMiHAJIbHO-BUKOHABYOI cucTeMH [3, c. 57-58].

Bonnouac aBrop B. Bacwiuk 3BepTae yBary Ha TOW (hakT, IO MOMIOHI 3aITO3HMUCHHS
MOXIIUBI JIUIIIE 3 YpaxyBaHHSAM CIElM(]iKu eKOHOMIYHOTO Ta COLaJIbHOrO PO3BHUTKY Y KpaiHu,
0COOJIMBOCTEH BITYM3HSIHOI KPUMiHAJILHO-BUKOHABYOi CHUCTEMH, ICTOPHYHOrO JIOCBiAy 1
TpaauIliil HAaIIOro Hapoxy, cenru(iKu HAI[lOHAIBHOI TICKXoJIorii Tomo [4, c. 129].

Bapro Takox 3BepHyTH yBary Ha mosumito BueHoro O. IlIkyrw, sikuii y cBoiil mpaii
JUHMIIOB BHCHOBKY, IO TO3UTUBHHUN €BPONEHCHKUN NOCBiA MOXKe OYTH alanTOBaHUH 10
YKpalHCBKUX peajiii 3a yMOBM DETEJIbHOTO BHBYECHHS Hale(eKTUBHIIIMX 3aKOHOIABYMX

ISSN 2078-3566 423



Haykosuii gicnuk /JHinponempogcvkozo 0eprcasnozo yHigepcumemy eHympiwinix cnpag. 2023. Ne 2

KOHCTPYKIIiH, IO HaJeXaTh 10 TEHITEHI[IapHUX CHCTEM Pi3HHUX JEepKaB, i BAKOPUCTaHHS [IUX
HAaIpanoBaHb y KPUMiHAJIBHOMY Ta KPHMiHAJILHO-BUKOHABUOMY TipaBi Ykpainu [5, c. 227].

Jo peui, HaykoBemb O. KpeBcyH BBaxkae, mo YKpalHa IOCTIIOBHO Ta
LiJeCIPSIMOBAaHO BHKOHYE CBOI 3000B’si3aHHA y cdepi pedopMyBaHHS KpUMiHAIBHO-
BHUKOHABYOi CHCTEMH 3 METOI0 MaKCHMaJbHOT'O HAOJMKEHHS YMOB TPHMaHHS 3aCyIDKEHHX 1
MIPaBWJI OBO/DKEHHS 13 HUMU JI0 MDXKHAPOIHHUX cTaHnapTiB [6, ¢. 100]. Ha Hamy nymky, Take
TBEp/DKEHHS BYEHOTO € JIeN[0 YIEPEIKEHUM, OCKUIBKH, SK 3aCBIMYMIIO JIOCIHIPKEHHS,
KpUMiHAJIbHO-BUKOHABYA CHCTEMa YKpaiHM Ile JajieKka [0 €BPONEHChKUX CTaHAApTIiB
TIOBOJDKEHHS 3 yB’si3HEHUMHU. Ha 1iboMy, 110 pedi, HaroJIouIyroTh i HIII BITYN3HSIHI BUEHI.

Crig 3a3HauWTH, WO NPO HASBHICTH OKpPECHEHOI MpoOJIeMH Ta PO Ii 3aBJaHHS
nnerbes iy 3akoHi Ykpainu «[Ipo JlepxaBHy KprMiHAJIEHO-BUKOHABYY CIIY)KOy YKpaiHu» Bif
23 yepBHsa 2005 p., y sSKOMY, 30KpeMa, HAroJoMIEHO, IO Ul OpraHizamii MiKHapOJHOTO
CHiBpoOITHHIITBA y cdepi BUKOHAHHS KpuMiHanbHHUX mokapanb JIKBC VYkpainu B3aemojie 3
BINMOBITHUMH OpraHAMH I1HO3EMHHX JepXKaB 1 MIKHAPOJIHHUMH OpraHi3allisMHd Ha OCHOBI
MIXXHapOJHUX JO0Tr0BOpIB [7].

BBaxxaemo, 110 3aKOpAOHHUH JOCBI BUKOHAHHS CYJOBHUX PillleHb B ITEHITEHIIapHUX
CHCTEMaXx CBITY BIIKpUBA€ HOBI TOPU30HTH, JI03BOJISIE Kpallle Mi3HATH KPUMiHAIbHO-BUKOHABYE
MIPaBO CBOET KpaiHM, OCKIIBKY CIIEU(IYHI PUCH OCTAHHBOTO OCOOJIMBO BUPA3HO BUSBIISIOTHCS
B MOPIBHSIHHI 3 IHIIUMH CUCTEMaMHU. BapTo Takox HaroJoCUTH, 10 ieaTbHOI TeHITeHIIapHOT
CHCTEMHM IIOJI0 BUKOHAHHS CYAOBHX pillleHb B 3apyObKHMX KpaiHaX He iCHye, 1 1ie ciij
BpaxoByBaTH NP BIIPOBADKEHHI JOCBiy B HaIlIOHAIBHY KPUMiHAJIbHO-BUKOHABUY CHCTEMY.

OTKe, 3aCTOCYBaHHS IHO3EMHOT'0 3aKOHOJIABCTBA I110/I0 BUKOHAHHS CY/IOBUX PIllICHb B
Mictax HecBoOoau JIKBC VYkpainu Bumarae Bij MiHicTepcTBa FOCTHUINI YKpaiHH y Tmporeci
npoBefieHHS  peopM  KpUMIHAJIBHO-BMKOHABYOI ~ CHCTEMH  IPYHTOBHOIO  BUBYEHHS
MDXKHapOJHUX HOPMAaTUBHO-TIPABOBUX aKTiB, OCKUIBKM CaM€ B HUX 3aKOHOJaBelb yOauae
Kpallli HalllOHaIbHI PaKTUKX BUKOHAHHS CY/IOBHX PIIlIEHb Y MiCI[SIX HECBOOO/H.

Cepex MiXKHApOJHUX HOPMATHBHHX aKTIiB, IO PETJIAMEHTYIOTh HisUIbHICTH YCTaHOB
BHKOHAHHS TIOKapaHb, Ta MpoOalliifi y YaCTHHI BUKOHAHHS CYJOBUX pilllcHb € po3poldiieHi PE
€I ta npuiinsti 30 ceprasa 1955 p. OOH MiHimanbHi cTaHIapTHI NpaBHia MOBODKEHHS 3
B’s3HsiMu  [8]. OcKiNbkM caMe BOHM BHU3HAaHI MIXKHApOJHOIO CITUIBHOTOIO SIK OCHOBHI
JNOKyMeHTH st (OpPMYBaHHS 3aKOHOJABYMMH OpraHaMH, CyJaMd W TIOpEMHHMH
aZIMIHICTpALISIMH TIOJIITHKH y c(hepi BUKOHAHHS ITOKapaHb Ta Mpooalii.

Bapro Takox HaroJoCHTH, IO caMe Ii PaBOBi /pKepeia OyJIu He3aMiHHUMH IIiJ] 4ac
TIIyMa4eHHsI Mi>KHAPOIHOT KOHIIEIIIIT PO 3aXKCT MpaB JIIOJNHH 1 CTAId OCHOBHOIO CKJIaI0BOIO
MIDXXHapOJHOTO TIpaBa B Taiy3i 3aXWCTy TpaB JroauHu. OfHAK CIiJl MaTH Ha yBa3i, 10 KOXHA
KpaiHa I10-CBOEMY MIAXOAUTH JI0 1€l TPOOIEeMaTHKH.

Y 3B’A3Ky 3 LUM I[IKaBOIO € TNPAKTHKa BHKOHAHHS CYAOBUX pIillIeHb II0J0
3aCy/KeHHUX, SKi BiIOYBarOTh KpUMIHAJIbHI MIOKapaHHs, NULIXOM 3aCTOCYBAaHHS MPOrPECHBHOI
cucremu y CHIA, Anrnii, [lIBefiuapii, Hopserii ta ®panmii. Ockinbku npaBosi cucremu CIIA
Ta YKpalHH € pI3HHMHU SIK 32 CBOEIO CTPYKTYPOIO, TaK i 32 3MICTOM, TOMY IMILIEMEHTAIlis
aMEepUKaHChKUX HOPM IIpaBa, Ha HaIlly yMKY, € JOBOJI MPOOJIEMaTHIHOIO.

Kpim Toro, pi3HOIO € icCTOpHUYHA COLiaJIbHO-IIPAaBOBA MPAKTUKA IOJO IMX NUTAHb.
30kpema, mpoTaroM ocTaHHiX pokiB y CIIIA Oyrno BHOpOBaPKEHO YKMMAll0 HOPMATHUBHUX
JIOKYMEHTIB, 1110 CTAaBUJIM 3a EPIIOOCHOBY TpaHCc(hOpMaIlito TIOPEMHOI CUCTEMH. 3HaUHY yBary
OyJI0 TPUIIIEHO YMOBaM, Yy SIKUX YTPUMYIOTHCSl 3aCy/XKEHi, MOMJIMBOCTSM 3aCTOCYBaHHS
MPOIPECUBHOI CHUCTEMH Ta HaJaHHS JOJATKOBHX IUIBI, IO ITOCTYMOBO BiJHOBIIOBAIH O Y
3aCYDKCHOTO BITUYTTS MOBHOIPABHOIO WICHA CYCIiIbCTRA [9, ¢. 16].

[ikaBoro /Il HAIIOTO JOCTIDKEHHS € CHCTeMa BUKOHAaHHs nokapanp y llIBeiinapii.
Came n0cBif 1€l KpaiHU B YaCTWHI yTPUMaHHS 3aCy/DKEHHX Y MICLSIX HECBOOOIHU 332 paXyHOK
JIep>)KaBHOrO OIO/DKETy BapTO BHBYATH 1, MOXJIHMBO, BIIPOBAa/DKYBaTH B HAaIllOHAJIBHY
KpUMiHaJIbHO-BUKOHaBYYy cucteMy. Jlo pedi, 3a HalioHaJbHUM 3akoHomaBcTBoM llIBeitnapii
3aCy/DKEHUH, KU BUMHHUB BTEUY 3 MICI[b HECBOOOAM, MOXKE OYTH NPUTATHEHUI TUIBKU 10
JMUCHHILTIHAPHOI BiAMOBiNATBHOCTI. HaTOMICTh BIiAMOBIAHO O BITYM3HSHOTO 3aKOHOJABCTBA
3acy/KeHi, SKI BYUMHWJIM BTEUy 3 YCTAaHOBU BHUKOHAHHS IIOKapaHb, HPUTATAIOTHCS [0
KpUMIHAJIBHOI BiAmoBixansHOCTI [10, ¢. 62].

Sk mosicHioe mepcoHan anMinicTpaumii TopeM IlIBelinapii, e moB’s3aHO 3 THM, IO
JIIO/IMHA Ma€ MPUPOJIHUH MOTAT 10 CBOOOH, 3a SIKUH HEJOIUIBHO ii KapaTu. Y TaKuX BHIAAKaX
CTPOK TIOKapaHHs NPOAOBXKYETbCS Ha TEPMiH IepeOyBaHHS 3acy/PKeHOro B po3myky [11,
c. 99].
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3Ha4yHy KUIBKICTh MO3WTHBHUX pIillleHb, IO MOXYTb OYTH NPHUAHATI IO YyBaru
MiHicTepcTBOM FOCTHINT YKpaiHU IIOA0 BUKOHAHHS CYIOBUX PIllICHh B MICI[IX HECBOOOIM,
Mmae Hopgeris. IMmuiemenTyBatn HopMu 3akoHoaaBcTBa Koposieera Hopaerist y BiTUM3HSIHE Y
it chepi MOKITUBO, SIK yOAUa€ThCs, JIUIIE 32 YMOBH (DIHAHCOBOI CaMOIOCTaTHOCTI BUIIPaBHUX
KOJIOHIH, SKIIO i3 3apo0iTKy 3aCy/PKeHHX, MEeHCIH Ta 1HIIOro JO0XOAY 3IiHCHIOBATH YacTKOBE
BIJIIIKOJIYBaHHSI BapTOCTI iXHBOTO XapuyBaHHs, OJATY, B3YTTA, OUIN3HHM, BHUTpaT Ha
KOMYHaJbHO-TIOOYTOBI Ta iHIII HaJlaHi IOCITYTH.

[Ipore BnpoBasuTH Taki HOBEIHM B YKpaiHi, HA HAlly AYMKY, Oyae BaKKO, OCKiJIBKH
mpans 3acymkenux, 3rigHo 3 KBK Vkpainu, € npaBoM, a He 000B’SI3KOM. 3TiJHO 3 IIIOYNM
3aKOHOJABCTBOM ISl 3aCy/DKEHHX B MICIPIX HECBOOOAM TmiependayeHo ABa BUAW IIpalli.
[epmii — e TOM, Ha KU 0co0a Mae MPaBo i 3a KU OTPUMYyBAaTUME 3apOOITHY IUIATHIO HA
kaptky. [IpamoBarn mroquHa MOXe JMIIE B MicHsiX 1 Ha po0OoTax, KOTpi BH3HA4ae
aJZIMiHICTpallisl BUITPAaBHOI KOJIOHIT.

Sk mpaBumIto, 1€ Mparts Ha MiANPUEMCTBaxX a00 B MalCTEpHsIX KOJIOHII, Ha poboTax i3
rOCIOIAPChKOro 00CIyroByBaHHs KomoHii. Ilin yac BU3Ha4YeHHsI Miclsi poOOTH 3aCyXKEHOTO
HEOoOXiTHO BpPaxOBYBaTH HOTr0O CTaTh, BIK, Ipale3/JaTHICTh, CTaH 370pOB’S 1 CHEIiabHICTb.
Ocoba Mae mpaBo BHUOMpATH, KMM CaMe MPAIIOBATH HAa IiIIPUEMCTBI a00 B MaHCTEpHSIX
KOJIOHI1, 1l He MarOTh MpaBa MPUMYIIYBAaTH MPALOBATH Ha THX POOOTaxX, Ha SIKMX BOHA HE XOYe.

€ BUIAJKW, KOJW BKAa3aHWH BHJ Tpaii € 00OB’SI3KOM JUIsl 3aCy/DKEHUX, HaIpUKIA],
SIKIIIO BOHU MaIOTh 3a00prOBaHICTh 32 BUKOHABYUMH JIUCTaMU, & TOMY 3000B’s13aHi NPaIfOBaTH
B MicCIIfX 1 Ha po0OoTax, 0 BU3HAYAIOTHCS aMIiHICTPALIEI0 BUIPABHOI KOJOHIT, 10 TOTaIlCHHS
Takoi 3aboproBaHocTi. Ha jxanp, 1ie He 3aBXKIU TaK, OCKIIBKH Y JAESKUX BHIIPABHUX KOJIOHISIX
BiJICYTHI MiJIIPUEMCTBA Ta MaCTEPHI 3 BUTOTOBJICHHSI ITPOIYKIIii.

Jpyruii BuJ mpani — Le TOH, 10 3acykeHi 3000B’s3aHI BUKOHYBAaTH 32 BHMOTI'OO
aaMiHiCcTpallii BUIIPAaBHOI KOJOHIT Oe30Iu1aTHO. AJie Taki poOOTH MOXYTh CTOCYBATHCS JIHIIE
0JaroycTpol0 BUMPAaBHOI KOJIOHIT 1 TMPHIErNIMX A0 Hel TePUTOpiH, MOJIMIIEHHS >XUTIOBO-
MOOYTOBMX YMOB 3acCy/DKEHHX a00 JOIMOMDKHUX poOIT 13 3a0e3leycHHS KOJIOHIT
MPOJOBOJALCTBOM. JI0 TakuX pOOIT MOXYTh 3ajydaTd B HepoOOUMH Yac He OLIbII SK Ha JBi
TOJMHY Ha JICHB 1, SIK TPABUJIO, 10 Yep3i 3 IHIMUMH 3acy/pkeHuMu [12].

Jlemo 1ikaBUM € TakoX JOCBiJ BUKOHAHHS CYAOBHX pillleHb OO 3aCyIKEHUX, SIKi
BinOyBalOTh KpuMiHaJdbHE TOKapaHHsi, y ®panmii. /o peui, BinOyBaHHS NOKapaHHS
3acymkenumMu y  @panuii 3ailicHIOETbCs 32 OOOPHCHKOIO CHCTEMOIO 13 3aCTOCYBaHHSIM
MPOrPECUBHUX YMOB BiIOYBaHHs, TOOTO BiJ| OLIBII CyBOPUX J0 MEHII CYBOPHX.

Jo peui, Minictp roctuuii Mimens Asutio-Mapi BucioBuiia 0akaHHsI 3pOOUTH Tak,
06 y ®panmii TIopMa cTajia «IIKoJoK OOpPOTHOU 3 PEIMIUBOM» 1 OJHOYACHO «YCTAHOBOIO,
10 aKTUBHO 3afIMa€eThCs COLiaANbHOIO peadiniTariieto». OCHOBOO NeHiTeHniapHoi pedopmu, Ha
IyMKY (ppaHIly3bKOro MiHICTpa FOCTHIII, Ma€ CTaTH CTBOPEHHS BiJIIIOBITHMX YMOB BiOyBaHHS
MOKapaHHs, a caMe: JOTPUMAaHHsI T'1THOCTI 0COOMCTOCTI; Iyl Y KOXHIN Kamepi NeHiTeHIiapHoi
YCTaHOBH, TIpU3HAYEHIN JUId IHAWBIJYalbHOTO YB’SI3HEHHS; NEPCOHAJIBHUHI CYIpPOBIJ;
MiJIrOTOBKA JI0 comiajbHOI peabimitamii (pobdoTa, orpuManHs mpodecii, Gi3udHa MmiIroToBKa
tomro) [13, c. 56].

Sxmo 3a3HaveHy MpoOJIEMATHKy PO3MNISIHYTH 3 OINISAAY Ha IMIUIEMEHTAlLil0 HOpM
3akoHomaBctBa DpaHmii y BITYM3HSHE, TO 3aCIyroBYe Ha YyBary MarepiajbHO-II00yTOBE
3a0e3MeueHHs] 3aCy/IKEHUX, OCKIIbKA BOHO CIIOHYKA€ X /10 MO3UTHBHOI MOBEAIHKH 32 YMOBH
¢inancoBoro oyarononyuus. OnHAK SKIIO MaTepiaibHe 3a0e3MeueHHs 3acypkeHuXx y Opaniiii
MOBHICTh (piHAHCYEThCA 3 OMOPKETY, TO B YKpaiHi BOHO € JalleKMM BiJl MDKHApOJHUX
CTaHIAPTIB.

3okpema, 3rigHo 3i cr. 115 KBK VYkpaian s oci0, siki BiZOyBalOTh MOKapaHHs y
BUIIPAaBHUX 1 BUXOBHHMX KOJIOHISIX, CTBOPIOIOTHCS HEOOXI/IHI KHUTIOBO-IOOYTOBI YMOBH, IO
BIJIMOBINAIOTh TpaBWiIaM caHiTapii Ta ririeHn. Hopma »wWTioBoi TJOIi Ha OIHOTO
3aCy/DKEHOr0 Y BHUIIPABHUX KOJIOHISIX HE MOXKE OYTH MEHIIOIO 3a TpW KBaJpaTHI METpH, a y
JIKYBIGHHUX 3aKJIafaX [MPHU BUIPABHUX KOJOHISAX, Y BUMPABHHUX KOJIOHISIX, TPU3HAYCHUX IS
TPUMaHHS 1 JTIKyBaHHs XBOPHX Ha TYyOEpKYJIb03, Y CTalliOHapi — I’ATh KBaJApaTHUX MeTpiB [14,
c. 56].

[Ipore 5K 3acBiAUWIO JOCITI/KCHHS, 3TrafiaHi HOPMHU IIOKM IO HE BiJIIOBiNAIOTH
MDKHapOJHUM CTaHIapTaM, OCKiIbKM, 3a BHCHOBKamMu Komitery mnporum kaTyBanb Paan
€BponH, XUTIOBY IUIONIY, 1[0 € MEHIIOK CEMH KBaJpaTHUX METPIB, CIiJ PO3IJIAOaTd SIK
3aCTOCYBaHHSA TOPTYp y MicCIIX TM030aBJICHHS BOJI COIadbHOI peabumitarii (pobora,
oTpuManHs npodecii, (pi3MYHa MiArOTOBKA TOIIO).
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Bbararo mo3uTHBHUX MOMEHTIB CTOCOBHO IIPOIIECY BUKOHAHHS CYJOBHUX PillIeHb HIO0
3aCY/DKCHUX, SKi BiIOYBarOTh MOKAapaHHS B MICIIX HecBoOomu, mae Himeuuwna. 3 1p0ro
npuBoAy BiTum3HsAHUN BueHuid M. Ily3upboB y CBOEMy JIOCHI/DKEHHI 3a3Hadae, MO Y
Himewyuuni (GyHKIIOHYIOTh Taki BHAM BUIIPABHUX YCTAHOB: YCTAHOBH BIJKPHUTOI'O THILY;
YCTaHOBHU 3aKPUTOT'O THUILY; COI[iaJIbHO-TEPANICBTUYHI ycTaHOBH [15, ¢. 56].

Ha BigmiHy BiJl KpUMiHaTBHO-BUKOHABYOI CUCTEMH Y KpaiHU, NEHITeHIlIapHill cucTeMi
HimewyunHu BifHenaBHA BIACTUBUH TaKWi IHCTUTYT 3apyOi’KHOTO MEHITEHI[IapHOrO MpaBa, sK
«mpuBaTHA TIOpMay. 30kpeMa, y 2005 p. kommanis «Serco Group» BUrpajia TEHAEP 1 yKiaaa
I’ ATUPIYHUHA KOHTpakT i3 MiHictepcTBoM toctuuii I'ecceny (omHa i3 3emenp Himewuwnn) Ha
npeAMeT 3JiMCHEeHHs yIpaBiiHHS [ecceHChKOIo TIopeMHOoIo ciyxbor. lle Oy mepmmii y
Himewyunni koHTpakT y cdepi npuBatuszamii TropeM. Ha3BaHa komIiaHis BiAmoBigana 3a
3a0e3MeueHHs] ICUXOJIOTIYHOI, MEITUYHOI i OCBITHBOI cpep MisIIBHOCTI, a TAKOXK 3a TEXHIUHE
oOciyropyBaHHs OyaiBenb TIOpMH i3 502 3acy/pKeHUMH YoioBikamu [15, c. 57].

[Ilono BrpoBa/KEHHS MPUBATHUX YCTAHOB B YKpaiHi, 32 SIKOTO BUKOHAHHS CYJOBUX
pimeHp Oyne 3/AiHCHIOBATHCS HE JIEP)KAaBOIO, a MPHBATHOI KOMIIAHIEIO, Cepell BITUM3HSIHUX
BYECHUX BHHHKIM MEBHI AUCKYCIi. 3 OJHOTO OOKY, € MPUXWIBHUKH BIPOBAPKEHHS MTPUBATHUX
ycranoB B Ykpainu (I. borarupwos, O.llkyra, M. Ily3upboB), a 3 iHIIOrO — BYEHi, SIKi
3arepeyyoTh CTBOPCHHS TakuX ycTaHoB B Ykpaini (O. I'ymin, I. fIkoBems, A. CremaHiok Ta
iH.), OOIPYHTOBYIOUH CBOIO MO3UINIO THM, IO BUKOPUCTAHHS Tpalli 3aCyHDKEHHX MPUBATHUMU
KOMITaHiSIMU CTaHE HE Ha KOPHCTD iX BUIIPABJICHHS Ta pecollianizaii.

VY cTarTi TakoXK HAroJOIIYETHCS, IO 3aCTOCYBaHHS 3apyODKHOTO 3aKOHOAABCTBA
BUKOHAHHS CyJIOBUX pilleHb B Mictax HecBoOom JIKBC Vkpainu Bumarae Bin MinicrepcTBa
toctuii YkpaiHM B mpoleci NpoBeAeHHs pedopM KPUMiHAIBHO-BHKOHABYOI CHUCTEMH
TPYHTOBHOTO BHBYEHHS MIXKHAPOIHUX HOPMATHUBHO-TIPABOBHX AaKTiB, OCKIJIbKH CamMe€ B HHUX
3aKOHOJABELb Iepeadayae Kpalli HaI[lOHaJdbHI NPAKTUKW BHKOHAHHS CYIOBHX DpillleHb B
MICIISIX HECBOOOIH.

BucnoBku. IIpoBeneHuii HamMu aHaJi3 COLIANBHOI NMPAKTUKK BUKOHAHHS CYIIOBHX
pillleHb MO0 3aCyMKEHUX, SKi BiJIOYBArOTh IMOKAapaHHS B MICLSX HECBOOOIM B 3apyOiXKHUX
KpaiHax CBIYMTH MPO T€, L0 YMHHE KPUMIHAJIHHO-BUKOHABUE 3aKOHOJABCTBO YKpaiHH €
HEOCKOHAIMM 1 TakuM, 1o morpedye Buao3MiH. Ile € HE0OXiTHO YMOBOIO ITiBUIICHHS
e(EeKTUBHOCTI Ta Pe3yJbTaTHBHOCTI poOOTH ycTaHOB BuKoHaHHs nokapanb [IKBC VYkpainu,
IO JI03BOJIUTH Yy TIPOLECi BUKOHAHHS CYAOBHX pillleHb 3a0e3NeuuTd Oe3neyHi yMOBH
KHUTTEMISIIBHOCTI BCIX Cy0’€KTIB KPUMiHAJILHO-BUKOHABYOI ASUTHHOCTI B MICIISIX HECBOOOTH.
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ABSTRACT

Alla Hnatchuk. Foreign experience of execution of court decisions in places of deprivation
of liberty. The article proves that the world’s best practices of penitentiary systems regarding the
execution of court decisions (experience) in places of deprivation of liberty show how successful the
reform of the criminal-executive system of Ukraine is and how far the conditions of its functioning are
brought to European standards.

This understanding of the implementation of the world’s best practices in the execution of court
decisions regarding convicts serving criminal sentences in places of deprivation of liberty shows the
openness of the functioning of the criminal system of Ukraine, its reliability in protecting the rights and
freedom of convicts, the personnel who serve them, and the protection of public interests in the field of
criminal enforcement activities.

The article states that this approach, according to the author of the article, makes it necessary to
analyze the fundamental works in which scientists try to determine, from the point of view of penal
science, the main advantages of the concept of the European penitentiary system over the penal system in
the sphere of enforcement of court decisions against convicts who committed a criminal offense and were
sent to serve their sentences in correctional or educational colonies of the State Penitentiary Service of
Ukraine.

Timely execution of court decisions is important for the procedure and conditions for serving a
criminal sentence by a convicted person, because they determine the time of entry into force of the guilty
verdict, the time of arrival of the convicted person at the penitentiary institution and the time of
registration.

The purpose of this article is to study the best social practices in the execution of court decisions
regarding convicts who are serving sentences in places of deprivation of liberty in foreign countries and
its implementation into the national legislation of Ukraine.

The article proves that the next round of reformation transformations carried out by the Ministry
of Justice of Ukraine in the 21st century is due to the search for an optimal model for the execution of
court decisions regarding convicts who are serving their sentences in places of deprivation of liberty in
Ukraine. One of these directions is the study and implementation of the scientific theory of foreign
experience in the functioning of penitentiary systems and the place of execution of court decisions
regarding convicts in places of deprivation of liberty into the practical activities of bodies and institutions
for the execution of punishments.

Finally, our analysis of the social practice of the execution of court decisions regarding convicts
who are serving sentences in places of deprivation of liberty in foreign countries shows that the current
criminal law of Ukraine is imperfect and requires changes, which is a necessary condition for improving
efficiency and effectiveness of work of institutions for the execution of punishments of the State Security
Service of Ukraine. This will allow in the process of execution of court decisions to ensure safe living
conditions for all subjects of criminal enforcement activities in places of deprivation of liberty, which are
the subject of this scientific study.

Keywords: places of deprivation of liberty, execution, court, decision, foreign experience,
implementation, reform, criminal enforcement system.
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