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Ounexcanap XPUCTOB®

KaHIUIAT FOPUINIHUX HAYK, JOICHT
([Aninponemposcokutl Oepocagrull yHigepcumem
eHympiwHix cnpas, M. [ninpo, Ykpaina)

TEOPETUYHI TA ITIPAKCEOJIOI'TYHI TIPOBJIEMH
OPT'AHIBAIII BUKOPUCTAHHS T'POMAJICBKOCTI
HIJIPO3IIJIAMA KPUMIHAJIbHOI OJIIII I YAC
OIIEPATUBHO-PO3IYKOBOI'O 3ABE3ITEYEHHS
KPUMIHAJIBHOT'O TPOBAI’KEHHSA

JlocnmiypkeHO  TEOpEeTHYHI Ta IIPaKCeoNoriyHi  mpobieMH oOpraHisalii  BUKOPHUCTaHHS
IPOMAaJICEKOCT] MiAPO3ALIaMH KPUMIHAIBHOI HOMILIT I Yac ONepaTHBHO-PO3IIYKOBOTO 3a0e3NeYeHHS
KPUMiHAJIBHOI'O IpoBakeHHs. OpraHizauito BUKOPUCTaHHS IPOMACHKOCTI MiAPO3/iIaMi KPUMiHAIBHOL
monminii MmiJg 9ac ONepaTMBHO-PO3LIYKOBOI IiSUIBHOCTI IOTPIOHO pO3IISIATH 3a TaKUMHU PiBHSIMU:
CTpaTeriyHuii, ONepaTHBHUN, TAKTHYHUH. BHOKpeMIIeHO OCHOBHI mpobieMu opraHi3aiii BUKOPHCTAHHS
IPOMAJICEKOCT] MiAPO3ALIaMH KPUMIHAIBHOI MOMIMIT IiJ Y4ac ONepaTHBHO-PO3IIYKOBOTO 3a0e3NeyYeHHS
JIOCYZIOBOT'O PO3CIIiTyBaHHSL.

Knrouogi cnosa: zpomadcvkicme, docydoge po3cnioyeanHs, OnepamueHo-po3uLyKo8ull 3axio,
opeanizayis, cucmema, CmpyKmypa, ciioua (po3uiykoea) Oisl.

IMocranoBka mpodaemn. 3a  jeciTh pokiB  4uHHOCTI  KpuMiHaibHOrO
npouecyanpHoro koxaekcy Ykpainu (manmi — KIIK Vkpainu) omepatuBHO-cligya 1 cymoBa
MPaKTHKH Jallil 3MOTY BHSBUTH LTy HHU3KY NPaBO3aCTOCOBHHMX IIPOOJEM B OIEPATUBHO-
PO3LIYKOBOMY 3a0e3MeYeHHI KpUMIiHaJIbHOIO MPOBaPKEHHS, OCOOIMBO Ha CTaJil J0CYI0BOTO
po3sciigyBaHHs, 30kpeMa, mono: 1. [IpaBoBoi npupoau HeriIacHUX CIiAuuX (PO3IIYKOBHX) i
(mani — HCP1) ta Buznauenns ixHix BumiB (I'maBa 21 KIIK VYkpainn); 2. CniBBiAHOIIEHHS
HCPJ] i oneparuBHO-po3urykoBux 3axofiB (mami — OP3), a TakoX 3ax0iB ONEPaTUBHOTO
MONIYKY, 30KpeMa, MIOA0 iXHBOI'0 3MICTy, IiJCTaB 1 MOPSAKY HPOBEICHHS, NPOLEIypH
CaHKIIOHYBaHHS, [IOKa30BOrO 3HaueHHs Ta iH.; 3. IIpaBoBoro crarycy i KOMHETeHIl
OIIEpaTHBHOT'O ITpalliBHHUKA ITiJ] YaC BUKOHAHHS JIOPYYEHb CIIIJUOro, Ji3HaBayda, MPOKypopa Ha
npoBeAeHHs chimuux (posmrykoBux) nidi (manmi — CPJI) ta HCP/Jl B kpumiHagbHOMY
MPOBADKEHHI y TOPSIAKY M. 5 4.2 ¢r. 36, m. 3 4.2 ¢r.40, m. 3 4.2 cr. 40-1, cr. 41 KIIK
VYkpainu; 4. Komizii momo mposeaenns OP3 uu HCPJI, 30kpemMa, mig yac po3Inyky oci0, siKi
3HUKJIN OE3BICTH, MEPEXOBYIOTHCS BiJl OpPraHiB JOCYJOBOTO PO3CIiAYBaHHs, CIII4OrO CyAMi,
cyny abo yXWISIOThCS Bil BinOyBaHHS KpPUMIHAJIBHOTO MOKapaHHsA (y pa3i OJHOYACHOI'O
BEJICHHS KpPUMIHAJIBHOTO TPOBA/DKEHHS 1 OIEPaTUBHO-PO3IIYKOBOI crpaBu «Po3mryk»);
5. OnTuManbHUX UUIAXIB peaji3aiii 3aBJaHb ONEPaTUBHO-PO3NIYKOBOI IisUIBHOCTI (mami —
OPJ]) mono mouryky i ¢ikcamnii pakTUUHUX AaHUX PO NPOTHUIIPABHI JiSTHHS OKpEeMHX 0ci0 Ta
Ipym, BIANOBIAAJBHICTD 3a sIKi mepenbadeHa KpuMiHAIBHHM KOJIEKCOM YKpaiHH, y Mexax
KPUMiHAJILHOTO TIPOBAJKEHHS; 6. Y3roIKeHOCTI MPOBeIeHHs MOIyKOoBUX 3axomiB i3 CPJ] Ta
HCPJI Ha crafii mocyaoBoro posciiayBaHHs Ta iH. He3Bakarouu Ha Te, IO 3 Yacy HaOpaHHS
guaHocTi KITK Vkpainu 1o Hporo Oysau BHECSHI YMCIICHHI 3MIHH 1 JOIOBHEHHS, 10 ChOTOIHI
OLIIBIIICTH Ha3BaHUX MPOOJIEM, Ha Kajlb, 3AJIUIIAETHCS HEBUPILIEHOIO.

3a3HaveHi HEMOJIKH HaJIeKaTh O KOMIUICKCHOI (CHCTEMHOI) MpPOOJIEeMAaTHKH IIOI0
Y3TOJ/PKEHOCTI MPOAKTUBHOI Ta peakTUBHOI (QYHKILIH y poOOTi BITUM3HSHUX ONEPAaTHBHUX 1
CNTYMX MiAPO3MITIB, CIPOOY IMOMOJATH SIKYy IOKH IO OE3yCHIIIHO Oylo 3aifiCHEHO Y
HarionanpHifi mominmii IUIAXOM  3ampOBAaJDKCHHS CIYXOHW JCTEKTHBIB (Haka3 [omoBu
Haunionanshoi momimii Ykpaian Ne 1342 Bix 29.12.2017 ), siki HOEQHYIOTH Y CBOil poOOTI
cmigui ¥ omepartuBHI (yHKii, TOOTO SIBISIOTH COOOI0 CHMOiO3 ONEPAaTHBHOIO 1 CIIJTYOTO
MpaliBHAKA y OAHIM 0c00i (ZETEeKTHB), SIK y OUIBIIOCTI €BPONEHCHKUX IPaBOOXOPOHHUX
opraHax. Y ILiJloMy I TpoOJeMaTHKa HETaTUBHO BIUIMBAE SK HA OPraHi3allilo BChOTO MPOLIECY
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JIOCYJIOBOTO  PO3CHIJyBaHHS KPUMIHAJIBHOTO MpABONOPYIIEHHs, TaK 1 Ha BUSBICHHS,
MONIEPE/DKEHHS] Ta MPHUIMHCHHS 1HIIMX KPUMIHAJBHUX MPABOMOPYIICHb, BYMHEHHS SKHUX
nepeOyBae y NPUYMHHO-HACITIIKOBOMY 3B’SI3Ky 3 (hakTOM BUYHMHEHHS Hepiroro. BomHouac
OKpecjeHa MpoOJeMaTHKa CIIpaBIisie HEraTWBHHUI BIUTMB Ha OpraHi3allil0 3acTOCYBaHHS
OIEPAaTHBHO-PO3IIYKOBUX MOMJIMBOCTEH (TJIACHMX 1 HEIJIACHMX CHJ Ta 3aco0iB) s
3a0e3MeueHHs pe3yIbTaTHBHOCTI IOCYA0BOTO PO3CIIiTyBaHHS.

Y 1pOMy KOHTEKCTI OcOONHMBOrO 3HaueHHs HaOyBa€ TMTaHHS OpraHizarii
BUKOPDHCTaHHS ~ TPOMAJCHKOCTI  MiJi 4Yac  ONEpaTHBHO-PO3IIYKOBOrO  3a0e3redeHHs
KPUMIHAJIILHOTO MPOBAJPKEHHS. 3allydeHHs ii NPEICTaBHUKIB SIBISIE COOOI HE3aMIiHHUIMA
(YHIKQJBHUI) «IPAaBOBHHA IHCTPYMEHT», IO clipusie e()eKTUBHIN peaiizallii THOCCOIOrIYHOT
G yHKIIT CIiA90ro MO0 Mi3HAHHS HEBIIOMUX, 3a3/aJIeTiIb PUXOBAHUX, 3aMaCKOBAHHX SBUIII,
¢axriB, 0ci0, MaitHa, MaTepiaIbHUX Ta i7ICaJIbHUX CIIIIB, 0 MAIOTh Mi3HABAJILHE Ta JOKA30BE
3HAYCHHS U BCTAHOBJICHHS 00’€KTHUBHOI ICTMHH Yy KPHUMIHAJIHLHOMY MPOBADKEHHI, a TAKOXK
JTAIOTh 3MOT'Y 3aII00IrTH BUNHEHHIO HOBUX KPUMiHAJIBHUX PABOIOPYIICHb.

AHaniz nyOmikanmiii, B AKHMX 3aI04YAaTKOBAHO BHpilleHHS Wi€i mnpoodaeMmu.
BuBueHHs mpanb CydacHHMX BYEHHX Ja€ 3MOTY CTBEPIKYBAaTH, IIO HayKoBa pO3poOKa
NpoOJIeMaTUKK OpraHi3aiii BHKOPUCTaHHS T'POMAJICHKOCTI IIiJi 4Yac BUKOHAHHS 3aBlaHb
OMEpPaTUBHUX MIAPO3IUTIB Y KPUMIHAJBLHOMY IPOBAKCHHI XapaKTCPU3YEThCS IIUPOKUM
KOJIOM JIOCIII/DKYBaHUX IUTaHb, BIJOKPEMIICHICTIO y BUCBITJICHH] iXHIX aCIeKTiB, BiJICYTHICTIO
€JIHOCTI Y MiIX0/AaX A0 TX BUPIIICHHS.

[icns npuiinsittst KITK Ykpainu (2012 p.) nepiiumu Ha 110 Ipo0JIeMaTHKY 3BEPHYIN
yBary ¢axiBui y ramxy3i OPJ] Ta KpuMiHaJIbHOrO TpOLECY y KOHTEKCTI BHKOPUCTaHHS
KOHQIACHIIIHHUX CIIBPOOITHUKIB, HETJIACHUX INTATHUX Ta MO3AIITATHUX MpAIiBHUKIB Y
KpUMIHAJILHOMY IPOBAKCHHI, OCKUIBKM pAHIIIEC Ii MUTAHHSA TPAIWIIHHO 3HAXOMMIUCH Y
IUTOLIMHI HOPMAaTHUBHOTO BPETYIIIOBAaHHs 1 opradizauii 3aiiicnenns camoi OPJI, a orxe, i1y
cepi IHTepeCiB HAYKOBOI'O TOBAPHCTRBA caMe ITiel ramysi. JJoBoMi BayKKO BU3HAYUTH HAYKOBIIIB
OPJl, sxi 6 He BUCBITJIIOBAJIM TOW YW IHIIMH ACHEKT 3a3HAYCHOI MpPOOJIEMATHKH, MPOTE
HaWOIIpII BaroMmi JgociimkeHHs 3piiichHioBamu: C. AnOyn, K. AutoHoB, A. ba0’sik,
O. bannypka, b. bapanenko, O. bimiwak, B. binseB, €. By3osepsi, A. BakyneHnko,
B. Bacwmunuyk, M. Bogpko, M. Bomomuna, 1. Boponor, M. I'pi6o, B. I'mymikos,
H. Tonmpnoepr, B. JlaBumrok, B. Jlaparan, E. limopenko, 1. ImutpieB, O. J[oKEeHKOB,
I'. Qymeiiko, B. 3axapos, B. Kamycrauk, b. Kepuunpkuii, O. Kepaunpkuii, O. Kupudenko,
O. KucenroB, A. Kucamit, C.Kus3es, I Koszauenko, O.Kosauenko, I. Kominko,
S. Konnmpatees, M. Kopnienko, B. Kpyriwmii, B. Martsiituyk, B. Mamtok, C. Minuenko,
A. Moguan, [I. Hukudopuyk, B. Hekpaco, C.O6manos, I. Opmos, B. OpTuHChKHIA,
B. Otpynpko, 1. Oxpimenko, C. IlaBnenko, T.Ilactpromina, C.IlenskoB, O. I[TomoOHwMiA,
M. Tloropeupkwuii, I. IIpunonos, B. ITuonkin, E. PwkkoB, A. Cakorcbkuii, B. CeBpyk,
I. Ceprenpkuii, €. Ckymumi, O. CuireproB, O. CokonoB, M. Cramak, B. Tapacenko,
P. Tapacenko, B. Tomuiii, B. Ycenko, A. XanbkeBuu, P. XamineB, C. XajauMoH,
1. XapaOeprom, }O. YUepkacor, B. IlleBensko, M. lllenyxin, B. Illenapuk, I. [llunkapenko,
0. IOxHo Ta iH.

BongHoyac  KpUMIiHAIBHO-TIPOLECYAJIbHUM Ta  KPUMIHATICTHYHUMA — acleKT i€l
MpOOJIeMATHKN 3HAHMIIOB BiMOOpaKEHHS Y TpaIldx IIMPOKOi IUICSTH HAayKOBI[B, TaKUX SK:
M. Barpiit, O. banuyk, B. Bbepna3, A. Bomo0Oyes, IO. I'pomeruii, JI. Januenko, M. €dimos,
B. Konecnuk, JI. JIoooiiko, b. JIyk’saunkoB, €. JIyk’saunkoB, B. JIynuk, B. Manspoga,
J1. Heckopomumii, A. OmenbsHenko, I1. ITimrokor, B.Ilnerenens, B. ITsackoscwrkuii, O. Caio,
JI. Cepreera, B. Cnimuenko, P. Cremanrok, I. Cyxauoa, C. Taries, f. Tanmsina, B. YBapos,
M. Hynkipimse, K. Yarmmuacskuit, C. Yepnsecbkuid, A. uno, B. Ileniteko, P. IllexaBiios Ta iH.

Opnak mpoOjeMa oOpraHizamii BUKOPHCTaHHS T'POMAJCBKOCTI  MigpO3AiIaMu
KpUMIHAJIBHOT MOJNiHii TMiJ Yac ONepaTUBHO-PO3IIYKOBOrO 3a0e3nedYeHHs KPHUMiHAJIbHOTO
MIPOBAJKEHHS HE OyJ1a KOMIUIEKCHO BHpillleHa Ha HAyKOBO-TEOPETUYHOMY PiBHIi.

MeTorw cTaTTi € BH3HAUCHHS OpraHi3allifiHUX OCOOIMBOCTEH BHKOPHCTaHHS
IPOMaJICBKOCTI MiJPO3JiIaMi KPUMIHAIBHOI MOMNILIT i 4Yac ONepaTUBHO-PO3LIYKOBOTO
3a0e3MeueHHs] KpUMIHaJIbHOTO ITPOBAKEHHSI.

Bukiax ocHoBHOro wmarepiady. Opranizamnito OPJ] OUIBIICTE  JOCITITHHUKIB
TPaJULIHHO PpO3IIISIAIOTH ab0 SK TIEBHHH YIOPS/AKOBaHWIM CTaH CyOOpJMHAIMHUX Ta
KOOpJIMHAIIIMHUX BiTHOCHH MK CTPYKTYPHHMH €IE€MEHTaMH, ab0 X SIK CyTO YIpPaBIiHCHKY
JUSUTBHICTB, TOOTO TEPEBAYKHO Y JIBOX 3HAYECHHSX: 1) sIK HAaWOLIBII JOUIJIbHY 32 KOHKPETHHX
YMOB CHCTEMY BHKODHCTaHHS HasBHUX cuHJI, 3aco0iB i wmeromiB OPJ] y Ooporebi 3
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MIPaBOIOPYILIEHHSAMH 1 3JI0YMHHICTIO. Taky TOUKy 30py MOKHA PO3IJISAATH y 3HAYEHHI CTaHY
CHCTEMH, TPHU3HAYEHOI JJIsl BHUPIMICHHS THX Y IHIIMX (QYHKUIH-3aBAaHb; 2) K (YHKINO
YIpaBIiHHSA, JisUTbHICTh. OKpecieHe Mae JBa acleKTH: a) moOyaoBa U YIOCKOHAJIEHHS
CTPYKTYpH CUCTEMH; 0) BTIJICHHS YIIPABIiHCHKUX PILlIEHb y MEXaX (YHKIIOHYBaHHS CHCTEMH.
[epimii Moxxe OyTH OXapaKkTepH30BaHUH SIK «OpraHi3allist opraHisauii», Apyrui — sk CKiazoBa
YacTHHA Mporiecy ynpasiinas [1, ¢. 335; 2].

3 mporo mpuBomy C.M. KHs3eB, mnpoaHai3yBaBIIM aKCIOMaTH4YHI TOJIOXKEHHS,
yCHaJKoBaHI 3 paIsHCHKUX YaciB, IIOAO eneMeHTiB opranizamii OP/] sk mporecy (sk-ort:
aHaJi3 CHUTyallii, IUIaHyBaHHS, BU3HAUEHHS Ta PO3CTAHOBKA CHJI (IATOTOBKA 1 HaBYaHHA
BHUKOHABIIIB), KOHTPOJIb 1 HAJJAHHS JOMIOMOTH, 3a0C3IICUCHHsI B3aEMOIii CYO €KTIB BUKOHAHHS,
MaTepialbHO-TeXHIYHe 1 (hiHAHCOBE 3a0e3MeYeHHs, OIliHKa pe3yJabTaTiB poboTH 1, 3a
HEeOoOXiTHOCTi, BHECEHHS! KOPEKTHBIB), BIpHO BH3HAYMB, IO HA3BaHI MiAXOAW O PO3YMiHHA
3micTy opranizanii OPJl ta HernmacHoi poOOTH, Ha Kallb, HE BPAaXOBYIOTh T€, 11O OIEPAaTHUBHI
migpo3ainy € He yume cyo’exkramu OPJl, a i yuacHUKaMu y KpHMiHAJIBHOMY TIPOIIECi, ajke
BianoBigHO 10 cT. 41 KIIK Ykpainu HaOyBarOTh MOBHOBa)XKEHB CIIIUOrO ITiJ] YaC BUKOHAHHS
fioro nopydens Ha mpoBeneHHs CPJ] ta HCPJI [3, c. 147].

Crij 3a3HauUTH, IO NPABOBI HAYKH KPHUMIiHAIBHOTO OJIOKY MICTSITh BJIAcHI ITiJXOIH
JIO PO3YMIHHS OpraHi3alii Tiel 4u 1HIIOl IisTBHOCTI.

Y KOHTEKCTi OnepaTHBHO-PO3UIYKOBOIO 3a0e3MeueHHs] KpUMiHAJILHOTO TIPOBAPKEHHS,
Ha Hamy AyMKY, HaiOUIbII BIANIUM € MOHSTTS opranizauii, HajaHe Hagana J[. Cepreesoto.
HaykoBuiis Bu3HaYae, 10 OpraHizailis — ¢ KOMIUICKC 3aXOJiB i3 3a0€3MMeYeHHS ONTUMAIbHUX
YMOB JUIsi BHKOPHCTaHHS HAWOLIbII eQeKTMBHUX Yy KOHKpETHIN cmiguid curyamii
peKOMEeHAaL il KpUMiHaJTICTHYHOT METOUKH (TAKTUKH) 3 METOIO ITOBHOTO Ta HEYIIEPEIKEHOr 0
po3sciigyBaHHs (200 eheKTUBHOTO NMPOBECHHSI, SKIIO MOBa Hie PO Clliauy (pPO3LIYKOBY) Jito,
TaKTUYHY OIEPAIli0 TOIIO) MPH MiHIMAIBLHUX BUTPATaX 4yacy, CHJI Ta 3aco0iB BiIIMOBITHO IO
BHMOT KPUMIHAJIBHOTO TIPOIIECYaIbHOTO 3aKOHOIABCTBRA [4, C. 7].

BpaxoByroun Takuii craH peued, M. I'piboB 3anpomnonyBaB, a C.KHsi3eB 3rogom
MiATpUMAaB BUOKPEMITIOBATH TakKi piBHI opraHizarii JisUIbHOCTI ONEpaTHBHUX MiIPO3ALTIB, SK:
1) opranizanis nposeaeHHst KoHkpeTHOro OP3 abo nesHoi HCP/I; 2) opranisaiiist mpoBeIeHHS
komiuiekcy OP3 y mMexxax onepaTtuBHOI MPOQIIAKTHKH, ONEPATUBHOIO MOUIYKY, ONEpaTUBHOI
po3podkH, a Takok komiuiekcy HCPJ[ y Mexax KpuMiHaIbHOIO POBAPKEHHS; 3) opraHizaris
po0OOTH CrIeniaai30BaHOro HETJIACHOTO MiIPO3/AiIY 3 OIHOYACHOT'O BUKOHAHHS Pi3HHUX 3aBIaHb i
nopydenb Ha mnposenaeHHs OP3 Ta/abo HCPJI; 4) opramizamiss poOOTH KOHKPETHOTO
OMepaTUBHOrO MiApo3miry 3 mpoBeaeHHs OPJl (3apaxoByrouwm oOpraHizamiro podoTH 3
HETJIACHUM amapaToM, OpraHi3allifo ONEepaTHBHOrO OOCIYroBYBaHHsS IE€BHHX OO0 €KTIB 1
rajy3ei, oprai3aliio aHaIiTHYHOI pOOOTH) Ta BUKOHAHHS JOPYYEHb CIIiTYOr0, MPOKypopa Ha
npoBeaendss HCPJI; 5) opranizaiist poOOTH CHCTEMH OIEPAaTHBHUX IiJPO3JLTIB OJHOTO
MIPaBOOXOPOHHOr0 opraHy (3okpema, HamionanpHOI moinii Ykpainn); 6) opraisaitiss poooTu
CHCTEMH ONEpaTUBHHX ITiAPO3IUIIB YCiX MPaBOOXOPOHHUX OpraHiB [35, c. 28; 3, c. 147].

C. KHs3eB Bka3ye Ha Te, mo 3microMm oprasizaiii OPJ] e naii momo: cTBOpeHHS
KEPOBaHUX CHCTEM (OpraHizaliifHuX cTpykTyp) y cdepi OP/I, ynmopsakyBaHHS (PO3BUTOK) IUX
CHCTEM JI0 PiBHS, 110 3a0e3reuye HalOIbIy eeKTUBHICTh BUpilIeHHs 3aBaanb OP/] y neHiit
OIlepaTHBHIN OOCTaHOBLI; YNOPSIAKYBaHHsS (HaJaro/pKeHHs) IIpolecy yhnpasiliHHA (Horo
okpemux crafmiif) y chepi OPJl Ta 3abe3medyeHHS ONTUMAIBHUX YMOB Ui NPHAHATTS 1
peaizauii BiANOBIAHUX YIPaBIiHCHKUX PillleHb; YINPABIIHCHKOTO IHKIY, TOOTO caMm MpOLeC
yrpaiiaas OPJI; cTBopeHHsI yMOB, HEOOXIHUX UIi KOHKPETHUX ONEPaTUBHO-PO3LIYKOBUX
3axomiB [3, c. 147].

Omke, 3a3HayeHi MPOMO3MIIi BUEHWX MICTATh pallioHaJbHE CydacHe OadeHHS
poOJIEMAaTHKK, OJHAK Cepell 1HIIMX PIBHIB OpraHizamii AisUIbHOCTI ONEpaTHBHUX IiIpO3IiTiB
[o3a TIOJIEM 30py HAYKOBIIB 3QJIMIIMBCA 3HAYHUH CETMEHT POOOTH IMX MiAPO3IUTIB —
oprasizailis MpOBEJCHHs IOIIYKOBHX 3aXOJiB, OpraHi3allisi BUKOPHCTaHHS I'POMAaJICHKOCTI.
MoskeMO TaKoK TPUITYCTHTH, L0 OpTaHi3allisi caMe IisUIbHOCTI ONePaTUBHUX MiJPO3/ILIIB, a He
oprasi3ailis OnepaTHBHO-PO3IIYKOBOI JisUTbHOCTI, TOBUHHA BPAaXxOBYBATH 1 TaKUH aclekT, sIK
npoBenenHs rimacuux CPJI 3a mopydeHHsIM ciia4yoro, Ii3HaBada, IpoKypopa.

Takoxk, BYeHI He pO3IJLIIAIOTH IIE OJAWH BIJIOKPEMJICHWH eleMEeHT Oprasizarii
JUSUTBHOCTI TIPAIiBHUKIB MiJPO3/IUIIB KPUMIHAIBHOI MOMIMii — MOXJIMBICTh HaOyBaTh cTaTyc
ni3HaBaya, TOOTO CAaMOCTIHHO 3MIMCHIOBATH JOCYJOBE PpO3CIIIyBaHHS KPHUMiHAIBHHX
MPOCTYTIKIB K «... YIIOBHOBa)XCHA 0c00a 1HIIOrO MiIpO3/iTy IMOMilii, siIka YITOBHOBa)KEHA B
Mexax kommnereHiii, nepexbauenoi KIIK VYkpainu, 3xiiicHIoBaTH JOCYIOBE pO3CIiTyBaHHS

ISSN 2078-3566 323



Haykosuii gicnuk /JHinponempogcvkozo 0eprcasnozo yHigepcumemy eHympiwinix cnpag. 2023. Ne 2

KPUMIHAJIBHUX TPOCTYIKIB» 3TiAHO 3 mojokeHHAMHU 1. 4-1 u. 1 cr. 3 KIIK VYkpainy; m. 1
posniny V TlomoxkeHHS TIpO OpraHizamilo AisUIBHOCTI MiAPO3IUTIB Ji3HAHHSA OpTaHiB
Harionanehoi mominii  Ykpainu, 3atBepmkeHoro HakazoMm MBC Vkpainm Ne 405 Bin
20.05.2020 [6; 7]. Leit acnekt HaOyBae OCOOIHMBOIO 3HAYCHHS Y KOHTEKCTI HAa3BaHHWX BUIIC
cnpo0 00’emHaTH (YHKIIT ONMEPATHBHOIO 1 CIIJUOro MpalliBHUKA IUIIXOM 3allpOBaKCHHS
CITY)KOH ICTEKTHUBIB.

BpaxoByroun 3a3HayeHe 1 TPOJOBXKYIOYHM AYMKH Y IbOMY KOHTEKCTi, MOXEMO
MPUIYCTUTH, IO OpraHi3alis OIepaTHBHO-PO3IIYKOBOrO 3a0e3NeYeHHs] KPUMIiHaJIbHOI'O
NPOBaPKEHHST TepeOyBae y MIaIEeKTUYHOMY 3B’S3Ky i3 (YHKIISIMH, IO BUKOHYIOTBCS
MpaliiBHUKaMH ITiAPO3/JIiB KpUMIHAIBHOI MO SIK i 4ac JOCYI0BOTO PO3CIiIyBaHHsI, TaK i
JI0 Horo movaTKy Ta BUXomsatTh 3a Mexxi OPJ] 1 HernacHol po6oTu.

Jus  aprymeHTanii Ha3BaHMX TpOTAlIMH HaBeAeMO Tmpukiamd. Ha cporomui
MPaiBHAKK MiIPO3AUIIB KPUMiHAJIBHOI IO YCIIIIHO BUKOHYIOTH JTOPYYEHHS CJiT4O0TO,
ni3HaBaya, MpPOKypopa Ha  IpoBeleHHs okpemux rinacaux CPJl,  nampukian:
1) 16.07.2021 onepynoBHOBaXkeHU#  YmpapminHs ~ MirpamiiHoi  mominmii  ['YHIT B
JuinponierpoBepkiii  obmacti «S1.K.», Bukonyrounm popyuenHs ciuiguoro CY T'VHII B
JlHinporeTpoBChKi# 001acTi, IPOBIB Mpea’ IBICHHS TS BIi3HAHHS (OTO3HIMKIB rpoMaisH [8];
2) 04.11.2022 p. omepymoOBHOBa)KCHUM  YmpaBiiHHA — Mirpamiiinoi mominii T'YHIT B
JuinporeTpoBcbkiit o0macti «5.K.», BUKOHYIOUH JOPYYEHHs cTapiioro ciimdoro Bigainy CY
I'YHII B [duinpomneTrpoBcbkiii obmacti «JI.J[.», MPOBIB OIJIsA Bigeo3amucy Ha €IEeKTPOHHOMY
Hocii Micro SD, 06’emom 32 Gb, sxwmii 31.10.2022 6y namanuii KIT «Iado-Pama-/IHinpoy»
JlHinpoBcbkoi Mickkoi pajau Ha 3amuT crapioro ciiggoro CY I'VHII B [IninponeTpoBebKiit
obmacri «JL.J.» [9].

I'macui CPJ] sik eeMeHT IiJIiCHOT CUCTEMH KPHUMIiHAJIBHOTO ITPOBAPKEHHS, 3 OAHOI'O
00Ky, TMOTpeOYIOTh ONEpaTHBHO-PO3IIYKOBOrO 3a0e3nedyeHHs CuiaMH Ta 3aco0amu
OIEPaTHBHO-PO3IIYKOBOI iSTIBHOCTI, 3 IHIIONO — MOXYTh OyTH €(EeKTHBHUM TaKTUYHHM
3acoboM crpusHHs nposeaeHHio HCPJI, OP3 Ta momykoBux 3axojIiB.

Haituacrime pe3ynbraTuBHOMY TpoBeneHHio riacHux CPJl mepenye 3iificHeHHS
KOMILIEKCY momykoBux 3axoniB, OP3 ta HCPJI, nanpukiaz, MpOBEACHHIO PE3yIbTaTHBHOIO
00IIyKy CHpus€e HU3Ka 3axoiB omepatuBHoro momyky, OP3 ta HCPJI. Ane okpemi riacHi
CPJ1 MOXyTh OyTH €I€eMEHTOM TaKTUYHOI OIepallii, KOTpuil 3a0e3neuye CTBOPEHHSI YMOB JUIsI
PE3yNIBTATUBHOTO MPOBENIEHHS 3aX0/iB onepaTuBHoro nomyky abo HCPJI. Hanpuknan, gorur
MOXE CIIOHYKaTH KpPUMIHAJIbHOTO TIPABONOPYIIHMKA HA BYMHEHHS MEBHUX Mdild (SIK-OT:
3MiHCHeHHS Tene(OHHHUX A3BIHKIB, 3yCTpiui 31 CHIBYYaCHUKaMH, MEPEMILIICHHS 31 CXOBaHKH 110
IHIIOrO MICIS BHKpaJeHOro abo 3a00poHeHHX (0OMEXEeHHX) y 00iry MmpeaMeTiB Ta pedoBHX
JIOKa3iB TOII0), 110 (ikcyroThes y Mexxax HCP/I.

Hamenemo Takox npukianm mpuauHHOro 3B’s3ky CPJ] Ta 3axomiB omepaTHBHOTO
nomyky. Tak, HiJKOM iMOBIpHO, IIO IiJb ONEPATUBHOTO ONUTYBaHHSI oOcoOM He Oyxe
JOCSTHYTA, SKINIO WOMY TIepelyBajlo TPOBEACHHS HEpe3yJAbTaTHBHOIO MIOMHTY i3
BUKOPHUCTaHHIM TaKUX TaKTHYHMX IPUHOMIB, SIK CTBOPEHHsI HAlPYr'H, 3MiHA TEMITy JOIHTY,
npexa’siBIIeHHsT A0Ka3iB Tomo. CaMm (akT BUKIMKY 1O CIIJYOrO JJisi MPOBEIEHHS JOIUTY
CTBOPIOE y OCOOM BiTUYTTSI HACTOPOXKEHOCTI, IHTYITUBHO BHUKJIMKAE MOBEAIHKY IHTPOBEPTHOTO
TUITy OCOOMCTOCTi. A HEBIPHO OpraHi3OBaHE ONEpaTHBHE ONMUTYBAHHS MOXKE NPU3BECTH [0
HETaTUBHHUX pE3YyNbTATIiB MOCHIIAYIOUOro MAONUTY, BHUHUKHEHHS KOHQIIIKTHHX TaKTHYHUX
CHUTyallill, OB’ s3aHUX i3 BIIMOBOIO BiJ JaBaHHs IOKa3aHb, MOBIJOMJICHHSM HEIPaBIHBUX
MoKa3zaHb Tomo. | HaBIIaK, pe3yJabTaTH YCIIIIHO MPOBEACHOI'O ONEPATUBHOIO OMUTYBAHHS
JIAIOTh 3MOTY Ci4oMYy (Ai3HaBady) OTpUMAaTH IonepeaHto iHdopmarito npo ¢akTH, siki Horo
LIKaBJIATh, BU3HAYUTH BIIACHY JIHIIO TTOBEIIHKU Ha JOMHUTI, NOPSAOK MOCTAHOBKH 3alUTaHb,
3aCTOCYBAaHHS TAKTHYHUX HPUHOMIB TOIIO.

3a3HayeHi acmekTH, Oe3yMOBHO, CTOCYIOThCS 1 TIPOOJEMaTHKHA OpraHizamii
BUKOPHCTaHHS TPOMAJICHKOCTI IAPO3JiIaMH KPUMIHAJIBHOI ITOMNIMII MiJ 4Yac OIepaTUBHO-
PO3LIYKOBOro 3a0e3IeueHHs] KpUMiHAIBHOTO TpoBajpKeHHs. [Ipore BoHa Mae BiacHi piBHI i
CTPYKTYpY.

VY minomy opraHizamis Takoi MiSTIBHOCTI MiJl 4Yac KPHUMIHAIBHOTO IPOBAJHKEHHS
BXO/IUTH 10 CTPYKTYPHOI YacTWHH OpraHi3alii BUKOPHCTaHHS T'POMAaJICHKOCTI ITiAPO3JiIaMH
KPUMiHAJIBHOT TMOJIINT MiJl 4ac OIepaTHBHO-PO3IIYKOBOI HisTIBHOCTI, IO CIIPSIMOBaHA y TOMY
YHCITi Ha 3a0€3MeUeHHs] KPUMIHAIBHOTO ITPOBAPKEHHSI.

Opranizalfito BAKOPUCTaHHSA TPOMAJCHKOCTI MiAPO3IiIaMi KPUMIHAIBHOT MOMIIT ITif
Yac OrnepaTHBHO-PO3IIYKOBOI JisUIBHOCTI, Ha Hally ITyMKY, IMOTPIOHO PO3IJISIaTH 332 TaKUMH
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PIBHSIMHU: CTpaTETiuyHUH, OlepaTUBHUN, TAKTHYHHH.

Crpateriunuii — CHpsSMOBaHMH Ha CTBOPEHHS HOBHX CHCTEM MPSMHX 1 3BOPOTHHX
3B’SI3KIB  OTpUMAaHHA iHQOpMalii Ta JOMOMOTHM BiJ TPEICTABHHUKIB T'POMAJCHKOCTI
MApO3AiJIaMH KpUMIHAIBHOT TOJIIIT H YIOCKOHAIEHHSI ICHYIOUMX CHCTEM X BUKOPUCTaHHSI.

OnepaTuBHUI — CHpPSIMOBAaHWH HAa CHUCTEMAaTUYHE BHUKOPUCTAHHS IPEICTABHHKIB
TPOMaJICBKOCTI MiJPO3JiiaM KpPUMIHAJIBHOI MOMNILiT y BHPINIEHHI KOMIUIEKCY HPaKTHYHUX
3ax0/iB 13 MPOQINAKTHKHU, MONEPEKEHHS Ta NMPUIHHEHHS KPUMIHAJIBHHUX IIPAaBONOPYIIEHb,
BUKPHUTTS 1 pO3CIiIyBaHHs ()aKTiB KPUMiHAJIBHO-IIPOTHIIPABHOI AisTIBHOCTI.

TakTH4HUIA — cHpSIMOBaHMI Ha BUPIIICHHS TaKTHYHHUX 3aBJaHb B OIEPATHBHO-
pO3UIYyKOBOMY 200 KpUMiHAJIBHOMY MPOB/KEHHI TiJl Yac MIPOBEEHHS 3aXO0/liB OIEPaTUBHOTO
nomryky, OP3, CP/], HCPJI.

HanpsMu BUKOPUCTAHHS TPOMAJCHKOCTI MiAPO3IiIaMHi KPUMIHAIBHOI MOMIIIT i yac
NpoTU/ii 3JI0YMHHOCTI 3ajeXaTh BiJl BUIY KPUMIHAIBHHX IPAaBOMNOPYIIEHb Ta (QYHKIIN
MiAPO3AUTIB KpUMiHAIBHOI mominii (KapHOro pO3MIyKy, MirpamiiHol nouimii, 3a0e3nedeHHs
IisUTBHOCTI, TOB’3aHOI 3 HEOE3MEYHMMH MatepiajamMu, OOpOThOM 3 HapPKO3JIOUMHHICTIO,
KPUMIHAJILHOTO aHali3y, BHYTPIIIHBOI Oe3meku, Kibeproumimii, cTpaTeriyHux po3CiijyBaHb,
OIEPaTHBHOI CITY)KOH, OIIEpaTUBHO-TEXHIYHUX 3aXO/IIB).

Y CcBOIWO Yepry, Oprasi3aiil0 BHKOPHUCTAaHHS T'POMAJICHKOCTI MiAPO3ALIaMU
KpUMIHAJIBHOT MOJNiHii TMiJ Yac ONepaTUBHO-PO3IIYKOBOrO 3a0e3nedeHHs KPHUMiHAJIBHOTO
MPOBA/DKEHHSI  NPONOHYEMO  KJIacH(iKyBaTH 3a  TaKUMH  CHCTEMOYTBOPIOIOYHUMHU
KOMITOHEHTaMH:

1. 3a opranizanieto pobOTH y CKJIai clligdo-onepatiuBHoi rpymu (nami — COI):

1) opranizamisi BUKOPUCTAaHHS TPOMAJICBKOCTI TiX 4Yac BHUKOHAHHS JIOpPY4YE€Hb
(Bka3iBok) cmiguoro (mizHaBaua) y ckiani COI' mpu 4YeproBMX YacTHHaxX OpraHiB Ta
T APO3ALTIB MOTILIT;

2) opraHizallii BUKOPUCTaHHS TPOMAJICBKOCTI TiJ 4Yac BHKOHAHHS JOpY4YEeHb
(Bka3iBok) cimiguoro (mizHaBaya) y ckiani COI', cTBOpeHHX IS JOCYAOBOIO PO3CITiTyBaHHS
KPUMiHAJILHHUX [TPABOIOPYIIEHB;

2.3a BHAAaMH OIEPAaTUBHHUX 3aXOMiB 1 TPOLECyalNbHHX [iif, MO IPOBOISATHCS
MpaliiBHUKAaMHU ITiIpO3iJIiB KpUMiHAIBHOI MO i/ Yac JOCYIOBOTO PO3CIIiTyBaHHS:

1) oprasizalisi BUKOPUCTaHHS TPOMAJICHKOCTI MMi/I Yac BUKOHAHHS JOPYYEHb CIIIYOTr0o
(mizHaBaua), MpoKypopa Ha npoBeneHHs riacaux CPJI;

2) opraizalisi BUKOPUCTaHHS TPOMAJICHKOCTI i/l Yac BUKOHAHHS JOPYYEHb CIITYOTrO
(mizHaBaya), mpokypopa Ha npoeneHas HCP/I;

3) opraHizailii BHKOPHCTaHHSA TPOMAACHKOCTI TiJ dYac 3IIHCHEHHS MOIIYKOBUX
3ax0iB (3aX0/iB ONEpaTHBHOrO (iHIIIATUBHOIO) MOLIYKY);

3. 3a MOYaTKOBUMH OpTaHi3alliiHIMHU CLEHAPISIMU:

1) ininifioBaHa ciigumMM, Ji3HaBayeM, IPOKYPOPOM Ta JIOpy4€Ha OINEPaTHBHOMY
TIpaI[iBHUKY;

2) iHiniioBaHa ONEpaTHBHHUM IPAlliBHUKOM: a) IIOTOJDKEHA 31 CIiJUuM (Ji3HaBaueMm),
MPOKypopoM; 0) iHilifoBaHa 1 3/iiCHIOBaHAa OINEPAaTUBHHUM IPALliBHUKOM CaMOCTiIHHO a0o 3a
TIOTOJKEHHSIM 13 KePiBHUKOM ITiAPO3/1Ty KpUMIHAIBHOI TOJIIIIT;

3) ininifioBaHa npeacTaBHUKOM I'POMaJICHKOCTI.

Pe3ynpraT BUBUEHHS MaTepialiB KPUMIHAIBHHX IPOBa/DKEHb Ta  CIIPaB
OIlEpaTHMBHOTO OONIKy, a TakoX pe3yJabTaTH ONUTYBaHb IPAliBHUKIB MiJpO3/AiTiB
KPUMIHAJIBHOT TOMIIii 3aCBIAYMIIM, 10 OCHOBHMMH IpOOJIeMaMH OpraHi3aiii BUKOPUCTAHHS
IPOMaJICBKOCTI MiJPO3JiIaMi KPUMIHANBHOI MOMNILIT M 4Yac ONepaTUBHO-PO3LIYKOBOTO
3a0e3MeueH sl JO0CY[OBOrO pO3CHigyBaHHs €: 1) BU3HaueHHS 3aXOJiB OIEPaTUBHOTO
(imimiatusHoro) nomyky CPJI Ta HCP/I, 1110 MOXXyTh MIPOBOMUTHCS 32 YIaCTIO MPEICTABHUKIB
IpOMaJICBKOCTI 200 MOTpeOYIOTh BHKOPUCTAHHS iHIIMX (OpM iXHBOTO CHIPHSHHS (HaJaHHS
iH(opMallii, CTBOPSHHS YMOB, HaJaHHs CICHiadbHAX 3HaHb 200 BMiHb, Je3iHpopMallis Ta iH.),
3 ypaxyBanHsiM HeBu3HaueHocTi y KIIK Vkpainm Ta 3akoni Ykpainm «IIpo omeparuBHO-
PO3LIYKOBY MisUTBHICTB» KOJIa TAKUX OCi0, TXHBOTO CTaTyCy, (JOpM CIIPUSHHS; 2) BUSHAYCHHS
(OopM BUKOPUCTaHHS TPEJCTABHUKIB IPOMAJICHKOCTI ITiJi 4ac OKPEMHUX IOIIYKOBHX 3aXOJiB,
CPA rta HCPJ; 3)Bu3HaueHHs TMOpSAKY Ta TMPOLEAYpPH 3aIydeHHS IpeJCTaBHUKIB
TPOMAJICBKOCTI MMiJAPO3AiJIaMH KPUMIiHAJIBHOI MOJIIII 1O MiJrOTOBKUA Ta/ab0 MPOBEIACHHS
okpemux momrykopux 3axomiB, CPJI ta HCPJH; 4)BusHadueHHS CyO’€KTiB 3IiHCHEHHS
KOHTpOJIIO 332 XOJIOM BHKOHAHHS [l IpeJcTaBHUKAMH T'POMAJICHKOCTI, SKi 3aJy4aroThCsl 110
nomrykoBux 3axoxiB, CPJ] ta HCP/I; 5) 3a0e3nedeHHst 30epexeHHs AepKaBHOI TAEMHHUII Ta
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nanux OPJ] i mocymoBoro posciigyBaHHs; 6) JOMYCTUMICTh BUKOPUCTAHHS MPEACTABHUKAMHU
IPOMaJICBKOCTI HecHpaBkHiX (iMiTamiiiHux) 3aco0iB Ta/ab0 CHPHSHHS X CTBOPEHHIO, a TAKOX
BUKODHCTAaHHS CHELiaIbHUX TEXHIYHUX 3aco0iB Ta IPUBATHUX 3aco0iB aymioBi3yaibHOI
¢ikcanii mia yac mpoBezeHHs okpeMux nomykoBux 3axoai, CPJl ta HCP/I; 7) Bu3HaueHHs
cnoco0iB ¢ikcamii i JoiydeHHsT OTprMaHol iH(OopMalii 10 KPUMIHAIBLHOTO MPOIIECY, a TAKOXK
3aCTOCYBaHHS IHIINX Pe3yJIbTATIB CHPUSIHHS IIPEJCTABHUKIB TPOMAJCHKOCTI; 8) 3a0e3meueHHs
0e3MeKky NPEeJCTaBHUKIB TPOMAJCHKOCTI, SKUX BHUKOPHCTOBYIOTH ITiJl Yac ITiATOTOBKH Ta/abo
MPOBENEHHS OKpeMuX momykoBux 3axoni, CPJ] ta HCP/; 9) nokymentanpHe 0h)OpMIICHHS
3aJIydeHHS MPEACTaBHUKIB IPOMAJICHKOCTI IO OKpeMHuX mMmomykoBux 3axomis, CP/] Ta HCP/I;
10) BumIaTa KOMIIEHCAIIiH Ta BUHATOPOA 0co0aM, sKi Hajaamu iHGopMaIrito, KOHCY/IbTAIII0, 10
Ma€ 3Ha4YeHHs JJI1 JOCYJ0BOTO PO3CIiIyBaHH:, a00 IHIIMM CIIOCOOOM CIIPHSLIIH ITiATOTOBIN YU
MIPOBEACHHIO OKpeMHUX IolrykoBux 3axonis, CP/] ra HCP/] Tomo.

BucnoBku. VY pe3ynbrari BUBYEHHS NpOOJEMATHUKH OpTraHi3auii BUKOPHUCTAHHS
IPOMaJICBKOCTI MiJPO3JiIaMH KPUMIHANBHOI MOMNILIT i 4Yac ONepaTUBHO-PO3LIYKOBOTO
3a0e3MeueHHs] KpUMIHaJIbHOTO MPOBa/KEHHS 3p00JIEHO TaKi BUCHOBKH:

1. Opranizaifito BUKOPHCTaHHS TPOMAaJChKOCTI MiAPO3AIIaMH KPUMIHAIBHOI MOJIIiT
] 9ac ONEepaTHBHO-PO3NIYKOBOI MisUTHOCTI, HAa HaIly IyMKY, HOTPiOHO pO3IJISIATH 3a
TaKUMHM PIBHSIMU: CTpATEriyHui, OnepaTuBHUMN, TakTHYHUNA. CTpaTeriyHuil — CIpsIMOBaHUI Ha
CTBOpPEHHSI HOBUX CHCTEM IPSIMHUX 1 3BOPOTHUX 3B’SI3KIB OTpUMaHHs iH(pOpMaIli Ta J0MoMoru
Bl NIPEICTaBHHUKIB TPOMAJCHKOCTI MiAPO3AiJaMH KPUMIHATBHOI IMOMIINT H YIOCKOHAJICHHS
ICHYIOUMX CHCTeM IX BHKOpHCTaHHs. OnepaTWBHHH — CIPSIMOBAaHUH Ha CHCTEMaTHYHE
BUKOPHCTAaHHS TpPEACTaBHHUKIB TPOMAJCHKOCTI MipO3AijaM KpPUMIiHAJIbHOI MOMNILIT Y
BUPILIEHHI KOMILIEKCY MPAKTUYHUX 3aXO/iB 13 MPOQIIaKTHKH, OMEPEPKEHHS Ta IPUTHHEHHS
KPUMIHAJILHUX IPaBONOPYIIEHb, BHUKPUTTS 1 pO3CHigyBaHHS (aKTiB KpUMiHAJIBHO-
MIPOTUIPABHOI MisSUTBHOCTI. TaKTHYHUIA — CHIPSIMOBAHWI Ha BUPILICHHS TAaKTHYHUX 3aBJaHb B
OIEPaTHBHO-PO3IIYKOBOMY a00 KpHMiHaJbHOMY NPOBADKEHHI MiJl Yac MPOBEICHHS 3aXOiB
onepatuBHoro nomyky, OP3, CPJI, HCP/;

2. Opranizaifito BUKOPHCTaHHS TPOMAJChKOCTI MiAPO3AIIaMH KPUMIHAIBHOI MOJIIiT
M1 4ac ONepaTHBHO-PO3IIYKOBOIO 3a0e3MeUeHHs KPUMIHAIBHOI'O TPOBAKEHHS MPOIIOHYEMO
KiIacuQikyBaTH 3a TaKMMH CHCTEMOYTBOPIOIOYMMH KOMIIOHEHTaMH: 1) 3a opraHizaliero
pOOOTH Y CKJIAJI CITiA40-OIIepaTUBHOI TPYITU: a) OpTraHi3allis BUKOPUCTAHHS IPOMAaJIChKOCTI i
Yac BUKOHAHHS JIOPYYeHb (BKa3iBOK) Cliguoro (Ji3HaBaua) y CKJaJi CIIiJT40-ONEpaTUBHOI
IpynH TPH YeproBUX YaCTHHAX OpPraHiB Ta MiIpO3ALTIB MOilii; 0) opraHizamisi BUKOPUCTAHHS
IPOMaJICBKOCTI TIiJi Yac BHMKOHAHHs JOpYYeHb (BKa3iBOK) CIiA4oro (Xi3HaBauya) y CKJIaji
CIJIiTY0-ONEPATUBHUX TPYI, CTBOPEHHX [UIi JIOCYJOBOI'O PO3CIIIyBaHHS KPUMiHAJIbHUX
MIPaBOIOPYILIEHB; 2) 32 BUAAMH ONEPATUBHUX 3aXO[IB 1 MPOIECYaNTbHHUX AiH, 10 MPOBOISTHCS
MpaliBHUKaMU MAPO3AUIIB KPUMIHAIBHOI MONiHii Wi 4Yac JOCYAOBOTO PO3CIiTyBaHHS:
a) opraHizaifisi BHKOPHCTaHHS TPOMAJCBHKOCTI IIiJ] YaCc BUKOHAHHS JOPYYCHb CJITYOTO
(mizHaBaua), MPOKypopa Ha MPOBEIEHHS TIIACHUX CIiM4MX (PO3UIYKOBHUX) HiH; 0) opraHizaris
BHUKOPHCTAHHS TPOMAJICHKOCTI ITiJ] YaC BUKOHAHHS TOPYYCHB CITITYOro (Ii3HaBaya), MpoKypopa
Ha TPOBEACHHsS HErNIACHUX CHiM4uX (pO3UIYKOBHX) [iif; B) opraHizailis BHKOPHUCTaHHS
IPOMAJICBKOCTI Wi 4Yac 3/iHCHEHHs TIOIIYKOBUX 3axofAiB  (3aXOIiB  ONEPaTUBHOTO
(1HILIATHBHOT0) MOIIYKY); 3) 32 MOYATKOBUMHM OpraHi3aliiHUMH CIEHapisMu: a) iHinidoBaHa
CIIUUM, Ji3HaBa4yeM, NMPOKYPOPOM Ta JIOpYyYeHa ONepaTHBHOMY NpAalliBHUKY; 0) iHimioBaHa
OIlEpaTHBHUM IPAI[iBHUKOM: MOT'O/KEHA 31 CITYMM (J1i3HaBayeM), MPOKYpOpOM; iHilliloBaHa i
3MIHCHIOBaHa OINEPATUBHUM TNPAIIBHUKOM CaMOCTIHHO a0 3a MOTOMKEHHSIM i3 KepiBHHKOM
MAPO3 LTy KpUMIHAIBHOI NOMILIT; B) iHiLIHOBaHa IPEICTABHUKOM I'POMaJICHKOCTI.

Kpim Toro, oxpecieHo 0CHOBHI po0JieMH OpraHizallii BUKOPHCTaHHS TPOMaJICBKOCTI
MiApO3AiIaMi  KPUMIHAJIBHOI TOMNIIII MiJi Yac ONepaTHBHO-PO3IIYKOBOTO 3a0e3MedeHHs
JIOCYJIOBOT'O PO3CITiTyBaHHSI.
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ABSTRACT
Oleksandr Khrystov. Theoretical and praxeological problems of the organization of the
use of the public by criminal police units during operative and investigative support of criminal
proceedings. The article examines the theoretical and praxeological problems of organizing the use of the
public by criminal police units during operational and investigative support of criminal proceedings.
The author obtained the results in the form of the following conclusions: I. The organization of
the use of the public by criminal police units during operative and investigative activities should be
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considered at the following levels: strategic, operational, tactical. Il. It is proposed to classify the
organization of the use of the public by the criminal police units during operational investigative support
of criminal proceedings according to the following system-forming components: 1. According to the
organization of work as part of the investigative and operational group: a) organization of the use of the
public during the execution of orders (instructions) of the investigator (inquirer) in the composition of the
investigative and operative group at the regular parts of police bodies and units; b) the organization of the
use of the public during the execution of the instructions (instructions) of the investigator (investigator) as
part of investigative and operational groups created for pre-trial investigation of criminal offenses.
2. According to the types of operational measures and procedural actions carried out by employees of
criminal police units during a pre-trial investigation: a) organization of the use of the public during the
execution of the instructions of the investigator (investigator), prosecutor to conduct public investigative
(search) actions; b) the organization of the use of the public during the execution of the orders of the
investigator (investigator), the prosecutor to conduct covert investigative (search) actions; c) organization
of the use of the public during search activities (operational (initiative) search activities); 3. According to
the initial organizational scenarios: a) initiated by an investigator, inquirer, prosecutor and assigned to an
operative; b) initiated by an operative: agreed with the investigator (investigator), prosecutor; initiated
and carried out by an operative independently or in agreement with the head of the criminal police unit;
¢) initiated by a public representative. III. The main problems of the organization of the use of the public
by the criminal police units during the operational and investigative support of the pre-trial investigation
are highlighted.

Keywords: public, pre-trial investigation, investigative measure, organization, system,
structure, investigative (search) action.
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Anatoaiit YEPHEHKO®

KaHAUOAT IOPUIUYHUAX HAYK, JOLEHT
(Aninponemposcokutl Oepocaghull yHigepcumem
eHympiwHix cnpas, M. /ninpo, Ykpaina)

PO MICHE TUMYACOBOTI'O BIICTOPOHEHH CY I
BIJI 3AIMCHEHHS TIPABOCYIJISI Y CTPYKTYPI
KPUMIHAJIBHOT'O TPOLECYAJIBHOT'O
3AKOHOJABCTBA

3a pe3ynpTaTaMy BUKOHAHOTO JOCII/DKEHHS Y CTaTTi 3p00JIeHO BUCHOBKH 1 HaJIaHO TTOMO3HIIIi:

1) TMMUacoBe BiJCTOPOHEHHS CY/Zi BiJ 3IIHCHEHHS NPaBOCYIIS HE € 3aX00M 3a0e3NeyeHHs
kpuMiHaibpHOTO mpoBapkeHHs (33KII) Ta KpuMiHAMBHOIO MPOLECYAIbHOIO IPOLEAYPOI0, a € JINIIE
000B’sI3KOM IIPOKYpOpa 1HII[IFOBATH TaKe MUTaHHS Iepe]] Buioro paoro nmpaBocymis;

2) HopmMu KIIK 1po mopsimok THMYacoBOro BiACTOPOHEHHS CYAJl BiX 3AiHCHEHHS
MpaBoCYIUIsS HE MOXYTh po3MimtyBarucst cepen HopM iHctutyry 33KII, a Hanexars 10 HOpM riaBu 37
KIIK «KpuminajibHe poBaJUKEHHS LI0J0 OKPEeMOi KaTeropii ocio;

3) 00OB’A30K MHPOKypopa Hicis IMOBIAOMIICHHA CyIJi IPO MiJO3py y BYMHEHHI 3JIOUHHY
iHiliroBaTH nepen Buioro panor mpaBoCyIUid NUTaHHS HPO TUMYAcOBE BiJCTOPOHEHHsS CyAi Bin
3[1HCHEHHS NPaBOCYA/A IIOBUHEH OyTH 3aKpimuenui B .11 3 Ta 3-1 4. 1 cr. 481 KIIK.

Knrouogi cnosa: 3axoou 3abezneuenns KpUMiHAIbHO2O NPOBAOIICEHHS, NIOCMABU, MUMHACO8E
8i0cmoponents cy0Oi 8i0 30ilCHen s npagocyoost;, 0008 'sa3Ku npokypopa, Buwa pada npasocydos.

IMocranoBka mpodsemMu. 3 MOMEHTY YXBaleHHS YWHHOro KpuMmiHaIbHOrO
npolecyabsHoro konekcy Ykpainu (nam — KIIK) Gararo aBTopiB Ta opraHizaiiii, B TOMY 4UCIi
1 3aKOPIOHHUX, OILIHIOBAIIM HOT0 SIK BUCOKO JIEMOKPAaTHYHHI HOPMAaTHBHO-TIPABOBHIA aKT, a0o
TaKWii, 110 HA BHCOKOMY piBHI 3a0e3leuye 3axXuCT MpaB Ta 3aKOHHUX IHTEPECIB y4aCHHKIB
KpPUMiHAJILHOTO MpoBapKeHHA. Taka #oro ominka 30epiraerscs i noHuHi. [Ipore Ha mepuiomy
K POLI 3aCTOCYBaHHS HOTO HOPM, TUMH K aBTOpaMH MPOIIOHYBAJIOCS BHECEHHS IIEBHUX 3MiH
Ta JONOBHEHb 10 OKpeMux mnonoxeHb uuHHOro KIIK. Hamu Takok BHUCIOBIIIOBAIHCS
MIPOITO3HIIT 3MIH JI0 OKpPEMHX IIOJIOKEHb Ha3BaHOTO HOPMATHBHO-IIPABOBOTO aKkTa. 30Kpema,
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