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(search) action have been presented by forensic recommendations on the specifics of its conduct at each
of the stages — preparatory, working and final. It has been established that the composition of the
investigative-operational group is determined taking into account the object that is the scene of the
incident, its borders and the likely number of traces, the method of committing a crime related to armed
aggression against Ukraine. The composition of the investigative-operational group includes: 1) an
investigator or several investigators; 2) employee of the operational unit; 3) specialists, which can be an
employee of the explosives service, a specialist in the use of rocket forces and artillery, as well as in
military aviation, forensic specialists, a forensic medical expert, a specialist in weapons, ammunition
fragments. If necessary, other participants may be involved in the inspection of the scene: sappers of the
Armed Forces of Ukraine, employees of the State Emergency Service of Ukraine, dog handlers with
search dogs, a military (local guide), a property valuer, morgue workers or volunteers who will deliver
corpses of examined persons, and persons (volunteers) who will carry out work on excavating graves. The
roles of the members of the investigative-operational group during the inspection of the scene of the
incident have been formulated. Attention has been focused on the security component of the inspection of
the scene of the incident, as it is allowed only after confirmation by relevant specialists (explosive
technicians/sammers) of the absence of dangerous explosive materials on the territory of the inspection
site. Since the main means of recording the inspection of the scene of the incident is a detailed display of
its course and results in the corresponding protocol, the approximate content of such protocol and its
appendices has been determined.

Keywords: review, scene of the incident, pre-trial investigation, criminal proceedings, crimes
related to armed aggression against Ukraine, procedural order, forensic recommendations.
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KaHIUIAT FOPUINIHAX HAYK

(Hayionanona axkademis [lepocagnoi npuxopOoHHol
cayocou Yrpainu imeni boeoana XmenoHuybkozo,
M. Xmenvnuyvkutl, Yxpaina)

BIIJINB CYYACHOI'O HOPMATHUBHO-ITPABOBOI'O 3ABE3IIEYEHHSA
OHEPATI/IBHO-POZ}HIYUKOBOi JAIAJIBHOCTI HA EOEKTUBHICTD
3AIMCHIOBAHUX 3AXOIB

V craTTi po3kpuTO NPOOIIEMU CY4acCHOI0 HOPMATHBHO-TIPABOBOIO 3a0e3MEUeHHs OlepaTHBHO-
po31IyKOBOI MisUTbHOCTI B YKpaiHi Ta HOro BIUIMB Ha e(eKTHBHICTH 3AiHCHIOBaHHX 3axoaiB. HamaHo
yBary HEraTMBHOMY BIUIMBY Cy4acHOro mnpasoBoro 3abesmneueHHs OPJl Ha edexTuBHiCTH HpoTHAil
MIPABOIOPYIICHHSIM Ta 3arajioM IiATPUMAHHIO HaliOHaJIbHOI Oe3neku i OOOpOHM B yMOBaxX BilHH.
BkasaHo, 1110 HasiBHI IpaBOBi 3acO0M NPOTUIT NPABONOPYILIEHHIM, LHIIAXOM 3aCTOCYBAHHS ONEPATHBHO-
PO3IIYKOBOI MisUIBHOCTI, HE BIIINOBIZAIOTH pealbHUM IOTpedaM 3abe3nedueHHsl Oe3NeKu CyCIiIbCTBA.
31ilicHeHO aHali3 [pKepell, B IKMX BUKJIAJICH] apXiBHI JIOKyMEHTH 1oyaTky XX CTOMNITT, JUIsl OPiBHAHHS
3 YMHHUM 3aKOHOJABCTBOM Ykpainu. IIpoaHaini3oBaHO 3aKOpAOHHHMII NOCBiA 3[1HCHEHHS ONEpPATHBHUX
3aXOAiB Ul MPOTUAIT NPaBONOPYIISHHAM Ta MOXJIMBOCTI 3aIIpOBaKEHHs Horo B Ykpaini. 3ayBaxeHo,
0 B YMOBax Cy4acHOro iH(opMauilHO-TEXHIYHOTO IPOrpecy, 3acTOCYBaHHA UYMHHUX IPaBOBUX
IpoLeAyp 3AIHCHEHHS ONepPaTHBHO-PO3IIYKOBOI JisUIBHOCTI € He €()eKTHBHUM.

Knrouosi cnosa: onepamusno-posuiykosa OianbHicme, npasosa pecnamenmayis, onepamusHo-
PO3WYKOBUIL 3aXi0, HOPMAMUSBHO-NPABOGe 3aOe3neuents, npasa JNOOUHU, NPOMUNPABHA OISNbHICMb,
epexmugnicmo.

IMocTranoBka mpo6eMu. 3aBAaHHSIM HOPMATHBHO-TIPABOBHX AaKTiB € PETYIIOBAHHS
CYCNUIBHUX BiJIHOCHH, 3a0e3neuyroun ix eeKkTuBHY pearizaniro. [Ipy npoMy aHaii3z cydacHoi
HOPMaTHBHO-TIPABOBOI perjaMeHTalil onepaTHBHO-PO3IIYKOBOI AisUIBHOCTI BKa3ye Ha HU3BKY
eeKTUBHICTh 3/IHCHIOBAHUX 3aXO0/IiB, CAMe Yepe3 HEeY3TOPKEHICTh MPaBOBUX HOPM Y YacCTHHI
peryioBaHHs IPAaBOBIJIHOCHH Yy MPaBOOXOPOHHIN cdepi Ta iX HE BIANOBIIHICTH CYYaCHUM
peaisiM.

3akon Ykpainu «IIpo omnepaTuBHO-pO3MIYKOBY HisuTbHICTHY [1], yxBasenuit y 1992
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polli, BXXe Ha MOMEHT HaOpaHHsS YMHHOCTI OyB 3acTapiiuM Ta He MOBHOIO MIpOIO BiAIOBiJaB
TUM CYCIUIBHUM BiJIHOCHHAM, SIKi To4aiu (GOpMyBaTHCh 3 HAOYTTSIM HE3aJIEKHOCTI. 3 KOXKHUM
POKOM DO3BUTKY YKpaiHCBKOI'O CYCIIUIBCTBA, IpipBa MDK peaJbHHMM CTaHOM peded Ta
HOPMAaTHBHOIO PEriIaMeHTAIli€l0 AisUIBHOCTI ONEPAaTHBHUX ITiPO3/ILUTIB TUTBKHU 301IBIIYyBaIach.

[leBHOIO MipoIO CcTaOLMI3aliiHUM eleMeHTOM OYJM BiJOMYi HOPMAaTHUBHO-NIPABOBI
aKTH, SIKi YTOYHIOBAIM HOPMH CIIEHIaJbHOIO 3aKOHY Ta Y3rO/DKyBald iX 3 morpebamu
NPaKTHKKH peanizamnii onepatuBHUX 3axomiB. IIpore B 2012 pori, 3 HaOpaHHSM YHHHOCTI
KpuMiHampHOro mporiecyaibHOr0 Koaekcy YKpaiHu [2], omepaTHBHO-PO3IIYKOBa IisUTbHICTD
BTpaTHja CBOIO HOPMAaTHBHY YHIKQJBHICTh Ta TNepellnia B KaTEropilo 00CIYroBYIOHOro
mporecy. 3akoH VYkpainu «IIpo omepaTHBHO-PO3MIYKOBY MisUIBHICTRY IIepecTaB OyTH
BUKJIIOYHAM HOPMATHUBHO-TIPABOBUM aKTOM, IO PErJIAMEHTYE OIEpaTHBHO-PO3IIYKOBY
JUSUTBHICTB, Yepe3 IO BiJIoMYe HOPMAaTHBHO-TIPaBOBE 3a0€3MEUEHHs MEepecTaio BUKOHYBATH
craOimizamiiiny (yHKINIO, a[pke HEY3TOMKCHICTh IOYMHAJIACh Ha pPIiBHI 3aKOHIB. BkasaHi
CyNepeyHOCTI HEe MOIVIM He BIUIMHYTH Ha e(EeKTHBHICTh 3aCTOCYyBaHHsS OIIEPATUBHO-
PO3LIYKOBOi MisUTBHOCTI, 3MYIIYIOYM ONEPaTHBHI MiAPO3IiIN IMIIPOBI3yBaTH B YMOBax
MIPaBOBOI HEBHU3HAYEHOCTI.

AHaniz nyOmikanmiii, B AKHMX 3aI04YAaTKOBAHO BHpIilleHHS Wi€i mnpooaeMu.
OrnepaTUBHO-PO3IIYKOBA JiSUTHHICTh 32 CBOEIO CYTHICTIO € MPOLECOM IIONIYKY, 30MpaHHs,
00poOKKM 1 BUKOpUCTaHHS iH(OpMaIi, fka i € CepPICBHHOI TaKoi isUTbHOCTI. BkazaHwuii
BHCHOBOK € DPE3yJIbTaTOM 0araTopiyHol TEOpPETHYHOI pO3poOKH MpodieMu iH(opMaliiiHo-
aHAJITHYHOTO 320€3MeYeHHs ONIEPaTUBHO-PO3IIYKOBOT JisUTHHOCTI POBIJHUMH BYCHUMH, a Ca-
me: K. AnronoBum, b. bapanenkom, O. bangypkoto, O. boukosum, I. Jlenucosoto,
O. lomwkenkoBuM, B. €ptymkom, M. €ropoBumM, K. IcmaitnoBum, 1. Kozauenkowm,
IO. Opnosum, 1. TlapmmaumMm, M. Ilepenenunero, B. ITuonkinmm, B. Perynbcbkum,
B. Po3oBcekuM, B. Cimtokorum, O. IllyminoBuM Ta iH.

3a3HayeHe MiATBEpIPKYE AaKTYaJbHICTH BHOpaHOi TEMAaTWKH Ta HEOOXiTHICTh
MIPOBEACHHS JOJATKOBOI'O HAYKOBOTO JOCIHIKEHHS, 00 0e3 Hajue)HOro Ta e(eKTHBHOrO
HOPMAaTHBHO-TIPABOBOI'O PETYIIOBAaHHA HE MOXHA e(EeKTHBHO 3/iHCHIOBATH OIEPATUBHO-
pO3LIYKOBY HisuTbHiCTh. CaMe TOMY METOI0 CTaTTi € BHCBITJIIGHHS Cy4acHOrO HOPMAaTHBHO-
MPaBOBOro0 3a0e3MEYEeHHS ONEPaTHBHO-PO3IIYKOBOI JISUIBHOCTI Ta HOro BIUIMBY Ha
e(peKTHBHICTh 3IHCHIOBAHUX ONCPATHBHUMHU ITiIPO3/IIIaAMHU 3aXOIiB.

Bukigax ocHoBHOoro Marepiamy. Jlns imroctpamii  3acTapiiocTi  IPaBOBOTO
3a0e3MeueHHs] OMepaTHBHO-PO3IIYKOBOI JISUTBHOCTI, MPO sSKE HIUIOCS Ha MOYaTKy CTarTi,
3BEPHIMOCS 10 pe3yJbTaTiB pOOOTH MpalliBHUKIB J[epKaBHOTO HAYKOBO-IOCTITHOTO IHCTUTYTY
MBC Vkpainm, sKki, 3aBOSKH KOMITKiM mpaii, omyomikyBamu y 2015 pomi BumaHHS
«MIiHICTepCTBO BHYTPIIIHIX CIpaB YKpaiHW: MOJil, KEPiBHUKH, JOKYMECHTH Ta MaTepiayu
(19172017 pp.)» 3 BENUKOI KiNBKICTIO PO3CEKPEUYEHHX AapXiBHUX HOPMAaTHBHO-IIPABOBUX
aKTIB.

JleranbHe 03HalOMJIEHHS 3 OIMYOJIIKOBAHMMH apXiBHUMH JOKYMEHTaMH TOKa3aJjo, 110
MPUHIMIH JisUTbHOCTI B OpraHizalii poOOTH ONepaTHBHUX IiIPO3/ALTIB, SKi 3aCTOCOBYBAIUCH
e y 1920-x pokax, 3MiHHIIHUCS MaJIO Ta MPOIOBKYIOTh 3aCTOCOBYBATUCH JIO CHOTOJTHI.

Sx 3ayBaxye O. B. BoukoBuii, 03HaHOMIIIOIOUHCH 3 JUPEKTHBOIO-IHCTPYKIIIEIO
JepxaBHoro nomituuHoro ynpasiiHas YPCP 3 arentypHoi poootu Bix 20.11.1930 Ne 403, B
SKIH aHaJI3yeThCsl CTAaH Ta BKAa3yeThCs HAa OCHOBHI HEJONIKHM 3rajyBaHoi cdepu podory,
CTBOPIOETHCSI BPAXKEHHSI, 1[0 BOHM MaJl0 YUM BIJIPI3HSAIOTHCS BiJ| HaKa3iB Ta IHCTPYKIIH, sIKi
yunHi B XXI cromitri [3, c. 204-211].

[lonoxxeHHsT BIOMYMX HOPMAaTHBHO-TIPaBOBMX akTiB 1920-x pokiB 3a cBoiMH
(OpMYIIOBaHHSIMH 1I€HTUYHI TUM, SIKi YMHHI COTO/IHI. 30KpeMa, cepejl OCHOBHUX HENOMIKIB Yy
poOOTi 3 HETJIACHUMH TpaliBHUKAMH 3a3HaYaINCh: (POpMaTbHHUN MiAXiN 10 miadopy, oOpoOKu
i BepOOBKM areHTiB, BIiJCYTHICTb CHUCTEMAaTHYHOTO IHCTPYKTQXy W KepiBHUIITBA,
HEJIOCTAaTHICTh TIEPEBIPKU ¥ MOJITHYHOI OOpOoOKM, Hezabe3neueHHs KOHCHIpallii i HermoBHE
BUKOPHUCTaHHA areHTypH [4, c. 887-899].

IIpu npoMy (GopMambHUIA MIAXIJ SK HETOJIK isUTBHOCTI ONMEPAaTUBHUX MiAPO3ALIIB
OyB mNpHUTaMaHHH{ TaKOX IHIIMM HampsMaM MisUIbHOCTI, TaK caMoO sK 1 3axojam, sKi
MPOBOJIMIINCH ISl BWIIPABJICHHS CHUTyalii. Ajpke caMm (akT, M0 Taki HEeAONiKd Oynn
JMECATWIITTAMH 1 TINNUIM A0 HAIIMX JHIB, BKa3ye Ha He e(EKTHBHICTh MisUIBHOCTI MIOAO iX
ycyHeHHs1. Hidoro He poOuitocs Aj1st TOro, o0 BUIPABUTH CUTYAILiIO, TPOCTO MEPETUCYBATUCH
ToriepeIHi HEJOJIKU Y JOBIIKK 32 pe3ysbTaTaMu IEPEBipOK, TaK CaMo SIK 1 MepernucyBauCh
3aX0/H, AKi (HPaKTUIHO HE 3TIHCHIOBAIUCH.
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BomHouac CHOTONHINIHA CHUTyallis, B sKid 1nepeOyBae VYkpaiHa, a came
MoBHOMAacUITabHa BiifHa, MOTPeOYIOTh JAI€BUX KPOKIB Ta 3aXOfiB 3 MiHiMi3awii (opmanizmy,
SIKHH, 0e3 repeOiIbIIeHHs, MOXKe KOIITYBAaTH KHUTTS. AJDKE ChOTOJHI BeleThcsl He abCTpaKkTHA
BiliHa 3 MPOTUIIPABHUM EIIEMEHTOM, a peajibHa BiliHa 3 BOPOTrOM, SIKMH 3aCTOCOBYE pEalIbHY
30pOI0 JIJIs 3HUIICHHS YKPATHIIIB.

Crienmdika BiliHu, sIKy Bene YKpaiHa 3 poci€ro, nmotpedye e(ekTHBHOI onepaTUBHOI
po0OTH /It BUSIBJICHHS IPOTHUIIPABHUX IMPOSBIB SK 3 OOKY AMBEPCIMHUX TpyN BOpOra, Tax i 3
Ooky TpomansH YkpaiHu, sKi 3aBepOOBaHi Ui BEJICHHS WiJIPUBHOI MisUIBHOCTI, abo X
CaMOCTIIHO IMTiATATUCh 1€ PAIHCHKiN, a00 ByKe POCIHCHKIM Mponaranai Ta miITPUMYIOTh il
arpecopa.

KpiM Toro, He 3BakaroyW Ha Te, IO aKTHBHI OOWOBI il BiAOYBalOTHCS B KITBKOX
perioHax, X HACIIIKU MOUIMPIOIOTHCS HA BCIO TEPUTOPiI0 YKpaiHH yepe3 3HAYHE ITiIBUICHHS
PIBHSI IIPOTUIIPABHUX MHPOSBIB PI3HOTO CTYMEHS TSHKKOCTI, BUSBUTH SKi HEMOMKJIMBO IHIIUM
LIJISIXOM, HiX 3J1ICHEHHSIM OIlepaTHBHO-PO3LITYKOBOI isUTBHOCTI.

HesBakaroun Ha BCIO OYEBU/IHICTh BAXKJIMBOCTI Ta 0€3aJIbTEPHATUBHOCTI OIlEPAaTHBHO-
PO3LIYKOBOI JisUTBHOCTI y 3a0e3reueHHi epeKTUBHOI MPOTHAIl aHTUCYCIUIBHUM TpOsSBaM Ta
3abe3neueHHs Oe3neKy B KpaiHi, 3/1iHCHIOBaHI 3aX0U € MaJloe(DEeKTUBHUMH Yepe3 irHOpyBaHHS
NpaBOBOi HEBM3HAYEHOCTI Ta HEBIAMOBIIHICTh HOPMATHUBHO-NIPABOBOrO 3a0e3redeHHs
OIEPaTHBHO-PO3IIYKOBOI JisUIBHOCTI PEATbHIM CYCITIIBHUM BiJTHOCUHAM Y il cdepi.

30KpeMa, CHOrOAHIIIHS Mponeaypa orpuMmanHs no3Bony sk Ha HC(P)/, Tak i Ha
OIEPaTHBHO-PO3IIYKOBI 3aX0JM € HEBHIIPABJAHO CKJIAIHOIO Ta TAKOI, IO MICTHTh PU3UKH
BUTOKY iH(opMalii, BTpayarouu NpH I[bOMY O3HAKy OINEPAaTUBHOCTI, TIEBOCTI Ta KOPHCHOCTI
JUTSL TIOJTAJTBIIIOTO PO3CITilyBaHHSI.

[liaTpuMyeMoO TakoX TBEpPKEHHS JESKUX HAYKOBIIB IIOAO HEBUIIPABIAHOCTI
OOMEXEHHsSI 3/IMCHEHHS OIEePaTHBHO-PO3LIYKOBUX 3aXOMiB MEXKaMH KPHUMiHAIBLHOTO
MIPOBAJKEHHS Ta TSHKKICTIO MPaBOMOpPYIIEHHs, BHeceHoro 1o €P/IP. 3okpema, BiIMOBIAHO 110
YMHHOI Ha CHOTOJHI MPABOBOI NPOLENYPH 3aCTOCOBYBATH yCi MOMKJIMBOCTI OIEPAaTHBHO-
PO3IIYKOBOI AisUTLHOCTI 1033 KPUMIHAJIBHUM IPOIECOM HEMOXKIIUBO. 3BICHO, HE 3a00pOHEHO
MIPOBOJINTH  ONEPATHBHO-PO3IIYKOBI 3aXxoau Ha mifactaBi HopM 3akoHy Ykpainum «IIpo
OIEPaTHBHO-PO3IIYKOBY JSUTGHICTBY Ta BIJOMYUX IHCTPYKIiH, MPOTE€ MOXYTh BHHUKHYTH
npoOJieMH TiJl Yac BU3HAHHS OTPUMAaHUX TaKUX YMHOM (DAKTHYHUX JaHUX JOKa3zaMH Y
MOAAJBIIOMY KPUMIHAJbHOMY MPOBaJDKEHHI, sike Oyle po3modaTe Ha MiJCTaBi JaHUX,
orpumanux BHaciinok OP/I [3, c. 204-211].

Binpme toro, mopsnok orpuMmaHHs A03Boiy Ha mpoBeaeHHs OP3 ta HC(P)J, ski
OB’ sI3aHi 3 OOMEXEHHSM KOHCTUTYI[IHHUX MpaB TPOMaJIsH, CTAHOBUTH TaKHH MPOMIXKOK 4acy,
IO 4YacTo BiJmMajgae cama AOLIIBHICTh TAaKoro 3axody. | e BigOyBaeThCsl ChOTOIHI, KOJIH
cydacHi iHpopMaliiHi TEXHOJOTIi T03BOJISIOTh MUTTEBO NEpeaaBaTH Ha Oy/ib-sKi BifcTaHi yci
BHM TOBIJOMJICHB, BKJIIOYHO 3 BiJ€0300paKCHHAM, 3 MOXKJIMBICTIO 3a0€3MEUECHHS HAICHKHOT
3aXUIINEHOCTI K KaHAJIB Mmepe/adi, Tak i caMHx TOBIIOMIICHb [5, ¢. 277-287].

[Ile omHuM ayxe HeOE3NMECYHUM CIIEMCHTOM, sSKWi, 0e3 INMepeOUIbIICHHS, CTAHOBUTD
3arpo3y HaIllOHaJbHINA Oe3merni Ykpainu € xopymiis. HesBakarouu Ha IIKOIy Ta HEOE3IEKY,
SIKy BOHAa CTaHOBHTb, KOPYIILis € MPOTHIPABHUM IIPOSIBOM 3 OJHHM 3 HaWOiJbIIMX pIBHIB
JIATCHTHOCTi, & TOMY NPOTHIiA 1 HEMOXJIHMBa 0€3 3acTOCyBaHHS 3aco0iB Ta 3axXoJiB
OIEePaTUBHO-PO3IITYKOBOI JisSUTHOCTI.

I 3HOBY 3, came HOpPMaTHBHO TepenOaveHa TMpoleaypa JIOKYMEHTYBaHHS
KOpYIIIIHHUX IPOSIBIB MOXE CTaTH NPHYMHOIO, 4Yepe3 sIKYy KOPYII[OHEp 3MOXE YHHKHYTH
BimnoBiganbHOCTi. Hampukiax, HamioHanpbHe areHTCTBO 3 IUTAHb 3aloOIraHHS KOPYIIIi
18.08.2021 p. ckiamo MmPOTOKON momo cymai  FOp’iBCBKOro  paliOHHOT'O  CYAy
JuinponierpoBcbkoi obmacti binuncekoro M. B., sikuif, BUKOPHUCTOBYIOUH CBOi CIIy»OOBI
IMOBHOBAKEHHS Ta IOB’s13aH1 3 HUMH MOXKIUBOCTI, 26.03.2021 0 22:06 Ta 0 22:59 i3 Bi1acHOro
MOOUTFHOTO 3/iHCHUB aBTOPU30BAaHMN BXiJ A0 €JWHOTO NEep)KaBHOTO PEECTPY CYIOBUX
pillleHb, TONIYK Ta Weperyisia yxBan Bumioro antukopymmidHoro cyny Bim 12.03.2021
Binmuncekuit M. B., 3miiicHIOIOYM IONIYK 3a KpPUTEpiEM MOMmYKYy «oOmyk Jlpubac» MmaB
NIPUBATHUI 1HTEpeC, SIKUH MONATaB y TOMY, IO BiH «0akaB MEpecBIIYUTHCH y BIJIICYTHOCTI
Oynb-SKHMX IIepelrkon a0 oxaepkanHs Bix Jlpubaca B. B. HenpaBomipHOi Buromu Ta
IepecitiiyBaB npuBaTHUH iHTepec». OTke, Binuuchkuit M. B. oTpuMaB BiZOMOCTI, IO JTayiu
HOMy 3MOT'y YCBIIOMUTH TOU (DaKT, 110 HOTO MPOTHUIIPABHI [, CIIPSIMOBaHI Ha OJIEpXKaHH Bij
Jpubaca B. B. HempaBoMipHOi BHTOAM, MepeOyBalOTh y TOJI 30py OPraHiB JIOCYIOBOIO
pO3CITiyBaHHS Ta HaWOJIKYUM 4acOM MOXYThb OyTH BUKDHWTI; CIUIAHYBAaTH Ta CKOPUTYBaTH
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BJIACHY ITOBE/IHKY, Y TOMY YHCIIi 3[IHCHUTH Jii, CIPsMOBaHI Ha 3HUILEHHS, IPUXOBYBaHHS 200
CIOTBOpEHHSI OyIb-KOI 13 pedell 4YM [OKyMEHTIB, SIKi MarOTh ICTOTHE 3HAYEHHS IS
BCTaHOBJIEHHS 00CTaBUH KPUMiHAJILHOTO IIPaBOIOPYLIEHHS [6].

Tum yacom B iHIIUX KpaiHax, Je Oe3reka CyCIIIbCTBa € He TUTBKH 33JIeKJIapOBaHOI0, a
i (akTUYHOIO peaybHICTIO, Taki MpoOJieMH BIiACYTHI, a/pke L€ CTBOPIOE IIEPENOHH B
eQeKTUBHIN MPOTUAIT MPOTHIIPABHUM IIPOSIBAM Ta 3aXHCTY CYCHUIbCTBA. 30KpEMa, BiJIIOBITHO
1o cr. 20 3akony Pecny6Omniku [lonbma npo Ilomimiro Bin 6 kBitHS 1990 poky mimpo3minau
MoJMILii MaloTh PaBO OTPUMYBATHU JOCTYII 32 JOIIOMOr'OI0 TEIEKOMYHIKAI[IfHUX MTPHUCTPOIB JI0
iH(opMaIlil, HAKOIMMYCHOI y peecTpax 0e3 HeoOXiTHOCTI MOoJaBaTH MUCHMOBI 3asiBH, SKIIO ITi
miapo3aiu: 1) BOJIOIIOTE MPUCTPOSIMU, SIKi JIO3BOJISIIOTH PEECTPYBATH B CUCTEMI, XTO, KOJIH, 3
SIKOK0 METOIO Ta SIKi JIaHi OTpUMaB; 2) MArOTh TEXHIYHI 3amoODKHI 3aco0M Ta opraHi3amiiiHi
3aro0iKHI 3aX0/IH, SIKi YHEMOXKJIMBIIIOIOTH BUKOPUCTAHHS JaHUX 3 1HIIOK METOI0, HIXK Ta, JJIs
sKoi ix Oyno orpuMmaHo; 3) Il BUIpaBIaHO 3 ONIAAY Ha crenudiky abo oOcsr BHKOHAaHHS
3aBJaHb a00 isUTBHOCTI, IO TpoBamuThcs [7]. Tox mimpo3minu momimii MarTh MPaBoO
3MIHCHIOBATH 3axO/W, IO THUMYAacOBO OOMEKYIOTh KOHCTHTYLIIHI TpaBa TpOMaisH, He
BiJIBOJIIKAIOYHCh Ha OIOpPOKpaTUYHY NPOLENypPY CYIOBOTO J03BONY, O€3IOCepeNHbO Bij
oIepaTopiB KOMYHIKAIIii, SIKIIO AJIsI HOTO € 3aKOHHI mijcTaBy [§].

[le ogHuM mpUKIagOM eEeKTUBHOIO 3aCTOCYBAHHS ONEPATUBHUX MOXKIIMBOCTEH ISt
CYCIUTBHO-KOpPUCHUX IIijield € Himepnaumu, ae O0Ka3w 30UPAIOTHCA OJHAKOBO SIK IS
JIOBE/ICHHS BUHYBAaTOCTI OCOOM Y BUMHEHHI 3JI0YMHY, TaK i, HABIaKH, ioro BuipasaaHHs. Lle
TIOB’SI32HO 3 TUM, L0 B FOJUTAHACHKOMY KPHUMIiHAJIEHOMY MPOLIEC] BiJICYTHE TOHSITTSI «CTOPiH»,
a TIPEe3yMIILisi HEBUHYBATOCTI (praesumptio innocentiae) HIKOIU NpsMO HE (OpMyBaiach sK
MPUHIUT KPUMiHAIBHOI roctuuii [3, c. 204-211].

Hocsin HinmepiaHmiB ayke MIHHHA Yy KOHTEKCTI JOCITIPKyBaHOI MPOOJIEMH, alikKe
JIEMOHCTPYE MaKCHMaJbHY JOLIJIBHICTh Ta €(EeKTHBHICTh 3aCTOCYBAaHHS 3aKOHOJABCTBA JIS
3abe3neueHHs1 Oe3rekn rpomMaasH. HopMaTuBHe 3akpilieHHs PIBHOCTI IpaB LIONO 30MpaHHs
(aKTHYHUX IAaHUX SK IJIs OOBHHYBAau€HHS, TaK 1 JUIA 3aXUCTy CTBOPIOE OajaHC 1 OHOYACHO
3acTepexeHHs BiJ| Oe3MiICTABHUX 3BHHYBa4€Hb.

BucHoBkn. Ha sxais, He3BaXkarouu Ha 3aKOHOJABUY periaMeHTailito, ceoromai OPJl e
BiJIOCOOJICHOIO JISUTBHICTIO, CY0’€KTHU SIKOI 4epe3 NMPaBOBY HEBU3HAYEHICTh Ta HEJOCKOHANICTD
3aKOHOJABCTBA HE TIIBKU He e(heKTHUBHO 3aikicHIoOTs OPJl, ame I He 3amikaBicHi B ii
eexkTuBHOCTI. bararopiuHa mpakTHKa BiJKHJaHHS pe3yJIbTaTiB ONEPaTHBHO-PO3IIYKOBOI
JUSUTBHOCTI Cy[aMH, a TaKOXK HOpMaTHBHA HEBU3HAYEHICTh 3aKPIMMIA OCOOJHMBE CTaBJICHHS
OIlepaTHBHUX MpAIiBHUKIB 10 cBO€i misutbHOCTI. KpiMm Toro, BimomMuya HopmaTuBHa Oasa, sika
MOBUHHA O KOHKPETH3yBaTH Ta TOJETIIyBaTH 3aCTOCYBaHHS 3aKOHOJIABCTBA, TiJIbKH
YCKJIaTHIOE HOTo uepe3 NMpaBOBY HEBH3HAYEHICTH CAMOrO CTAaTyCy ONEPaTHBHO-PO3IIYKOBOI
TSUTBHOCTI, a OTXKe, U 11 pe3ysIbTaTiB.

Ha choroani, HaBiTh Yepe3 LIJIKOBUTE PO3YMiHHsS HEZOCKOHAIIOCTI 3aKOHOAABCTBA Y
JOCHipKyBaHii cepi, Hemae eanHoi mo3unii mono po3yminas HopMm KIIK Vkpainm Ta ix
criBBiHOIIEHHS 13 3akoHOM YKpainu «[Ipo onepaTHBHO-PO3UIYKOBY JisUTBHICTEY.
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ABSTRACT

Serhiy Basalik. The influence of the modern regulatory and legal security of operative and
search activity on the efficiency of the measures carried out. The article reveals the problems of
modern regulatory and legal support of operative and search activity in Ukraine and its impact on the
effectiveness of the measures implemented. Attention is drawn to the negative impact of the modern legal
provision of the OSA on the effectiveness of combating offenses and supporting national security and
defense in wartime conditions. It is indicated that the existing legal means of combating crimes, through
the use of operational and search activities, do not meet the real needs of ensuring the safety of society in
Ukraine.

An analysis of publications containing archival documents from the beginning of the 20th
century was carried out. The conducted analysis showed that the methods of assessing the effectiveness of
activity have not changed for more than 100 years. A critical comparison of archival normative legal acts
and those currently in force was made.

Attention is drawn to the fact that the specifics of the war that Ukraine is waging with Russia
require effective operative work to detect illegal manifestations both on the part of the enemy's subversive
groups and on the part of Ukrainian citizens who are recruited to carry out subversive activities.

In addition, regardless of the fact that active hostilities are taking place in several regions, their
consequences spread to the entire territory of Ukraine due to a significant increase in the level of illegal
manifestations of various degrees of severity, which cannot be detected by any other means than the
implementation of operative and search activity.

Despite all the obviousness of the importance and irresistibility of operative and search activity
in ensuring effective countermeasures against illegal manifestations and ensuring security in the country,
the implemented measures are ineffective due to the disregard of legal uncertainty and the inconsistency
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of regulatory and legal support of operative and search activity with real social relations in this area.

The foreign experience of implementation of operative measures to counter crime and the
possibility of its implementation in Ukraine were analyzed. It was noted that in the conditions of modern
information and technical progress, the application of current legal procedures for the implementation of
operative and search activity is not effective.

Keywords: operative and search activity, legal regulation, operative and search measure,
regulatory and legal support, human rights, illegal activity, effectiveness.
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Ouexciiit BOMKO®

KaHIUIAT FOPUINIHAX HAYK
([Aninponemposcokutl Oeparcagrull yHigepcumem
eHympiwHix cnpas, M. [[ninpo, Ykpaina)

MEMIALISL Y KPUMIHAJIBHOMY ITPOBA/VKEHHI
YKPAIHU: 1OCBIJ 3BAKOPIOHHUX JEPKAB

BucsitineHo nmnpoOnemu 3anpoBaipKEHHS Ta PO3BUTKY Mexialii y KpUMiHaJIbHOMY
MPOLIECYaJIbHOMY 3aKOHOJABCTBI YKpAaiHM, a TaKoX INEPCHEKTHBH i PO3BUTKY. Po3risiHyTO morisiau
pI3HHX aBTOPIB MO0 JUCKYCIHHUX IUTaHb, IIOB’S3aHMX 3 IMIUIEMEHTANi€l0 MPOLEAypH MeIiaii,
30KpeMa 3 BHM3HAYEHHSAM Miclsd Mepiaiii y KpuMiHalpHOMY npoueci Ykpainu, ocobmuBocreil il
3aKOHOJIaBYOl pErjIaMeHTallil, MiJCTaB Ta MOPAAKY IMPOLEIYpH NPUMUPEHHs, Koia ocif, ski Oepyrs
y4acTb y Mefiallii, a Takox cTalii KpUMiHAJIBHOIO MPOLIECy, Ha AKiii BOHAa MOXe OyTH.

Ipoanani3oBaHO 3aKOHOZABCTBO YKpaiHM, a TaKOK 3aKOPJIOHHHUX JEpXKaB ILOAO IMOPAIKY
3[iMCHeHHs Meaiauil y KpUMiHaJIbHOMY NPOBa/UKEHHI. [ BIOCKOHAJICHHs Melialii y KpUMiHaJIbHOMY
IIPOBa/PKEHHI Y KpaiHU 3aIIpOIOHOBAHO 3aII03MYNTH ITIO3UTUBHUM JIOCBi/ 3aKOPJOHHHX JICPIKaB.

Knrouogi cnosa: meodiayis, mediamop, KoMnpomic, KpUMIHATIbHE NPOBAONCEHHS, KPUMIHATbHE
npoyecyanvhe 3aK0H00a8cmeo Ykpainu, gupiuiens cnopis.

IMocranoBka mpo6iaemu. OQHUM i3 NPIOPUTETHUX HAIPSMIB PO3BHTKY CYYaCHHX
MIPAaBOBHUX CHCTEM CBITY € TONIYK aJbTEPHATHMBHUX METOJIB BHUPINICHHSI KPUMIiHAIBHO-
MIPaBOBUX KOH(MJIIKTIB 3 METOK ONTHMIi3allil KPUMIHAIBHOIO TpoIecy. Y KpPHUMiHAJIBHOMY
mporeci YKpaiHM TaKO)K HaMaraloThCs 3HaWTH OaJaHC MK HAsSBHUMHU TpaJUIliHHUMUA
crocobaMu Ta HOBHUMHM 1HCTUTYTaMH, HEOOXITHICTh IMIUIEMEHTAIl SKUX B)KE HE BUKJIMKAE
cymHiBiB. 3 yxBajeHusaMm 3Y «IIpo memiamiro» Bix 16 mucromama 2021 poky Ne 1875-1X, mist
SIKOT'O TTOIIUPIOETHCS Y TOMY YHCII 1 HAa CYCIUIbHI BiHOCHHH, ITOB’S3aHi 3 IPOBEICHHIM
Menianii y KpUMIiHAJIBHHX NPOBA/DKEHHSX, 3aKOHOJABIEM Tak 1 He Oyio mnependadeHo
BIJMOBIMHI 3MIHM Yy KPHUMIHAJIFHOMY TIPOIECYaIbHOMY 3aKOHONABCTBI YKpaiHH IIOJO
3alpoBa/DKEHHST Mefialii y KpPUMIiHAJIBHOMY IIPOBA/DKEHHI. 3aIllpOBa/DKEHHS O3HAYEHOI'O
IHCTUTYTY CHPWUYMHWMIIO TIE€BHI TPYIHOIII INOAO CIPUHHSATTS Ta PO3yMiHHA Memiamii y
KpUMIHAJILHOMY MPOBADKEHHI cepell MPAKTHUKIB Ta HAYKOBI[IB, 30KpeMa: XTO TaKUi MeIiaTop,
Horo mpaBa i OOOB’SI3KH, BiJICYTHICTh YITKOIO KPHMIHAJIBHOT'O IPOIECYAJBHOTO MOPSIKY
BPEryJIIOBaHHA KOH(IIKTY 3a Yy4acTIO MeaiaTopa MK IIOTEPHUIMM Ta IIiJ03PIOBaHUM
(oOBMHYBaueHMM) 3 METOIO iX MPUMHPCHHSA, MiJICTaB Memialii Ta iH.. Bce 1e OGe33amepedno
BKa3ye Ha aKTyaJIbHICTh BKa3aHOI TEMHU.

Anani3 my0aikanii, B SKHX 3a1109aTKOBAHO BUPilIeHHs 1i€l npodaemu. BusuenHio
MTUTaHb, TOB’S3aHUX 13 JOCTIPKEHHSIM MpOOJeM 3arpoBaPKeHHs Memianii y KpUMiHAJIBHOMY
MPOBADKCHHI YKpalHU, MPUCBSIYCHO YMMAli0O HAYKOBUX Mpallh Takux BYeHUX: [1. JIEHUCIOK,
A. Imutpenko, M. Mazyp, I'. CrenanoBa, H. Typman, T. ®omina, O. Xaxymsik ta in. OqHak y
MpaIiX O3HAYCHUX YYCHUX HE OYJIM BHpIIICHI BCi MPOOIEMHI MHUTAHHS IIOIO 3alpOBaKCHHS
Menianii B KpUMiHAJBLHOMY IIPOBa/DKEHHI YKpaiHM 3 ypaxyBaHHSM JIOCBITy 3aKOpPAOHHHX
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