Haykosuii gichuk /JHinponempogcvkozo 0eprcasnozo yHigepcumemy eHympiwinix cnpag. 2023. Ne 2

the contrary, a dynamic one, we set ourselves the task of considering this balance through the prism of the
principles of criminal law enforcement of Ukraine using the example of the principle of differentiation
and individualization of the execution of punishments.

An important place in the study of the problem of the balance of interests of prison staff and convicts
is also given to the practice of the European Court of Human Rights, because the violation of the rights of
prisoners in prisons by the staff who serve them shows that the Court checks whether a fair balance has been
achieved between the interests of the convict and staff during execution/serving of punishment.

We believe that maintaining a balance of the interests of prison staff and convicts through the
prism of the principles of differentiation and individualization of punishment opens a new vision of
reforming the criminal justice system of Ukraine and its transformation into a penitentiary system. At the
same time, this process is ensured by providing these subjects of criminal law with equal opportunities for
the realization of a single goal: socialization, resocialization and reintegration of convicts into society
after release. A fair balance of the interests of prison personnel and convicts through the prism of the
principles of differentiation and individualization of the execution of punishments should be ensured by
the norms of the criminal law of Ukraine.

It is also worth emphasizing that the balance of interests between prison staff and convicts
through the prism of the principle of differentiation and individualization of execution/serving of
punishment is not a static, but a dynamic category, and therefore it can be interpreted as a complex legal
mechanism of continuous movement of the matter of penitentiary law. That is why the key role in this
balance should be played by the principles (Article 5 of the Criminal Code of Ukraine), taking into
account which the entire process of execution/serving of punishments should take place. We gave a
special place in this format to the principle of differentiation and individualization of execution of
punishments. Therefore, the balance between prison staff and convicts through the prism of the principle
of differentiation and individualization of the execution/serving of punishment should be understood as
the balance of interacting criminal-executive legal relations, which ensure the stability of criminal-
executive law and create a prerequisite for its transformation into penitentiary law.

Keywords: balance, interest, personnel, places of imprisonment, punishment, convicts,
differentiation, individualization, execution.
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IMocranoBka mpodaemu. Taka ¢opma MOpYIICHHS MpaB JIIOAWHH, SK JOMAIIHE
HACWJIBCTBO, ICHYBaJa Ie 3 JABHIX-JAaBEH, KOJHU JKIHKM a00 JIiTH 3a3HABAIMA PI3HOTO POAY
HacwIsl 3 OOKy 4OJNOBIKiB Ta OarbkiB. BomHouac BapTo 3ayBa)KUTH, IO Oyl BHIIAJKU 1
JIOMAITHBOTO HACWIUIS CTOCOBHO YOJIOBIKIB, ajie B MEHIIOMY OOCS3i 3-TIOMiX 3arajbHOi
KUJIBKOCTI TakMX HENpaBOMIpHUX [iil. B ocraHHI pOKM CYCHIJIbCTBO IparHe OyTH OuIbII
LUBUTI30BAaHUM, y TOMY YHCII B IOPHIMYHOMY KOHTEKcTi. Ha MiHapomHoMy piBHI Ta
HAI[IOHAILHOMY, YKPaiHCBKOMY, MiFOTh HOPMAaTHUBHO-3aKOHOJIABYI AaKTH, IO PETYJIIOITh
ciMeliHI BiTHOCHHHM Ta TOKJIHMKaHI 3amo0irtd 1poMy raHeOHomy siBuiny. Ha Hamr morusia,
BRKJIMBUM € OKPECJICHHS CYTHOCTI IOMAIIHHOTO HACHJILCTBA, aJKe KOHKPETHE BHU3HAYCHHS
MOJKE JIOTIOMOI'TH PO3POOUTH KOHKPETHI 3aX0AH MPOTUIT IIbOMY BHIY ITOPYIIICHb.

Anajiz nyOjikamid, B SIKMX 3aM04YaTKOBAHO BHPpilleHHsI Wi€i mpobaemu. Y
HayKOBil JIiTepaTypi € JOCTATHLO IyOJiKaIliii CTOCOBHO OKPECIIEHHS BHIIB JIOMAIIHLOTO
HACWJILCTBA, (hOPM TOKAapaHHS Ta 3aXOMIiB IPEBEHTHBHOro BILIMBY. Tak, 1. BiTkoBchka Ta
M. [oTaneHKko AOCTIKYBaIH IOMAIIHE HACHJIbCTBO SIK COIIaJIbHY MpoOJeMy B CyYacHid
VYkpaini [1]. O. bitoBon 1oKIaqHO pO3IJIsLaB MCUXOJOTIYHE HACHIIBCTBO SK BU JOMAITHHOTO
HacunberBa [2]. K. Ilmyruupka BuBYanma mpoOsiemMu kBastidikamii (i3UYHOTO JOMAaIIHbBOTO
HacwiscTBa [3]. P. Kudomroxk mnpuminue yBary B CBOIX JOCHIDKEHHSIX OCOOJHMBOCTSAM
pO3CIiAyBaHHA Ta CYIAOBOTO PO3IJBILY KPUMIHAJIBHUX MPOBAKCHb, IIOB’S3aHUX 13
HacWILCTBOM B ciM’1 [4]. O. IynopoB ta M. XaBpOHIOK OKPECITHIIA Y CBOTX HAYKOBUX Mparisx
BIJIMOBITAJIBHICTh 3a JIOMAIITHE HACHJIBLCTBO 1 HACHJIBCTBO 3a O3HaKOw craTi [5]. BesymoBHO,
0araro iHIIUX BUEHUX 3aiMalIkCs Ta 3aiiMarOThCS IMpo0IeMaMu JOMAIIHBOI0 HACHILCTBA. AJle,
Ha Hall TOIVISIM, HEYMCICHHUMH 3QJIHIIAIOTHCA JOCTIDKEHHS MO0 BH3HAUCHHS Camoi
CYTHOCTI JIOMAIlIHBOI'O HACWJIbCTBA. Ha Hamry aymKy, caMe dYiTKe BH3HAUCHHS CYTHOCTI
KOHKPETHOT'O TMOHATTSA CIPUATHEME po3poO0Il Oiabll e()EeKTUBHHX, KOHKPETHHX 3aco0iB
00pOTHOH 3 TOMAITHIM HACHILCTBOM B YCiX HOTO MpOsSBax.

MeTo10 CcTaTTi € YIOCKOHAJIEHHS iICHYIOUOro B HAyKOBIH JIiTEpaTypi Ta 3aKOHOAaBCTBI
MOHSATTS TOMAITHHOTO HACUIILCTBA.

Bukiax ocHoBHOro Martepiady. B HaykoBifi JtiTepaTypi MOXHa 3YCTPITH
PI3HOMAHITHI BU3HAYEHHS CYTHOCTI MOHATTS «JOMAIIIHE HACHUJIBCTBO», KOTPE HAYKOBII
HA3MBAIOTh TAKOXK MOOYTOBUM a00 ciMeHHMM. XOUeMO 3ayBa)KUTH, IO CYTHICTh IMOHATTS
«JIOMAIITHE HACHJIBCTBO» CKIIAIA€ThCS 3 JBOX CJIIEMEHTIB, MEPIIUH i3 SIKUX BKa3ye Ha Te, IO
oIl BimOYBaIOThCS BIOMA, a IPYTHI — IO BiJOYBAa€ThCS HETATHMBHUH BIUIUB, TOOTO € (hakT
HACHUJLIS OJHOTrO YjeHa poauHH (ab0 JEKITbKOX) CTOCOBHO 1HIIOrO (200 AEKIIbKOX).

CrouaTky pO3IJISIHEMO, SK TPAKTYEThCA 3a3HAUCHE IOHATTS B YKPAiHCHBKOMY
3akoHomaBcTBi. Tak, 3akoH VYkpaiuun «IIpo 3amo0iraHHss Ta MPOTUAIIO JOMAIIHbOMY
HACWJIBCTBY» B YACTHHI BHU3HAYCHHS IOHATH, IO CTOCYIOTHCS JOMAIIHBOTO HACHJILCTBA,
BH3HAYAE JOMAIIHE HACHILCTBO K MistHHS (mi1 a60 Oe3misIbHICTh) (hi3UYHOr0, CeKCyaabHOro,
MICHXOJIOT1YHOr0 200 €KOHOMIYHOTO HACHIIBCTBA, IO BYMHSIOTHCA B CIM’T UM B MEKax MicCIst
MIPOXKUBAHHSA a00 MK poaudaMH, a00 MiXK KOJHUIIHIM YH TEMEPIIIHIM MOAPYNIKAM, a00 MiX
IHITUMH  0cO0aMH, SKi CIIJIBHO TPOXKHUBAIOTh (TPOXKUBAIH) ONHIEIO CIM’€I0, ajle He
repebyBaioTh (He mepedyBaan) y pOAUHHUX BIJHOCHHAX UM Y ILII00I MiX CO00I0, HE3aIeKHO
Bil TOTO, YU MpPOXXHMBa€e (MIPOXKMBaja) 0CO0Aa, sIKa BYMHMJIA IOMAIIHE HACHJIBCTBO, y TOMY
caMOMYy MICITi, 10 ¥ mocTpakaaia 0coda, a TAKOXK MOrPO3M BUMHEHHSI TAKUX JisTHB [6].

Tyt xoTijocs 6 Aemo 3ayBaKUTU. Y 3raJaHOMy BHIIE 3aKOHI BKa3aHO, 1110, 3 OJHOrO
00Ky, Take HACHUJII Ma€ OYTH «CKOEHE B MeXaX MICI NMPOXKMBAHHS», a 3 1HIIOrO OOKY, €
(pasa, 1m0 «moai0He HACKIIISA MOXKE BiJOYBATHCS 1 3 KOJHMIIHIM HOAPYXOKAM». To0To, Ha HaIl
MOIJIAA, TYT € PO30IKHOCTI, a/pke B OIILIIOCTI BHIAAKIB KOJMIIHE IOAPYXKSI IIPOKHBAE
OKpPEMO OI[HE BiJ OJHOrO i TOMY (hpaza «CKOEHE B MeXaX MiCIs MPOXUBAHHI» € HE 30BCIM
KOPEKTHOIO.

Takox mepepaxoBaHi BUAW TOMAIIHROIO HACHJIBCTBA HE € TOBHHMH, aJDKE OKPIM
MICHX OJIOT1YHOr0, (Pi3UYHOr0, CEKCYaJbHOI'0 Ta CKOHOMIYHOIO, KEPTBAa MOXKE ITiJIaBaTUCS I
IHIIIMM BHUJaM HACWJIBCTBA, IO HE OKPECNICHI B 3aKkoHi. Mu MaeMo Ha yBasi Taki ¢opmu
HACWJIBCTBA, 1110 BKa3aHi y CtamOynbekiit Konenuii, a came:

— inmepHem-ybKysanHs. (abo Kibepbyninz), B TPOIECI SAKOTO >KepTBa 3a3BUYAN
MiJIAEThCSA HAMaJKaM BEIHMKOI KUIBKOCTI JIIOJCH, apke Y BIAKPUTHH IOCTYI MOTpAIuIfe ii
ocobucTa iH(popMaIlis, HEPiAKO 3 YKa3aHHAM aapecH MPOKUBAaHHS, OCOOMCTUMH (OTO Ta
IHIIIMMHU TIEPCOHATBHUMH JaHUMH. J[71s1 0arathox >KiHOK IHTEpHET CTPIMKO MEpPETBOPUBCS Ha
HeOe3eYHY 30HY, ¢ THCSYl 3 HUX IIOJHS CTHKAIOTHCS 13 3arpo3aMu;

— cmankine (nepecnioysarnts), TOOTO HEOJHOPA30BE MOIPOKYBAHHSA KOMYCh (Di3UYHUM
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nepeciilyBaHHsAM, 3allydeHHs J0 HeOa)kaHOro CHiJIKyBaHHS a0o HaBMECHE iHQOpMYyBaHHS
KOroCh PO Te, IIO0 32 HUM BEIEThCS CIIOCTEPEXEHHs, 00 3MYCHTH OOSTHCS 3a BJAacCHY
oesmexy [7].

BcecBiTHs opraHizaiiiss OXOpOHHM 3/I0pPOB’sl BU3HAya€ HACHIBCTBO MIONO JKIHOK SIK
«cepiio3He MOpyUIeHHS ITpaB JIIOAWHH, 4 TAKOXK HIMPOKO MOUIMPEHY MpoOieMy Uil 0XOpOHU
3710poB’s» [8].

B 3akoHonmaBcTBi Ykpainu, a konkpetHinie — B OcoOnuBiii yactuni KpuminansHoro
Konekcy Ykpainu, 3HaX0AUMO TPaKTYBaHHsI IIOHATTS «HACHIILCTBOY». 3aKOHOAABEIb ITPOIIOHYE
BU3HAYaTH el TepMiH SK (I3UYHMH BIUIMB HA OpraHi3M MOTEPIUIOro, IO MOJIsrae B
HAHECEHHI ymapy, M030aBJICHHI Yd OOMEKEHHI OCOOMCTOI CBOOOMM, 3aMOMisSHHI TUICCHHUX
YIIKOKEHb Pi3HOTO CTYIEHs TSDKKOCTI 4M HaBiTh cMepTi [9]. Tyr, Ha Hamm mormsu, TOpedHo
Oyiio 6 momatu ¢pazy «pi3UUHUIN BIUIMB, BUNHCHUIH KPUBIHUKOM OCOOHCTO, 0O CTBOPEHHS
HHUM TaKHX YMOB, 32 SIKMX )KEPTBa Bia4uye (i3UYHUNA BILUTUBY.

KomektB  aBTOpiB  HayKOBO-ZOCHITHOI mpami «MOHITOPUHT CTaHy BHKOHAHHS
3aKOHONABCTBA YKpalHM IIOJNO TPOTHAIl HACWIBCTBY B CIM'D» T 3aralpHOI0 PEJAKIIE0
O. banaypky BH3HaYae, 110 HACHJIBCTBO CTOCOBHO JKIHOK — OfHa 3 ()OpM JMCKpUMIHAII, KOTpa
CEepHO3HO OOMEKYe MOXKIIMBOCTI JKIHOK OO0 KOPHCTYBAaHHS IpaBaMH Ta CBOOOJAMH Ha OCHOBI
PIBHOCTI 3 YOJIOBIKaMH. ABTOPH 3a3HAYalOTh, IO HACHILCTBO B CIM’iI PO3INISNAETHCS SIK TIPOSIB
HACWIBCTBA OO IHOK, OCKUIBKY HETPOMOPIIIHO BIUIABAE HA JKIHOK, 1 caMe JKIHKU B TIepPEBaKHIH
OLITBIIOCTI CTPaXKIAOTh BiJI ILOTO TIOPYIIEHHS MpaB JtoauHK. [Ipote TyT i1e MOBa JHIle Tpo JKepTB-
XKIHOK, @ B peaJTbHOMY YKHTTI )KEPTBaMH CTAfOTh 1 JIITH, 1 B ISIKMX BUIA KaX — YOJIOBIKH.

Opranizamis O6’eqHannx Hariii ciaymmHO BU3Ha4ae, IO HACWIBHHIBKI Iii B CiM’1
SIBJITIOTH COOOK0 yCI BHIM HACWIIBHHMIBKHX il TCHXOJOTIYHOTrO, (hi3UYHOIO i CEKCyaJbHOrO
XapaKTepy CTOCOBHO KIHOK, 3/IFICHCHI Ha IiJICTaBi CTATeBOI O3HAKU 0CO000I0 ab0 ocobamMu, sKi
MOB’sI3aHi 3 HUMH POJVHHHUMH 1 OJM3bKUMHU CTOCYHKAaMH, BiJl CIIOBECHHX 00pa3 i Mmorpos — Jo
BaXKkuX (i3uuHMX 1OOOIB, BHKpaZaHHs, 3arpo3d KaITBaMH, 3aJSKyBaHHS, HPHMYCY,
TiepeciilyBaHHs, CJIOBECHUX 00pa3, a TAKOX HACHIBHHUIILKOrO a00 HE3aKOHHOTO BTOPIHEHHS B
KHUTIIO, TiATANy, 3HUIICHHS BJIACHOCTI, CEKCYaJbHOrO HACHJILCTBA, 3IBAJITYBAHHS B IILTIOOI,
HACHWIBbCTBA, TIOB’3aHOT0 3 MO0CaroM ad0 BHKYIIOM HApPEUCHOI, KAJIITBa IeHiTallil, HACHIILCTBA,
ITOB’A3aHOT'0 3 CKCIDTYaTAIli€l0 Yepe3 MPOCTUTYIIII0, HACWILCTBA IMOI0 XaTHIX poOiTHUIG. Taki
aKTH Ta CIPOOH 3/11CHUTH 1X TIOBUHHI PO3MIISIIATHCS SIK «HACWIIBCTBO B cimM’i» [10].

[ 3HOBY TyT He BKa3aHUI Takui PO3MOBCIOKEHUI BUJ IOMAIIHBOTO HACWUIILCTBA, SIK
€KOHOMIYHE HACHUIIbCTBO, Ta 1HIII, 3aKpiruieHi CTaMOyIbChKOI0 KOHBEHIII€IO.

KonBenuis Pamu €Bpormu mnpo 3anobiraHHs HACWIBCTBY CTOCOBHO IKIHOK 1
JIOMAITHbOMY HaCHJIBCTBY Ta OOpOTHOY 3 MMM SIBUIAMH YiTKO BU3HAYa€, 1[0 HACHILCTBO
CTOCOBHO JKIHOK OJTHOYACHO € 1 IOPYILICHHSM ITPaB JIFOAUHH, 1 BUIOM JAUCKpuMiHAaIi [11].

AmepukaHcbka HarrioHanbHa Koalilis MPOTH JoMalrHeoro HacuibcrBa (NCADV)
BH3HAYMIIa HACHIIBCTBO 3 OOKY IHTUMHOT'O apTHEpPa SIK HABMUCHE 3aJIIKyBaHHS, IICHXOJIOT1YHE
Ta eMOIliiiHe HACHJIBCTBO, (pi3MYHE Ta CEKCyallbHE HACHIIBCTBO a00 KOPCTOKE MOBOIKEHHS,
BYHMHEHE OJHUM MapTHEpPOM wiono iHmoro [12, 13].

PosrnsiHeMo 3 1BOro NPHBOAY IyMKH pi3HMX HAyKoBHiB. Tak, i3 TOYKH 30py
JI. AnapkoHa, HaCHJIBCTBO — II€ [ii, IO 3IIHCHIOIOTHCS OMHIEI0 a0 JCKiTbKOMa ocobaMu Ta
XapaKTepU3yIOThCS TAKUMU O3HAKAMHU: 3/I1HCHIOIOTHCSI YMUCHE; 3aBAAIOTH KO/ 1HIIIH 0c00i;
MOPYIIYIOTH TIpaBa i cBOOOIM JIFOAMHM; TOH, XTO 3/iHCHIOE HACHILCTBO, MA€ 3HAYHI MEPEBArt,
10 pOOUTH HEMOXKJIMBUM CaMO3aXHCT JKepTBH HacwuibeTBa [14]. Ha Ham mormsia, me moBoui
BJIyYHa XapaKTEePUCTHUKA 03HAK HACWJIbHHUIIBKUX MHil.

Buenwmii f1. FOpkiB HaBOOWTH Take TPAaKTyBaHHS HACHJIbCTBA B CIM’i: me OyIb-sKi
YMHUCHI i1 (DI3MYHOTO, CEKCYaJbHOrO, TMCHUXOJOTIYHOIO YU EKOHOMIYHOI'O CIPSIMYyBaHHSI
OJTHOTO 4WiIeHa CiM’i CTOCOBHO IHIIOrO WieHa CiM’i, SKIIO I Aii MopyIIyloTh KOHCTHUTYLIIHI
npasa i cBOOOIM WwieHa CiM T SIK JIIOAWHY Ta TPOMaJITHUHA 1 3aBAAI0Th HOMY MOPAJIBHOI IITKOJTH,
a TaKOX IIKOIM #oro (izuuHOMY 4 NCuUXiyHOMY 3710poB’t0 [14]. Tyr BUHHMKae MUTaHHA: a
SIKIIIO HACWJIBHHUK ITOPYIIYE HEe KOHCTUTYIIWHI, a iHIII TpaBa, TO 1€ BCE JKE 3aPaXOBYETHCS SIK
Hacwst? ToOTO BBaXKaEMO HaJlaHe BHIIE BU3HAYCHHS HE 30BCIM KOPEKTHHM.

Inomii  HaykoBenp, I. BoTHapeHko, HaBOAWTH BIIACHY TWO3UII0 TPAaKTyBaHHS
JIOMAITHBOTO0 HAaCHJIbCTBA. Ha Horo AyMKy, HaCHIBCTBO B CiM’i — Ie MOBTOPIOBAaHWH y 4aci,
MpOTUNpaBHUH BIUIHB (Pi3MYHOr0 200 IICHXOJIOTTYHOT0 XapakTepy) 3 00Ky 0co0H, SIK MiHIMYM,
Ha OJTHOT'O 3 WIEHIB CBOET CiM 1, III0 BUMHIOETHCS BCyNEped HOro BOJIi, TOPYUIYIOUH TUM CaMHUM
KOHCTHUTYLINHI TpaBa 1 CBOOOAW JIIOMUHU 1 TPOMAJSHWHA, Ta MOXKE 3aMOMAIATH MOPAIBHOI
IIKOAM 200 3HAYHOI IIKOJM HOro (i3MYHOMY a00 MCHUXIYHOMY 3I0POB’I0, & TAKOXK 3arpOXKye
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Oesmerri Ta MikpokiaimMary B ciM’i [15]. 3HOBY K Taku TYT iA€ThCS JIMIIE NMPO KOHCTUTYIIIHHI
NpaBa, a TAKOXK HE BKa3aHe EKOHOMIYHE Ta 1HII BUAM HACHIHCTBA.

Buena O. boHmapeHko BBakae, IO IICHUXOJIOTIYHE JOMAIIHE HACHUISA Hal JKIHKOO
BiIOyBA€THCS Yepe3 BiICYTHICTh MMOBAark KPUBIHUKA J10 CBOET xepTBH [16]. Ha Ham morusiz, 1e
TPaKTyBaHHsS € HE JIOCUTh KOPEKTHHM, aJDKE€ B AESKUX BUIAJKaX KPUBIHUK PO3YMIE, MIO
JKepTBa J0csTiIa OUIbIe HHOTO B )KUTTI (a OTKe, y IIMOMHI Tyl BiH OBaXkae ii 3a 11e), a ToMy
1 HAMAraeThCsl caMopeai3yBaTUCsl Y OyAb-sIKUIA JOCTYITHHUI oMYy cI1ocio.

Hocnigauus T. MajauHOBCbKa JTOCTaTHHO yBarW MPWALIHIA BUBYEHHIO JIOMAIIHBOTO
HacuWIbCTBa. BoHa Mae 6arato MOTY)KHHX, Ha HaIly TYMKY, HAQyKOBUX Tpallb i3 bOr0 MUTaHHS.
HaBenemo ii TpakTyBaHHs JOMAIIHHOTO HACWIILCTBA: 1€ AKTH YMHCHOI'O CHCTEMATHYHOTO
BYMHEHHS IIPOTHIIPABHOTO (Pi3UYHOT0, TICUXOJIOTIYHOT0, CEKCYabHOT0, EKOHOMIYHOT'O BILIMBY
Ha OJMU3BKUX JIFOJCH, IO 3MIHCHIOIOTHCSA MPOTH iX BOJI 3 METOK HAOYTTS BJIATH i KOHTPOJIO
HaJ HHUMH, 10 NPHU3BOAUTH JO PI3HOI'O PONY CTpaXkJaHb, PO3JAiB 370pPOB’S, E€MOIIHHOI
3aJIC)KHOCTI YH TMOTIPIICHHS SKOCTI JKUTTS moTepIiiol ocoou [17]. Ha Hamr morysia, moMariHe
HACWJIBCTBO MOXKE MaTH 1 HE CHCTEMaTHYHHUI XapakKTep, a OTxKe, [0 03HAKy MU npubpanu 0 i3
HaBEJICHOI'0 BUIIE BU3HAUCHHSI.

VY nmocmimkenHi B. Hecrepuyk BKazaHO TOMISAM iHIIMX HAyKOBILIB Ha (hOpMyBaHHS
CYTHOCTI MOHSATTS JOMaIIHboro HacuibeTBa. Tak, H. IllepOak BBakae, 110 1€ «CHIOBHII BILTUB
OJTHI€T JIIOIMHY HA 1HIY, SIKMH TPOSBISETHCS HIISIXOM 3aCTOCYBaHHS CHIIM, TOOTO MPUMYILICHUH
KOHTpOJIbY»; B. SIpemenko Ta O. Clinyniko 3ayBaKylOTb, IO «HACHUIILCTBO — II€ 3aCTOCYBAaHHS
¢i3uyHOl cuiu Il JOCATHEHHsT Oynb-doro»; B. OpjkexoBcbka akIEHTYye, M0 HACHIbCTBO €
YUHHUKOM MPUMYIICHOTO KOHTPOJIIO, IO MPAKTHKYE OJHA JIFOJMHA HaJ iHmoo [18].

JloMaIiiHe HaCHIILCTBO TaKOK HA3MBAIOTh HACHIBCTBOM 13 OOKY OJHM3BKOI JiroauHu [19].

JlomalrHe HaCHMIIBCTBO — 1€ YMHUCHI il HETATUBHOT'O XapakTepy, IO BUUHSIOTHCS Y
CIMEHHMX CTOCYHKax WIEHOM CiM’i, KpOBHHM pojuyeM abo MiX JIIOJbMH, SKHUX IIOB’S3YIOTh
€MOITiiHi, UTIO0HI, IHTUMHI cTOCYHKH [20].

JlomalrHe HacHIbCTBO — 1€ OyIb-SIKMH aKT I'eHJEPHOTO0 HACHIILCTBA, IO BHUKIHMKAE
TICUXOJIOTIUHY, (i3UYHY UM CeKCyallbHY IIKoAy. lle mpuxoBaHa Ta 3aliMIleHa 11032 YBaroro
¢opMa HacWIbCTBA Hal BariTHUMH >KiHkamu [21, 22]. Ha Ham morisn, me oOMexeHe
TPaKTyBaHHS TOHATTS, IO PO3IIISAAAETHCS, afpKe (PaKTH JOMAaNIHBOIO HACHIILCTBA B YCHOMY
CBITI (DIKCYIOTHCS HE TITBKA CTOCOBHO BariTHHX JKiHOK.

HacunbcTBo B €iM’T € IOpYIIEHHSIM TPOMaJTHCBKUX IPaB, 1[0 YacTO MPU3BOIHUTH IO
MOTaHUX HACIIAKIB JUIS 3[I0POB’Sl JKEPTBH Ta MOXKE TOPKHYTHUCS OY/Ab-KOTr0, HE3AJIEKHO Bij
€THIYHOI TPHHAIIEKHOCTI, KYIbTYpU 4H peinirii. HacuiabcTBO Moke HocsraTH He JIMIIe Ha
¢iznuHy cBOOOAY NIOAMHM, aje i Ha cBoOomy il BomeBusiBieHHs [23]. I me myxe ciymHa
JlyMKa, aJpke oKpiM (izrnyHoi cBoOOIH, Oy Ib-sKa JII0JMHA TParHe 1 ICUXOoJI0riyHol cBoOOIH, a
OT)Ke, HIXTO HE Ma€ Npasa BiIOMPATH 11i CBOOOH Y IHIIHUX.

HacunbcTBo B ciM’1 Mae kaTacTpodivHi HACTIAKH SIK JUISl TOPOCIHX, TaK 1 JUIs JiTeH.
JloMalHe HaCHIBCTBO, IO 1HOJI HA3WBAIOTh HACHJIBCTBOM i3 OOKY IHTMMHOTO MapTHepa abo
HACWJICTBOM y CiM’i, Moxe OyTH TCHXOJIOTIYHUM, (Ii3UYHMM Ta/abo CeKCyalbHHM
HACHJIBLCTBOM 13 OOKY OJTHOTO MTapTHEpa CTOCOBHO iHIIOro [24].

BucnoBku. Ha Hamy nymKy, TOH, XTO BUMHSE JOMAIlHE HACHIBCTBO, MAa€ HU3BKY
CaMOOIIIHKY 1 Y TaKUH CIoci0 caMOCTBEPDKYETHCSA, NEMOHCTPYIOYH CBOIO HIOHTO CHIY HaJ
HiOuTO crmabkumu. BBaxkaemo, 10, OKpiM HHU3BKOI CAaMOOIL[IHKH, Ha KPUBJIHHKA BIUIMBAIOTH
pi3Hi 00’€KTUBHI Ta Cy0’ €KTHBHI (haKTOpPH, 110 CIIOHYKAIOTh HOro IisITH HENPaBOMIpHO (TIpoTe
IIe B )KOTHOMY Pa3i He BUIIPABIIOBYE HOTO).

[IportoHyeMO TpakTyBaTH TEPMIH «JIOMAIIHE HACHIBCTBOY» Y Takuid croci0. J[omamiHe
HACHJIBCTBO — II¢ HETMPABOMIipHA IMOBEIHKA OIHOTO WieHa POAWHHU (200 JEKUIBKOX) CTOCOBHO
iHIIOro 4ieHa poauHHM (a00 NEKIIbKOX) HACHIBHHIBKOI i 3 METOI 33/J0BOJIEHHS CBOIX
BJIACHMX aMOillii yHACTiIOK HHU3bKOI CAaMOOLIHKH, CIPUYMHEHOI 00 €KTHBHUMH Ta
Ccy0’€KTMBHUMU (haKTOPaMH.
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ABSTRACT

Larysa Martseniuk, Olena Protsenko. Improving the essence of the concept «domestic
violence». It was emphasized that violence in the family has catastrophic consequences for both adults
and children. Domestic violence, sometimes called intimate partner violence or family violence, can be
psychological, physical and/or sexual abuse by one partner against another. Different forms of domestic
violence are analyzed. It is emphasized that violence violates the constitutional rights and freedoms of a
person and a citizen and can cause moral harm or significant harm to his physical or mental health, as
well as threatens the safety and microclimate in the family.

It is emphasized that there are regulatory and legislative acts regulating family relations and
designed to prevent this shameful phenomenon at the international level and at the national, Ukrainian
level.

The essence of the concept of «domestic violence» in modern Ukrainian legislation and the
interpretation of domestic and foreign scientists is analyzed. It is emphasized that the existing definitions
of the concept of domestic violence need to be expanded in order to more specifically identify this illegal
phenomenon with the aim of further actions by the relevant authorities and society as a whole to prevent
domestic violence.

The authors note that the essence of the concept of «domestic violence» consists of two
components, the first of which indicates that the events take place at home, and the second — that there is
a negative impact, that is, there is a fact of violence of one family member (or several) in relation to
another a family member (or several). The proposed own interpretation of the concept of «domestic
violencey. It is emphasized that the offender is influenced by various objective and subjective factors, and
therefore it is necessary to study them and minimize their negative impact on the individual.

According to the authors, a clear definition of the essence of a specific concept will contribute
to the development of more effective, specific means of combating domestic violence in all its
manifestations.

Keywords: violence, domestic violence, violation of rights, bullying, illegal actions.
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