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ABSTRACT

Kostiantyn Fomichov. System of principles of the state policy for the formation and
implementation of social security for persons with disabilities. The article is devoted to the study of the
system of principles of state policy for the formation and implementation of social security for persons with
disabilities. Within the scope of the research, semantic and doctrinal approaches to the interpretation of the
principles were considered, as well as the author's definition of the principles of state policy for the
formation and implementation of social protection of persons with disabilities was proposed as the basic
starting principles that have a systemic, imperative nature and are aimed at regulating the process of
formation and implementation of state policy in the field of social security of persons with disabilities.

The article argues the need to study the system of principles in the context of the state policy of
formation and implementation of social security for persons with disabilities, emphasizing both the
theoretical and practical meaning. The author gives the approaches of domestic scientists to the
classification of principles.

The article also demonstrates the principles of social protection of persons with disabilities,
which are enshrined in international legal and national normative acts. In particular, among them are the
Convention on the Rights of Persons with Disabilities and Recommendation R(92) 6 of the Committee of
Ministers of the Council of Europe, which are generally recognized and implemented by Ukraine.

The author provides an author's approach to the classification of the principles of state policy
for the formation and implementation of social security for persons with disabilities. Thus, among the
principles, it is proposed to distinguish two groups, namely: system-wide and specialized-structural,
which in turn are divided into target, functional, and organizational-procedural ones.

Keywords: principle, state policy, implementation of state policy, social security, person with
disabilities.
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IIPABOBA ITPUPOJIA 3AXUCTY
CYB’EKTUBHUX TIYBJIIYHUX ITPAB OCIb
B AIMIHICTPATUBHOMY IIPABI

ABTOpOM 3a3HAYEHO, IO CTBOPEHHS €()EeKTUBHOIO Ta LiIiCHOrO MEXaHi3My 3aXUCTy ITyOIi4HHX
npas oci0, 3a JIONOMOror0 SIKOro 3a0e3NedyeThCsl iX BiIHOBJIEHHS, YCYHEHHS HEpelIKof Yy peanmizawii, €
BaKJIMBUM €JIEMEHTOM IOZIAJIBIIOT pO30Y0BU HAIIOI JeprkaBH, SIK JEMOKpaTH4HOI 1 mpaBoBoi. Baxuinsoro
3Ha4YeHd Yy pealizalii Takoro 3aBIaHHA Ma€ IHCTUTYT 3aXUCTy Cy0’€KTHMBHUX MyOJiYHHMX IIpaB.
IpoaHai3oBaHO HAYKOBI MiIXOAM 1O BU3HAYEHHS IIOHATTS CyO €KTMBHOrO ITyOJIIYHOrO IpaBa, A0 iX
knacugikamii, ¢GopM 3aXUCTy CYO €KTHMBHHX HyOJIYHHX TIpaB. 3po0JIEHO BHMCHOBOK, IO 3aXHCT
Cy0’€KTHBHUX ITyONYHMX IpaB ocCi0 sBIA€ COOOH KOMIUIEKC 3ac00iB IIPaBO3aXHCHOIO CIPSMYBaHHS,
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CIIPSIMOBAHKX Ha NMPHUITMHEHHS MIOPYIIEHB MPaB 0ci0, 3 X BiJHOBJICHHSM a00 BU3HAHHSM, 110 3/ HCHIOETHCS
y Mexax i cHocid, SIKMil BCTaHOBJICHMH y HOpMax aJMiHICTPaTHBHOIO IIpaBa, 3a JOIOMOIOI0 OpraHiB
myOuiyHOI Bau abo cyy, a6o 0co0oro, Cyd’ eKTHBHI ITpaBa KOl MOPYIIeH], CAMOCTIHHO.

Knrouogi cnosa: aominicmpamugne npaso, 3axucm, cy6’ekmuene npago, nyoniuni npasa,
¢y0 ekmugni nyoniuni npasa, gpopma 3axucmy.

I[MocranoBka mnpo6iaemu. Sk BummmBae i3 nonoxenb Koucrutymii Ykpainw,
3a0e3leueHHs 3axXUCTy TNpaB JIIOJAMHM 1 TpoOMaAsHUHA, € O000B’s3koM jaepkaBu. Lli
KOHCTHUTYLIHI ITOJI0KEHHSI € OCHOBOIO PETYJIIOBaHHS BiTHOCHH J€p>KaBH 1 0coOM y MyOsiuHii
chepi. €BponelichbKuii HamNpsM HAIIOl Jiep)KaBH, MOOYIOBa IHCTUTYTIB IyOJIiYHOI BiajW Ha
3acazax «good governance», TapaHTYBaHHsI IIpaB CBOOOJ JIFOJWHMU, MPOTOJIOIIEHHS KpaiHu, 1e
MaHye BEPXOBEHCTBO IpaBa Ta AEMOKpATisl. 3yMOBJIIOIOTH CTBOPEHHS €()EKTUBHOI CUCTEMH HE
TIJIBKH pealtizalii, aje i 3axucty nporoyomennx B OCHOBHOMY 3aKOHI TIpaB 1 CBOOO JIFOJMHHU.
CrBopeHHsI e(EeKTHBHOIO Ta IUIICHOrO MeXaHi3My 3axHCTy NyOJiuHMX MpaB ocid, 3a
JIOTIOMOT'OI0 SIKOTO 3a0e3mevyeThesi iX BiJIHOBJIEHHS, YCyHEHHs MEpelIKof Y peatizallii, €
Ba)XJTUBHM €JIEMEHTOM ITOJIANIBIIOI PO30YI0BU HAIIOL JIEpPKaBH, SIK IEMOKPATHYHOI 1 IPaBOBOI.

3 iHmoro 60Ky, TpancgopMaiiHi nporecH y myOigyHO-IIpaBoBii cdepi 3yMOBIIOIOTH
BITPOBAJKEHHS! €JIEKTPOHHOI JIEMOKpATii, YpsSAyBaHHs Ta CYJOYMHCTBA, MPOLecH Nu(ppoBizamii
MyONMiYHMX — TMOCIYr, 3MiHa  KOHIENI[i aJMiHICTPaTUBHUX NPOUENYp, IOIIUPEHHS
aJbTEpPHATUBHUX CIIOCOOIB 3aXHCTY BUMAraloTh NEPETIIsAY iIXOIB 10 TUTAaHHS 3aXUCTY MPaB
0ci0 y myOIiYHO-IIPaBOBUX BiJIHOCHHAX, OHOBJICHHS 3aKOHOAABCTBA Yy I cdepi.

ToMmy chOronmHi aKkTyalbHHM CTa€ NOCIIKEHHS 1 HAYKOBE OCMHCIIEHHSI CYTHOCTI Ta
3MICTY 3aXHUCTy Cy0’ €KTHBHHX MpaB 0Ci0 y myOIiYHO-IIPaBOBUX BiJHOCHHAX.

AHaJi3 nyoJikauiil, B SKMX 3aM04aTKOBAHO BUPimieHHs uie€i npodaemu. 1lloxo
HAyKOBHX JOCI/DKEHb 3aXUCTy IpaB oci0 y IyOJiYHO-IIPaBOBUX BiJHOCHHAX, Tpeda
3a3HAYUTH, IO Y NMPAaBHUYIH JliTepaTypi, Xo4a i BUPOOJICHUI 3aralbHOTEOPETUYHHUN MiAXi 3
OKpECJICHOT'0 MUTAHHSI, OJHAK MPOOJIEMHU Cy4acHOTO CTaHy 3aXHCTY Cy0 €KTHBHUX ITyONiYHUX
npaB ocid B aJMiHICTPATUBHOMY MpaBi, 3 BpaXyBaHHSM THX IPOLECIB JAEPKaBOTBOPEHHS Ta
MIPaBOTBOPEHHSI, sIKi BiNOYBalOThCS y KpaiHi, 3 BpaxyBaHHSM €BPOINEHCHKUX IMPUHIHMIIB Ta
CTaH/apTiB, JOCTIHKEHO HEJIOCTaTHBO. X04a, Oe33anepeyHo, He MO)KHA HE 3BEpPHYTH yBary Ha
3arajbHi, (YHIAMEHTaJbHI JIOCHIDKEHHS 3aXUCTy IpaB oci0 y myOniYyHO-IIPaBOBUX
BIIHOCMHAX TaKUX BYeHUX, sk B. Asep’sHoB, B. berzenko, 0. bursk, €. Kypiunwi,
T. Konomoenp, B. Komnakos, P. Menbauk, T. Minka, B. JIazyp, O. Ps04yenko 1a iH.

MeTo10 CTaTTi € 3’CYBaHHSI CYTHOCTI Ta 3MICTY 3aXUCTy CyO’€KTUBHUX ITyONiYHHX
npaB oci0 B aIMiHICTPATUBHOMY IIPaBi.

Buknax ocHoBHoro martepiaiay. CrnpsSMOBaHICTh MisUIBHOCTI MyOJiYHOI Biamy Ha
YTBEPKEHHS TIpaB 1 cBOOOJ JIIOJUHU € (PyHIAMEHTOM B3a€MOBIJHOCHH JIFOJMHHM 1 JIEpIKaBH.
Oco0amMBoCTI  IMX  BIAHOCHMH  BioOpakeHI y CYO €KTMBHMX IyONIYHMX IIpaBax.
AJMIHICTpaTHUBHE TIPaBO PErYJIIO€ BITHOCHHH MiXK 0COOOI0 1 JIepKaBoIo y ImyOsiuHil cdepi mia
yac 3IiHCHEHHS NyOJIYHOrO aJMiHICTPYBaHHs, BHKOHAHHS IyOJIiYHO-CEpPBICHOT (YHKIII.
BiamoBinHo 3MicTOM cy0’€KTUBHUX ITyONiyHHX MpaB oci® OymyTh Ti mpaBa, siki ocoda Mae i
MOXK€ BUKOPHUCTAaTH Y BiJHOCHHAX 3 JIepKaBoro, ii opranamu ta nocagoBumu ocodamu. Cdepa
IyOJIIYHUX BiJHOCHH € JIOBOJII IIHMPOKOIO, TOPKAETHCSI BCIX HANPSMIB MisUIBHOCTI JEpKaBH.
3Bicu cy0’ekTMBHI TyOmiyHi IpaBa ocoOuW OymyTh BHSBISATHCS B YCix cdepax
(YHKI[IOHYBaHHS JIep)KaBU: TMONITUYHIM, JEpKaBHOIO 1 MYHILHMIIAJIBHOTO YIIPABIiHHS,
peadizauii Jep>kaBHOI MONITUKH B OCBITI, KYJIBTYpi, OXOPOHI 3[J0POBbSI, COILIaJbHOIO 3aXUCTY
Tomo. BOHM TakoX MOB’SA3yIOThCS 3 NEBHUM IyONIYHMM CTaTycoM o0cCoOW (Iemyrar,
JIepKABHUN CITY)KOOBEIb, CYJS TOIIO).

VY 3B’s13Ky 3 UM He MokHa He moroautucs i3 O. CHHIABCBHKOIO, siKa 3a3HAYaE, IO
cy0'ekTHBHI TyONiYHI MpaBa pETYIIOIOTh BiJHOCHHM MPUBAaTHUX OCi0 13 JepkaBoo, €
CKJIaJIOBMM €JIEMEHTOM iX aJMiHICTPaTHBHO-TIPABOBOIO CTAaTyCy 1 peali3yloTbhes IiJl 4ac
BIIHOCHH 3 OpraHaMu BUKOHABYOI Biaau [1, c. 54].

Jlo ray3i aaMiHICTpaTHBHOIO TIpaBa HaJleXaTh Yci Ti IpaBa i cBOOOAM rpoOMajIsTHUHA, SKi
BiH BUKOPHCTOBYE y cepi IepKaBHOTO YIPaBIiHHSA 1 HE MOXE peayi3yBaTH 0e3 BCTYIy Yy
BiJIHOCHHH 3 OpraHaMH BUKOHaBYOI Biai. DopMyBaHHS 3MicTy Cy0'€KTHBHOIO ITyOIIYHOrO NpaBa
BiZIOYBA€THCS Yepe3 BCTAHOBJICHHs 3arajbHMX 1 CXOKCHHS BiI HHUX 1O OUIBII KOHKPETHHX,
JIETATI30BAaHUX MEX, BH3HAYEHHX OO'€KTMBHUM IIPABOIOPSIKOM, SK IIEBHOrO TPOCTOpY (UM
00cAry), y SIKOMY FapaHTYeThCsl MOXKITHBICTh OTPUMAaHHS BiIOBIIHKX Onar [2, c. 67].

Iupokuii criekTp Aep:KaBHO-BIaIHOI AisUTBHOCTI OOYMOBIIIOE BENUKY c(epy BHUSBY,
3akpimiennx y Koncrurynii Ykpainu npas ocodu y BiTHOCHHAX 3 AEPXKaBOIO, 3BIJCH 1 3HAUHE
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KOJIO HaIpsSIMiB PEryJIIOBaHHs 3[IHICHEHHS UX TPaB, 8 TAKOXK 1X 3aXHCTY.

3BakarouM Ha 1€, B pi3HI POKM BYEHI-aJMiHICTPATUBICTH HaMarajucs BHPOOUTH
IIXO0/IW 10 TPYIYBaHHs Ta Kiacudikamii cy0’€KTHBHUX MyOJIYHUX IpaB ocio.

I e He AuMBHO: amke, Oepydd MO YBarW MOJIACIEKTHICTh B3a€EMOMIl IHIUBIIIB 1
Jiep>)kaBu Ta i1 OpraHiB, IO € MYOJIYHOIO BJIaJIOI0, MOXKHA BIIEBHEHO IPUIYCTUTH, IO
JIOCITI/KYBaHI 1paBa Ha3BUYail pi3HOMaHITHI SIK 32 c()epOI0 CYCIIJIbHUX BiAHOCHH, SIKUX BOHH
CTOCYIOTHCS, TaK 1 32 BJIACHUM IOPHIUYHUM 3MICTOM. 3arajaoM MeTo] Kiacugikaii € omHuM i3
HaMBaXHIIIMX METONIB HAYKOBOI'O Ii3HAHHS, OCMHCJIEHHsSI Ta OMNMCAHHS 3aKOHOMipHOCTEW
OTOYEHHSI, a TAaKOXX (POPMOIO ITi3HAHHS, 0A30F0 EMITIPUYHOr0 3HAHHS, 32CO00M BIOPSAKYBAHHS
3HaHb. Y HAIIOMy BHIIQJIKy I Yy3arajJbHEHHS MacHBYy 3HaHb 1 TIONIYK MpPaBIUBUX
MOSICHIOBAJIbHUX (TEOPETUYHUX) Mojeneld po3Mofily Cy0 €KTUBHHX NYyOJIYHHX IpaB, sIKi
MOXYTb OYTH IPOMYKTUBHO EKCTPAINojbOBaHi HAa BECh MAcHB JOCITIDKYBAaHUX NpaB i JaldyTh
yABJICHHS PO iX pI3HOMAHITHICT Ta OJHOPITHICTH, TMPO 3aranbHi i crermdivni xHI
XapaKTEepUCTUKH [3], a TAKOXK YSIBIICHHS PO POpMH iX 3aXHCTY.

Cporo uvacy B. KonmakoB BuALISB Taki Ipynu IpaB TpoMajsH y MyOmdiuHii cdepi:
a) ColiaJIbHO-eKOHOMIYHI, $IKIi CTOCYIOTBCS OCHOB JKUTTS JIIOJed — TpaBO Ha Mparlo,
MaTepiajbHe 3a0e3leueHHs, PaBo Ha OCBITY, Ha OXOPOHY 3JIOPOB’s; 0) MOJITHYHI mpaBa i
cBO0OOIU — MpaBa Ha CBOOOY TYMKH, COBICTI, PeJirii, 310paHb, MiTHHTIB, JEMOHCTPAIIiH TOIIIO;
B) ocoOucTi mpaBa i cBOOOJM — II€ TpaBa, SIKi IMOB’s3aHI 3 BUKOHAHHSIM TPOMaJisTHAMU [,
CHpsIMOBaHUX Ha 3aJI0BOJIEHHS ocobuctux notped [4, c. 158—159]. 1O. butsix Bubpas iHmmii
miaxin mo xnacudikamnii cy0’€KTMBHUX NpaB ocid 1 mojinuB iX Ha Taki rpynu: 1) ydacts y
JIepKABHOMY YIPaBJIiHHI Ta COLIaIbHO-TIOJITHYHY AKTUBHICTh: 2) ONCPKaHHS TOMOMOIH Bij
BiJITIOBITHMX KOMIETEHTHUX OpraHi3alii; 3) mpasa, IO 3aXUINAI0ThCS: B aAMIHICTPaTHBHOMY
nopsAKy (aAMiHICTpaTHBHA cKapra, aJIMiHICTPaTUBHO-IOPUCIUKI[IHE MpPOBAPKEHHS), Y
CyIOBOMY TIOPAAKY (CKapra, IMO30B), OCOOHMCTO TpOMaasHUHOM (HeoOXimHa oOopoHa) [5].
C. BacuiibeB CcyO’e€KTHBHI TpaBa OCOOM TOMUISB Ha Ti, [0 BHHHUKAIOTH: a) BHACIIJOK
COLIIANILHO-TIOJITUYHOI aKTHBHOCTI TPOMaJsiH, iX y4acTi B JEp)KaBHOMY YIIPAaBIiHHI;
0) BHACNIJIOK CIIPHUSIHHS JIep>KaBU B peastizallii rpoMaisHaMy KOHCTUTYLIWHUX TpaB i cBobox y
COMIATBHO-KYJIBTYPHIHM cdepi; B) BHACTIIOK peamizalii mpaBa Ha 3axHCT, 30KpeMa IIij Jac
MOAAHHs aJMIHICTPaTHBHOI CKaprd abo TO30BY A0 Cydy; TI') BHACTIJOK BHKOPUCTaHHS
MpoLeCyaIbHUX  3acO0IB  3aXHCTYy B aIMiHICTPaTUBHO-IOPUCIUKIIIHHOMY IPOBa/KEHHI,
3aCTOCYBaHHS 3aXOJiB HeoOXimaHOI oboponu [6, ¢. 119]. Moxna 3a3HauntH, mo 0. Bursk,
C. BacunbeB Ta B. KonmakoB 3aknany 3aranbHOTEOPETUYHME (yHOAMEHT MO TpyMyBaHHS
cy0’eKTHBHUX TIpaB oci0 y myOmiuniii cdepi. [lomanmpini HayKoBi JOCHTIDKEHHS IIOJO
knacudikamii cy0’€KTUBHUX MYONIYHHX TIIpaB JEem0 YyJOCKOHAIIOBAIM, YTOYHIOBAIH I
3araibHi 3acaau [7-11].

HesBaxaroun Ha MHOKMHHICTH IiJXOIB 10 Kiacu(ikalii cy0’eKTUBHUX ITyONiYHHX
npaB, Tpeda 3a3HAYMTH, IO BCi BOHM MArOTh IpaBO Ha ICHYBAaHHS, 1 Take PI3HOMAHITTA
MiAXO/iB 3yMOBJIEHE NpeIMeTaMH HayKOBUX JOCIHiKeHb Ti€l 4M iHIIOI cdepu myOIidHuX
BigHocuH. Ha Hamry aymKy, B OCHOBY Oyab-SKMX MHiIXOAIB 10 Kiacugikaiii cy0d €KTHBHUX
MyOJIiYHUX TIpaB 0ci0 Tpeba 3aKJIacTH PO3IMOIIT MUX IMpaB, 3ampornoHoBaHuil 0. Butskom,
C. BacunbeBum Ta B. KonmmakoBuM, a came 3a ydacTio y 3/11HCHEHHI MyOJIiYHOTO YIpaBIIiHHS
(yOiYHO-yIIpaBIiHCEKI); 3a cepamu JEp)KaBHOT'O pPEryTroBaHHS (CKOHOMIYHI, COIIiajbHIi,
KYJIBTYPHI TOIIO) Ta TpaBa, sIKi OB s3aHi i3 3aXUCTOM BiJ OpYLIEHb Y IyOsTiuHil chepi.

3axucT cy0’€KTUBHHX TpaB OCi0 BUHHMKa€ BHACITIJOK IOPYLICHHS LUX IPaB i SIBIISE
co00r0 TpoIIeC peai3allii 3aX0/IiB MO0 iX 3aXUCTY.

VY HayKoBili JliTepaTypi BUIUIAIOTH Taki opmu 3axucTy cy0’€KTUBHUX TpaB 0cCi0, SIK
IOPHUCUKII}HA Ta HetopucaukniiHa [ 12—16].

IOpucnukuiiina Gopma 3axucty cyd’€eKTUBHHX IpaB 0ci0 nependavyae 3BEpHEHHS 110
VIIOBHOBAYKCHUX OpTaHiB MyONIYHOI BIaTU YU 10 CYAy 3a 3aXHUCTOM IOPYIICHOTO IpaBa.
lapaHTIsIMH Takoro 3axUCTy CIYIYIOTh KOHCTUTYIIHHI monoxeHHs cT. 55 Koncrurymii
VYkpainu, 3riJHO 3 KO0 Jiep)KaBa rapaHTye KO)KHOMY 3aXHCT CBOIX IpaB 1 CBOOOA, Y TOMY
yucni crocodamu, siki He3abopoHeHi 3akoHOM. Y cr. 124 Koucrutymii Ykpainu nepxkapa
rapaHTye KO)KHOMY 3aXUCT Cy0’ €KTHBHOT'O IYOJIIYHOTO ITpaBa y CyloBOMY mopsiaky [17].

Heropucaukmiiia ¢popMa 3aXUCTy BUSBISETHCS Y TOMY, IO 0co0a 3IIMCHIOE 3aXUCT
CBOTO Cy0O’€KTMBHOrO ITyOJIIYHOTO NpaBa CaMOCTIHHO, HE 3BEPTAIOYKChH JI0 YIIOBHOBAYKEHUX
opra”iB myOmiyHOI Biagu 4u 10 cyny. Jlo HeopucaukiiiHnx (opMm 3aXucTy BiIHOCITH
CaMO03aXHUCT, He3a0OPOHEHNMH 3aKOHOM CIIOCO0aMH, a TAKOXK BUKOPHUCTAHHSI IOTOMOTH 1HIINX
cy0’exTiB (aJbTEpHATHBHI (OPMHU 3axXHCTy CYO’€KTMBHHMX IyONiYHUX T1paB). AHaIi3
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3aKOHOJABCTBA Ta HAYKOBOI JIiTEPaTypH A0O3BOJISIE BiAHECTH JIO0 AIbTEPHATHBHUX (OPM 3aXUCTY
JIOTOBIPHI, Ti, SIKi HE TIOB’sI3aHi 31 3BEPHEHHSIM JI0 OpPraHiB ITyOJIiYHOI BIIaIH.

Jus anprepHaTHBHHX (DOPM 3aXHCTY XapakTepHa JOTOBIpHA OCHOBA, OCKUIBKH iX
BUKOPHCTAHHS € TIPaBOM 0cobOu, a He 000B’s13koM. Cy0’€KTH TIpaBa CaMOCTIHHO, Ha BIIACHUI
po3cya obuparoTh Taky (OpMy IOTOBIPHOTO DETrYIIOBaHHS BIJHOCHH JUIS 3aXHCTy CBOIX
cy0’€KTHBHUX IIPaB Ta 3aKOHHUX 1HTEPECIB, SKa JJIs HUX € HalOib npuitHaTHO [ 18, c. 340;
19, c. 30]. Kpim Toro, 11 HSIOPUCIUKINHHUX (OpM 3aXHUCTy XapaKTepHa KBaszicynoBa (Gopma
oOpanHs1 3aco0iB camozaxucTty. Ocoba Ha BIaCHHMH PO3CYZ BH3HAYa€ IUISIXH 3aXUCTY CBOI'O
MOPYIIEHOTO IIpaBa, HAIPUKIAJ M[UIIXOM HPUMHPEHHs (Mexmiallis), Yd BHKOPUCTaHHS
IHCTUTYTY aJMiHICTPaTUBHOTO OCKap»eHHs a0o 3BepHeHHs rpomasH [20, c. 301-345].

Tox Qopmu 3axucTy CyO’€KTUBHHMX ITyONIYHHX TIpaB SIBJSIFOTH COOOI0 KOMILIEKC
3aXO/iB MIONO 3aXUCTy LWX TpaB BiJl MOPYIIEHb 1 NPOTHIPAaBHHUX IOCSATaHb. BomHouac
IMIIEpaTUBHICTh aJMIHICTPaTUBHO-IIPABOBOIO PETYIIOBaHHS, HA BIIMIHY BiJ IHBIJIBHO-
MIPaBOBOr0, OOYMOBIIIOE TIEBHI MEXi BHKOPHCTaHHS ()OPM 3aXUCTy Cy0 €KTHBHHUX IpaB 0cCi0,
sIKi TiepenOaveHi y 3aKOHOMABCTBI 1 HE cymlepedath ocTaHHbOMY. Ocoba, 3aXWIaroud CBOT
Ccy0’eKTUBHI MyOJIiUHI MpaBa, OOMEKCHa BUMOTaMHU 3aKOHOJABCTBA 1 MOBHHHA IIATH y HOTO
Mexax. SIKIo HueTbes mpo NpUMUPEHHS YU Meaialito, To y upomy pasi KAC Ykpainu [21; 22,
c. 225; 23 ¢. 27-30] Bu3HAYaE TOPSIOK peatizallii Takoro 3axomy. BinmoBinHo 3akoH YKpaiHu
«IIpo 3BepHEHHS TPOMAJISIHY» PETYIIOE MUTAHHS aIMiHICTPATHBHOI'O OCKap KEHHSI.

BucnoBku. IlifcyMoByIOUr BUIIEBUKIIAZICHE, HA HAIYy TYMKY, 3aXUCT Cy0’€KTHBHUX
MyoNiYyHUX TpaB oci0 sBJsSE COOOI0 KOMIUIEKC 3ac00iB TPaBO3aXHMCHOTO CIPSIMYBAHHS,
CHPsIMOBAHUX Ha MPUIMHEHHS MOPYIIEHb MPpaB 0ci0, 3 X BiJIHOBJIEHHSAM a00 BU3HAHHSM, IO
3MIACHIOETHCS Y MEXKaX 1 CIOCi0, KU BCTAHOBJICHUH y HOpMax aJMiHICTPaTHBHOIO IpaBa, 3a
JIOTIIOMOT'0I0  OpPTaHiB IMyOJiyHOi Biaagu abo cymy, abo 0co0oro, Cy0’€KTHBHI TpaBa SIKOL
MOPYIICHI, CAMOCTIHHO. 3aXUCT Cy0 €KTHBHHMX ITyOJIIYHMX MpaB 0ci0 MOXKe BimOyBaTHCA Y
IOPUCIOUKINIHIN  a00  HEIOPUCAMKINMHIA  (Gopmax. [lpm  1pOMYy  IMIIEpaTHBHICTH
aIMIHICTPATUBHO-IIPABOBOIO PETYNIOBAHHSA OOYMOBIIOE MEXI 1 TpoLedypd peamisamii
IOPUCIUKINHHAX 1 HEIOPUCHUKIINHMX (GopM 3axucTy myOmiuyHux mpaB oci6. [Tomampmrmx
HAYKOBUX JOCTI/KCHb IOTPEOYIOTh HCIOPUCAUKIIAHI (HOpMU 3axXUCTy CyO €KTUBHHX
MyOJIIYHKUX TIPaB 0Ci0, sIKi MOXKYTh CTATH Hajalli e)eKTHBHUM CIHOCOOOM 3aXHUCTY TOIi, KOJIU
IOPUCAUKIIHHI ()OPMU BHSBUIINCS HEe()EKTUBHUMU.
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ABSTRACT

Viktoriia Zadoia. Legal nature of the protection of the subjective public rights of persons
in administrative law. The article deals with study of the issue of the legal nature of the protection of the
subjective rights of individuals in administrative law. The article notes that the creation of an effective
and integral mechanism for the protection of public rights of individuals, which ensures their restoration
and the removal of obstacles to their implementation, is an important element of the further development
of our state, as a democratic and legal one. Attention is drawn to the fact that the institution of protection
of subjective public rights plays an important role in the implementation of such a task. The article
analyzes scientific approaches to defining the concept of subjective public law, to their classification,
forms of protection of subjective public rights. It is concluded that the protection of the subjective public
rights of individuals is a set of means of human rights guidance, aimed at stopping violations of the rights
of individuals, with their restoration or recognition, which is carried out within the limits and in the
manner established in the norms of administrative law, with the help of public authorities or a court, or a
person whose subjective rights have been violated, independently.

The article draws attention to the fact that the protection of the subjective public rights of
individuals can take place in jurisdictional or non-jurisdictional forms. Features of jurisdictional and non-
jurisdictional forms of protection of subjective public rights are outlined. Attention is drawn to the fact
that the imperative of administrative and legal regulation determines the limits and procedures for the
implementation of jurisdictional and non-jurisdictional forms of protection of public rights of individuals.
It is justified that further scientific research is needed on non-jurisdictional forms of protection of
subjective public rights of individuals (for example, conciliation and mediation), which can become an
effective method of protection in the future, in the event that jurisdictional forms are ineffective.

Keywords: administrative law, protection, subjective law, public rights, subjective public rights,
form of protection.
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