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ABSTRACT

Liliia Zolotukhina. Current trends and problems of multiple jobholding legal regulation.
An analysis of the latest changes in the positive legal regulation of multiple jobholding in the labor law of
Ukraine is held. It’s been ascertained that the changes in question are a manifestation of the general trend
of modern legal policy of Ukraine favoring deregulation, optimization and liberalization of labor relations
and multiple jobholding relations in particular. The analysis takes into account the historical context of
the legal regulation of multiple jobholding, which consists, in particular, in the fact that the canceled
norms mostly reflected the soviet approach to multiple jobholding.

Providing a legal definition of multiple jobholding at the law level has been positively
evaluated. An improved version of this definition is proposed as it takes into account the irrelevance of
such a feature of multiple jobholding as performing additional jobs in the time free from the main job.
The cancellation of a number of bans and restrictions on multiple jobholding (in particular, bans on
multiple jobholding for some categories of employees; the possibility of establishing additional local
restrictions on multiple jobholding; limitation of working hours for multiple jobholding), as well as the
cancellation of the discriminatory grounds for dismissing multiple jobholding workers, have also been
positively evaluated. These changes correspond to the constitutional right to work, the principles of rule
of law and equality. At the same time, in the course of legislative changes, a number of legal norms were
lost, while those norms: used to be beneficial for the employees interests; used to perform a
synchronization of parallel labor relations on annual leaves during multiple jobholding; and also used to
draw some types of additional work out of the scope of multiple jobholding regulations. Therefore, it is
suggested to consider restoration of such norms in the current labor legislation.

Keywords: multiple jobholding, prohibition, restriction, dismissal, working hours, annual leave,
wages.
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ITPABOBE PEI'YJIFOBAHHSI OBMEXXEHHS ¥ IIPABI
BUUHEHHS HOTAPIAJIBHUX JIIU

Po3risiHyTo 3MIiCT HOJIOXKEHb 3aKOHOJABCTBA YKpaiHM IIPO HOTapiaT CTOCOBHO OOMEXKEHHS Y
npaBi BUMHEHHS HOTapialbHUX [Iild. Bcranoneno, mo 3akpimneni y cr. 9 3axoni Ykpainu «lIpo
HOTapiar» HOPMH HE BiANOBIJAIOTh THM BUMOraM, 3a00pOHaM Ta OOMEXKEHHSM, IO BCTaHOBJICHI
3akonoM Ykpainu «IIpo 3anoGiranHs Kopymuii» 10 HOTapiyciB sk ociO, sIKi HaJalTh MyOJIiuHI OCTYTrH,
Ha SKHUX IIOMIMPIOIOTHCS BHMOTH IIOAO 3aro0iraHHA Ta BPETYIIOBaHHS KOHQIIIKTY iHTepeciB y
npodeciiiHii  JisVIBHOCTI MMiJ 4Yac BUYMHEHHs HoTapianbHuX M. OCHOBHI mpomosuuii y cTarTi
CTOCYIOTbCS 3MiH Ta JONOBHEHb NPOGUIBHOrO 3aKOHY IIPO HOTapiaT 3 METOI0 Y3TOMKEHHS Horo 3
MOJIOKEHHAMM aHTHKOPYIILIHOTrO 3aKOHO/IaBCTBA.

Kniouosi cnoea: obOmedcenns y npagi eyumnenns nomapianbHux Oiu, Homapianvhi Oii,
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IMocTranoBka mpodjaemMu. BinnoBiHO 1O YMHHOrO 3aKOHOJABCTBA IIPO HOTapiaT Ha
HOTapiyciB NOKJIaZeHo 000B’SI30K IMOCBIqUYBATH MIPaBa, a TAKOXK (haKkTH, [0 MAIOTh FOPHIMYHE
3HAYEHHsS, T4 BUYMHATH iHIN HOTapialbHi Hil 3 METOI0 HaJaHHSA IM IOPHIAYHOI BipOTiTHOCTI.
Bin HOTapiyca OYiKyeThCs, IO BOHH MAalOTh OYTH HEYIEPEIKCHUMHU Ta 00’ €KTUBHUMH Y
KOXKHIN HOTapiajbHil Mil, SKy BOHH 311ACHIOIOTh. 3 II€I0 METOI 3aKOHOJABCTBOM BCTAHOBJICHI
OOMEXeHHSI y TMpaBi BUYMHEHHS HOTapialbHMX i, MPOTE 3MICT TaKhX OOMEKEHbD,
BCTaHOBJICHUX y NMPOQUILHOMY 3aKOHI, € JOCTaTHHO BY3bKUM Ta HE BI/NOBiZa€ 3aKOHOAABCTBY
PO 3amo0iraHHsd KOPYIIi, [0 PEryale MOPSIOK i y pa3i BUHUKHCHHS KOHQIIKTY
IHTepecCiB, AKUM MoOXe OyTH, KOJM HOTapiyc Ma€ IOMATKOBI IHTEPECH, TakKi SK OTPHUMAaHHSI
(iHAHCOBOI YM MaTepialbHOI BHIOJM BiJ HOTapiaJbHHX [ili a00 HaBITH HeMaTepialbHY
3arikaBieHicTh. Hotapiyc, skuii i€ 3 BIaCHUX 1HTEPECIB, MOYKE ITOCTABUTH IIiJ] 3arpO3y JOBIPY
JI0 HOTapiaNbHOI Aii Ta BUKIMKATH CyMHIBH IIOAO HEl Ta CTaBHTh IiJ] 3arpo3y camy AOBIpY 110
BOr'0 IYOJIYHOrO IHCTUTYTY. YHHKHCHHS KOH(IIKTY IHTEPECiB TOBHMHHO 3a0e3IeYyBaTH
HAJIeXKHE 3MIMCHCHHSA HOTapiaJbHOiI MisTbHOCTI. I[IpoTe CymepeuHOCTI MiK 3aKOHAMH Ta
MiJ3aKOHHUMHM aKTaM{ [P0 HOTapiaT, 3amo0iraHHs KOPYIIIi HE CHPHUAIOTH OJHAKOBOMY
PO3YMIHHIO CyTHOCTI OOMEXEHb Y IpaBi 3/1iiCHEHHsI HOTapiaJbHUX Hild.

AHani3 my6Jikaniii, B AKHX 3alI09aTKOBAHO BUpilIeHHA Wi€i mpodaemu. [Turanusm,
OB SI3aHUM 13 NPAaBOBHM DETYJIOBAHHSIM 3HIHCHEHHS HOTapiajbHOI JISUIBHOCTI, MPUILISIHA
yBary Taki HaykoBIi, sik B. bapankosa, JI. €dimenko, B. Kiemmapceka, B. Komapos,
T. Kypuno, 1. JleBuenko, M. Uepnum, JI. fcinceka Ta iH. OfHak BKa3aHi HAYKOBI IIparli
OKpeCJIeHY TPOOJEMAaTHKy BHCBITIIOIOTH B aCIEKTI PO3IJIAAY OUIBIN 3arajdbHUX IUTaHb, a
3a3HaueHi OOMEXKCHHS y TpaBi 3MIHCHCHHS HOTapiaJibHUX il SK 00’€KTa KOMIUIEKCHOT'O
MIPaBOBOTO PEryJIIOBaHHS HE JOCTIDKYBAJHCh, L NPOOJieMa 3aJUINAETHCS HE 10 KIHIS
PO3pO0IIEHOI0 Ta BUMAarae BiINMOBIAHOTO HAYKOBOTO pearyBaHHs Ta IPABOBOTO PETYIIIOBAHHSI.

Meta crarTi — JOCHIIMTH Cy4YacHU# CTaH Ta BH3HAYUTH HANPSMH YIOCKOHAJIEHHS
MIPaBOBOTO PErYJIIOBaHHS OOMEKEHHS Y MPaBi BYUMHEHHS HOTAPIaIbHUX JIiH.

Bukiax ocHOBHOro matepiamy. 3aragbHOBIIOMUM Yy cdepi HOTapiaTy € HPHUCTIB’S:
yuM OLIbIIe HOTApiyciB, TUM MeHIIe cyiiB. BoHO 03Havae, 1110 YMM Kpallle HOTapiyc BUMHSE
HOTapianbpHi Aii (mepeBipse Ta TIyMaunTh OakaHHS CTOPIiH M Yac yKJIaJaHHS IOTOBOpY,
(GhOpMYITIOE  BIIIOBITHI TOJOXKEHHS 3TiITHO 13 3aKOHOAABUYMMH BHMOTaMH), THM MEHIIA
HWMOBIPHICTh 3BEPHEHHSI JIO CYAY 3 METOI0 3aXHCTY CBOIX IpaB, MEHIIMH PU3UK TOTO, IO
HOTapiaJIbHUH JOKYMEHT CTaHe TPHBOAOM IS CY0BUX 1M030BiB. CaMe TOMY HOTapiyc He Mae
NpaBa 3acBiquyBaTH MPaBOYUHH, 3a00pPOHEHI 3aKOHOM, 3000B’3aHUI YCTAHOBUTH OCO0Y, sKa
3BEpHY/IACh 32 BUMHCHHSAM HOTapiajabHOI Mii, MEepeKOHATUCS B 11 IMBUIBHINA Mi€31aTHOCTI,
MIepEBIPUTH TIOBHOBAYKEHHSI MIPEACTaBHUKA 1 0COOMCTO 3’sICyBaTH 1X Oa)kaHHS Ta HaMipH.

Taki BUMOTM BCTAQHOBJIEHI 3aKOHOM, a IX HEJOTPUMAHHS TATHE 3a COOOI0, KpIM
IOPUIMYHOI  BIAMOBINAIBHOCTI, mpodeciiiHy BiINOBINaJbHICT HOTapiyca (HOTapiaJbHOL
TsUTBHICTH HOTapiyca MO)ke OyTH 3ymuHeHa abo mpurnuHeHa). Hotapiyc e myOmidHO0 0c00010,
YIOBHOBA)KEHOIO TIOCBIAYYBATH MPaBOYMHH, 30€piraT Ta BUJaBaTH KOIIii, CBIIOLTBA TOWIO. AKT,
CKJIJICHUH HOTapiycoM, € IIyOJIYHMM JIOKyMEHTOM, OCKUIBKH HOTapiyc YIIOBHOBa)KEHHI
MIOCBi/T4yBaTH HOro (OTXKeE, BiH € MPEICTAaBHUKOM JEpiKaBH 3 JEIEerOBaHUMH IOBHOBKEHHIMHU).
Le#t nokyMeHT Mae OCOOJUBY IOPWAWYHY CHIIY: TBEPIDKEHHs, TOCBIIYEHI B HOTapialbHOMY
JTIOKYMEHTI, BBOXKAIOTHCS MPABIUBUMH, SKIIO HE OYII0 TOBEACHO iX (hanmbCHdikaliito.

Horapiyc € oaHi€eto 3 Haiicrapimmx npaBHHYHX mpodecii. OCKiIbKH OUTBIIICTD JI0eH
ICTOpUYHO OYJIM HEMTMCbMEHHUMH, TOPTOBIISIM 1 KYIISM MOTPiOeH OYB XTOCh, XTO O 3aIicyBaB
yroau. I Tomy Ilama PuMchkuii — rooBa €1nHOI, HAHOIIBIIT TPAMOTHOI BEPCTBH HACEJICHHS Ha
TOW yac — TpH3HA4YaB HOTapiyciB, SIK IPaBWIO, 3 JyXOBeHCTBA. He AWMBHO, IO JepkaBHi
HOTapiycH HaBYAIOTHCS IUTAHHSIM, NOB’SI3aHUM 3 PUMCBKHM MPABOM, SKE BCE IlI€ € OCHOBOIO
0araThbOX IUBUIBHUX 1 KOAN(IKOBAHUX IPABOBUX CUCTEM Y BCHOMY CBITi.

CporofiHi 3aKoH nepeadavyae BUNHEHHSI HOTapiaJIbHUX JIiH MIOJI0 THX TOJiH i JOrOBODIB,
JUTsL SIKUX HEOOXiMHO TapaHTYBaTH MaKCHUMAaJbHHWHA CTYIiHb 3aKOHHOCTi, OCKUIBKHM Taki il
BBa)KAIOTHCS IOPUANYHO 3HAYYIIHMHU 1 MOXKYTh OyTH FOPHIMYHUMHU (QaKTaMH, Ha MiACTaB1 SKUX
BHUHHKAIOTh, 3MIHIOIOTHCS Ta MPHUITHHSIOTHCS CYCITUIBHI BIIHOCHHH.

Crienmgikoro HoTapianbHOI JisUIBHOCTI € T mpaBoBe perymoBaHHs. Hortapiar sk
MyONIYHUA 1HCTHTYT TIOEAHYE €JIEMEHTH JIep)KaBHOTO pEryiroBaHHsS Ta npodeciiiHoro
caMmoBpsiyBaHHs. KOHTpoONb 3a JisUTBHICTIO HOTapiyca 3IIMCHIOIOTH He TiIbKH IMpodeciiiHe
CaMOBpsAyBaHHs HoOTapiyciB B oco0i HorapianpHoi manatu Ykpainu Ta ii opranm, ane i
MiHicTepcTBO IOCTUIIIT Ta HOTO MiApO3Iin.

BigmosimHo nmo cr. 2-1 3akony Ykpainum «IIpo HoTapiat» JepikaBHE peryJroBaHHS
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HOTapiaJbHOI JisUTBHOCTI IOJISIra€ y BCTAHOBJIEHHI YMOB JIOITYCKY TPOMAaJsiH 10 3JiHCHEHHS
HOTapiaJibHOI JiSUTBHOCTI, TOPSAKY 3yIMUHEHHS 1 NPUIMHEHHS IPHUBAaTHOI HOTapialbHOI
ISUTBHOCTI, aHYJTIOBaHHS CBIJOLTBAa MPO TPaBO Ha 3alHATTS HOTApialbHOIO JiSUTBHICTIO;
3IIHCHEHHI KOHTPOJIO 3a OpraHi3alli€lo HOTapiaTy, NPOBEAEHHSM IEpPEeBIPOK OpraHizarii
HOTapiaJIbHOI JisUTFHOCTI HOTAPiyCiB, JOTPUMAHHS HUMH HOPSIIKY BUNHEHHS HOTapialbHUX i
Ta BUKOHAHHS MPaBWJI HOTapiaJlbHOTO JIJOBOJCTBA; BH3HAYEHHI OpraHiB Ta oci0, sKi
BYMHSIOTH HOTapianbHi Aii, 3IIHCHIOIOTH KOHTPOJIb 3a OpraHi3alli€lo HOTapiaTy, NMPOBOISTH
MepeBipKU  OpraHizalii HOTapiaJbHOI JiSUIFHOCTI HOTapiyciB, NOTPUMAaHHS HUMH TOPSAKY
BYMHEHHS HOTapiaJlbHUX i Ta BUKOHAHHS IIPaBWJI HOTAPIiaJbHOTO JIJOBOJICTBA; BU3HAYECHHI
CTaBOK JEP)KaBHOTO MHTA, SIKE€ CIPABISETHCS JIEPKABHUMH HOTapiycaMH; BCTaHOBIICHHI
MEPEeNiKy JOAATKOBHX IIOCIYT MPaBOBOIO 1 TEXHIYHOTO XapakTepy, sSKi He IOB’s3aHi i3
BYMHIOBAaHMMHU HOTAapiaJlbHUMHU JIiSIMH, Ta BCTAHOBJICHHI PO3MIpiB IUIaTH 3a iX HaJaHHS
Jlep>)KaBHIMHU HOTapiycaMH; BCTaHOBJICHHI MpaBmil npodeciiiHoi eTnku HoTapiyciB. KoHTpoib
3a Oprasizalfi€el0 HoTapiaTy, IepeBipka oOprasizaiii HOTapiaJlbHOI isSUTBHOCTI HOTapiyciB,
JOTPUMAaHHS HUMH TIOpSAKY BUMHEHHS HOTAapiaJlbHUX [ Ta BUKOHAHHS IPaBUI
HOTapiaJIkHOTO JIIJIOBOJICTBA 3AIHCHIOIOThC MiHicTepcTBOM focTHIi YKpaiHu Ta Horo
TEpUTOpiaTLHUMU opranamm» [1].

Kpim Toro, y crarri 9 mporo 3akoHy 3akpiluleHi OOMEXEHHsS Y MpaBi BYMHEHHS
HOTapiaJbHUX Jid. 3MICT IX MONATae B TOMY, 1[0 HOTapiyc HE Ma€ MpaBa BYMHATH HOTapialibHi
oo cebe i BiJl CBOTO iMeHi, Ha iM’sl 1 BiJl IMEHI CBOTO YOJIOBiKa UM CBOET IPYKUHH, Horo (i)
Ta CBOIX poauuiB (OaThKIB, MiTeH, OHYKIB, mima, 0abu, OpaTiB, cecTep), a TAKOXK Ha iM’s 1 Bif
iMeHi TpalliBHUKIB J1IaHOI HOTapiaJlbHOI KOHTOPH, MpaliBHUKIB, IO NepeOyBalOTh y TPYJIOBUX
BiTHOCHHAX 3 MPUBAaTHUM HOTapiycoM. Tako)k BH3Ha4eHi HACIIIKU MOPYILEHHS i€l HOPMH —
Taki HOTapiajibHi Jii € HeIIHCHUMHU.

3a3HavyeHi oOCTaBUHM, TOB’s3aHi 13 KOH(QIIIKTOM IHTEpECiB y MisUIBHOCTI HOTapiyca,
SIKMH 0OMEXYETBCSl TAKUMH MIPUBATHUMH 1HTEpECAMH, SIK BUMHEHHSI HOTApiaJIbHUX JIiH:

— Ha CBOE iM’ 1 BiJ CBOTO iMeHi;

— Ha iM’s 1 BiJ iIMEHI CBOTO YOJIOBiKa 4M CBOEI NpyxuHH, Horo (if) Ta cBOiX poaudis,
TIPY YOMY TIPO SIKMX caMe OpaTiB Ta cecTep WAeThcst 3aKOH He KOHKPETH3YE;

— Ha IM’d 1 Bij iMeHI NpaliBHHUKIB HOTapiaJlbHOI KOHTOPH, 3 SKUMH HoOTapiyc (mpu
LLOMY TiJIbKH IPUBATHHI) ITepeOyBae y TpYIOBUX BiJHOCHHAX.

BomHouac cdepa nmpuBaTHOTO iHTEpeCY y IBOMY ITOKH KOHTEKCTI MOXe OyTH 3HauHO
mmpiia. BoHa Moke OXOIUIIOBAaTH CHTYyallii, KOJIM HOTapiyc Mae IpsMy QiHaHCOBY abo
OcHedimiapHy 3alliKaBJICHICT, Y HOTapiaJlbHOMY ITOCBIMYCHI JOKYMEHTA; BKA3YEThCS SK
BHUTOI0Ha0yBa4 (hiHAHCOBOI ormepallii abo iHIIoro npaBo4rHy. [{ikaBuM TakoX € TOH (akT, M0
00OMEXEHHS Y IpaBi BUMHEHHs HOTapiaIbHUX Ji¥ Ha I1iH MiJcTaBi HOPMOTBOPEIh BIHOCHTH JI0
npaBwi npodeciiHOl eTHKHM HOTapiyca, 3aTBEPKCHHX Haka3oM MIiHICTepCTBA FOCTHUIIIT
VYxpainu Big 07.06.2021p. Ne 2039/5 [2]. [IpuHumnamu npodeciiiHoi eTHKH BU3HAYEHI TaKi:
MyOJIIYHOCTI, HE3aJISKHOCTI Ta HEYIEPEIPKEHOCTI, 3aKOHHOCTI, JOCTYITHOCTI, 0€3OCEPETHOCTI,
HOTapiaJbHOI TAEMHHUIN Ta KOH(IACHIIHHOCTI, YECHOCTI, CYMJIIHHOCTI, MOBAark 10 Mpodecii.
OpHuM i3 TpOSBIB NPUHIMIY HEYNEPEeDKEHOCTI HOTapiyca MONArae y HEIOIMyIIeHH]
MOXIIUBOCTI BIUIMBY OCOOMCTHX IHTEpECiB, IHTEPECIB 3aiHTEpECOBAHMX OCI0O Ha BHUKOHAHHS
HUM CBOiX 000B’s3kiB. [Ipu 1pOoMy HOTapiyc Mae 3amoOiraTd BHHUKHEHHIO KOHQIIIKTY
IHTEepeciB 1 BXKMBATH 3axXOMiB BPEryJIOBaHHS y pasi Horo BUHUMKHEHHs. ToOTo mpaBmia
npoeciiiHol eTHKM OUTBII IUPOKO TIyMayaTh PO3IIIsAyBaHe OOMEXKEHHs y MpaBi BUMHEHHS
HOTapiaJbHUX Jii, HIX e rependadeHo NpopLIEHIM 3aKOHOM.

Jo posrmsany monoxenb cr. 9 3akoHy Ykpainu «IIpo HoTapiat» MoxHa MiIiiTH 1 3
iHmoro Ooky. Tox BianmoigHOo mo m. 2 4. 1 cr. 3 3akony Ykpainu «IIpo 3amoGiraHss
KOpYIIIIii» HOTapiycu BifiHECEH] 0 OcCi0, sIKi JUIsl 1iJIel 1Iboro 3aKOHY MPUPIBHIOIOTHCS JI0 0Ci0,
YITOBHOBa)KEHUX Ha BUKOHAHHS (PYHKIIH NIepkaBu aboO MICIIEBOTO CaMOBPSTyBaHHS, a came
0oco0H, sIKi HaIarTh MyONIiYHI MOCAyrd. I caMe Ha IF0 KaTeropiro oci® BiAmoBimHO a0 4. 1
cT. 28 1poro 3aKoHY MOUIMPIOIOTHCS BUMOTH OO 3aM00IraHHs Ta BPETyIIOBaHHS KOHQIIKTY
inTepeciB [3]. Ilpu mpomMy Tpeba HaromocuTH, mo y 3akoHi «IIpo HOTapiaT» KOMHOI 3raJku
Ipo Te, 10 Ha HOTapiyciB i€ 3akoH «IIpo 3amobiraHHs KOPYMIliD» HEMAE.

VY 4domy X PI3HHUII MK 3aKpiIUIEHHM Y cT. 9 3aKoHy 00MEXEHHsIM y TpaBi BUMHEHHS
HOTapiallbHUX i Ta KOH(QIIKTOM IHTEpeciB, IO BHU3HAYEHUH AHTUKOPYILIHHIM
3aKOHOMABCTBOM. KOH(QIIKT iHTEepeciB BU3HAYAETHCS SIK CYINEPEUHICTh MK HPUBATHUM
iHTepecoM oco0u Ta i1 CIY)KOOBHMHM IHINMMH TIOBHOB2)KEHHSIMH, IIIO BIUIMBAE a00 MOXeE
BIUIMHYTH Ha 00’ €KTHBHICTH ab0 HeymnepepKeHICTh Mija Yac iX BUKOHaHHA. OOOB’SI3KOBUMHU
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CKJIaJIOBUMHU KOH(JIIKTY iHTEPECIB BUCTYIAIOTH CIIY)KOOBI TOBHOBa)KEHHS, ITPUBATHUI 1HTEpEC
Ta CYNEpEeYHICTh MK HHMH, IO BIUIMBAE Ha HEYNEPEPKEHICTh IX BUKOHAHHA. 3 IPHBOIY
po0JieMH HasIBHOCTI CITYy)KOOBHX ITOBHOBa)KEHb y 0Ci0, IO HANAIOTh IMyOJIYHI TOCIYTU BiKE
3rajlyBajioch B IOpUAMYHIN JiTeparypi [4]. 3ymMHUMOCH OLNBII AETaabHO HAa TPUBATHOMY
iHTepeci, KW BH3HAUYEHHH 3aKOHOM SIK «OyIb-IKMH MaWHOBMHM 4M HEMaiHOBHWIl iHTepec
0cO0M, y TOMY YHCII 3YMOBJCHHH OCOOMCTUMH, CIMEHHUMHM, IPYKHIMA 4YH IHIIAMH
103aciy>KOOBUMH CTOCYHKaMH 3 (Pi3MYHUMH YU IOPHIMYHUMHU 0CO0aMH, Y TOMY YHCII Ti, IO
BUHHKAIOTh Y 3B’5I3KY 3 WIEHCTBOM a00 MisUTbHICTIO B TPOMAJCHKHUX, MONITUYHHX, PENIriiHUX
4M iHIMUX opraHizamisx» [3]. Sk 6aunMo, MeXi MPUBATHOTO IHTEpECY, SIKI Mae BPaxOBYBaTH
HOTapiyc MijJ yac BYMHEHHS HOTapiajJbHUX Jil, 3HAYHO INUPINI, HDK Ti, IO 3aKpilUIeH] Y
creliagsHOMy 3akoHi. HaBiTh cdepa CIMEHHHMX CTOCYHKIB, Ha SKHX aKIEHTOBaHO Yy CT. 9
3akony «IIpo HOTapiaT», € BY)KYO0 3a MOJIOKCHHS CIMEHHOTO 3aKOHOAABCTBA (1¢ BU3HAETHCS,
IO CiMeifHI BiJHOCHHHM OXOIUTIOIOTh 3HAYHO INUpUIE iX KOJIO: MOIAPYXOKSA, OAThKU Ta JiTH,
YCHHOBJIIOBaYi Ta YCHMHOBJIEHI, 0aba, ain, mpa®aba, npajil, BHYKH, IPaBHYKH, piaHI OpaTH Ta
cecTpu, Mauyyxa, BITUUM, Maayepka, MaCHHOK, MBOIOPiIHI OpaTH Ta CECTPH, TiTKA, ISABKO,
TUIEMIHHUL, IJIEMIHHHMK Ta iHIII Y4iIeHW ciM'T Ta poandi 3a IMOXOKEHHSM), 1 Ie ByXK4a, HiXK
AHTUKOPYIIIKHE, B IKOMY, KPIM CIMEHHHX CTOCYHKIB Yy OULIBII HIMPOKOMY PO3YMiHHI, HasiBHI
0COOMCTI, APYKHI Ta 1HII mo3acmyx00Bi crocyHku. Hampukian, ApyKHI CTOCYHKH HOTapiyca
3aKOHOM HE YperylbOBaHi, BIJICYTHIH mepenik ocid, CTOCYHKH 3 SKHUMH MOXYTh OyTH
JPYXHIMH, TIPOTE HOMY IOLUIFHO YBAXKHO MIJIXOAUTH JO CBOTO MPUBATHOIO JKUTTS 3 OTJISIY
Ha IyOJivHICTE MpOQeciiHOl MisUTbHOCTI. Y BHIAJIKy iCHyBaHHsS NPUBATHOTO IHTEpeCy 3a
ydacTi Takux oci0 HoTapiycaMm JOLIJIBHO OpaTH 10 yBard XapakTep APYXKHIX CTOCYHKIB
(30KpeMa KyMIBCTBO), IX TpPHBANICTh, INEPIOJMYHICTh CIIJIKYBaHHS Ta iHII (aKTH, sKi
XapaKTepU3YIOTh CTYIIHb JPYKHIX Ta OCOOMCTUX CTOCYHKIB.

Sk cBiguaTh pe3yNnbTaTH MPOBENEHHX CIICMIaIbHUX IOCII/KEHb Ta ONHUTYBaHb y I
cdepi, MEXKI MPUBATHOIO IHTEPECY HOTapiyca JY)KE YacTO BHXOJATH 3a Ti, IO BU3HAYCHI
3aKOHOM MO HOTapiar:

1. HapmanHs ocoOucTux ImiepeBar mij Yac BUMHEHHS HOTapiadbHuUX Oil (66 %
npodeciiiHux HoTapiyciB 1 75 % rpomansH). Ile HalOLIBII MOMIUpPEHA 1 TUIIOBA CUTYAIlis, B
SKiH MOXKE BHHHUKHYTH SIK peaJbHUH, TaKk 1 MNOTEHLiWHWA KOHQIIKT iHTepeciB. Hero
OXOIUTIOIOTHCS 1 TaKi He3HAUHI JISIHHS, SIK HaJJaHHI [IpaBa 1103a4eproBoro 00CIyroByBaHHs, TaK
i OinbII cepiio3HI MOPYIIEHHS, SK TO HEJAOTPHUMAHHS BCTAHOBJIEHOTO 3aKOHOM MOPSAKY
BYMHEHHS KOHKPETHOI HOTapialbHOI il

2. BukoHaHHs JIeSKUX aJAMIHICTpaTUBHUX (DYHKIIH 100 0Ci0, 3 SIKUMH y HOTapiyca €
npuBatHuii iHTepec (34 % 1 62 % pecnoHACHTIB BimnoBigHo). Ileli BUmamok xapakTepHUit
MepEeBAYKHO IS JISUTBHOCTI 3aBilyBadiB Jiep)KaBHUX HOTapiaJibHUX KOHTOP 1 HOTapiaJbHHX
apxiBiB. OIHaK IOCUTh YacTO MPUBATHI IHTEPECH BUHUKAIOTh TAKOXK 1 MDXK HOTapiycoM Ta Horo
MIOMIYHUKOM, 200 MPalliBHUKOM, 3 SIKUM BiH YKJIaB TPYJIOBHI IOTOBIp.

3. BosozmiHHS HIHHMMU TaniepamMu, KOPIOPaTUBHUMHU IPaBaMHM, YAaCTKOK Y CIIIbHIN
BiacHocTi Touio (46 % i 58 % BiamoBinHO). JI0CHTH 4acTO HOTAapiyCH JIOSIIBHO CTaBJIATHCS 110
MepeBipKU TIOTPUMAaHHS BUMOI' YHHHOT'O 3aKOHOJIABCTBA MiJ] Yac HOTapiaJbHOTO MOCBITYEHHS
TUX TIPABOYMHIB, IOJ0 00 €KTa SKUX y HOTapiyca € eBHUI NPUBATHUI iHTEpeC.

4. BukoHaHHs 1HIIOT He3a0OpPOHEHOT 3aKOHOM MISUTBHOCTI, Y TOMY YHCIIi OTUIaqyBaHOI
(61 % Ta 54 %). UactuHa yetBepTa cT. 3 3akoHy Ykpainu «IIpo HOTapiaT» BCTAHOBIIIOE VIS
HOTapiyciB MeBHI 0OMEKEHHS Ta 3a00pOHH MO0 POOOTH 3a CYMICHHUIITBOM. BoaHOUAac HaBiTh
3alHATTS He3a0OPOHEHOIO IIIE0 HOPMOIO AiSUTBHICTIO JOCUTH 4acTO MPU3BOAUTH 10 BUHUKHEHHS
cUTyallii moTeHHiiiHOoro KoH(QIikTy iHTepeciB. Hampukman, e Moke BHPaXaTHCh Y
«JIOSUTHHOMY» CTaBJIEHHI 10 poOOTO/ABIIA, B SIKOTO HOTapiyc MPAIIOE 33 CyMiCHUIITBOM TOIILIO.

5. IcHyBaHHS POOMHHHMX YH JPYXKHIX CTOCYHKIB i3 0co0amH, sKi IpaIiolTh B
CYMDKHHX Taly3saX 4d cepax nepxaBHoOro ympasiinas (75 % ta 81 % BiamoinHo). OcTaHHIM
yacoM yce OinbIIOro momupeHHs HaOyBae Taka (opma NPOTUNPABHOI MOBEAIHKH, sKa
nependavae 3aMydeHHs] PEICTaBHUKIB BiJipa3y KiNbKOX IMPaBHUYMX MpOQecii, Mo MoJeriye
BUUHEHHS JCSKHUX BUIIB 3JI0YHHIB Ta IHOJI HABITh YHEMOXIIUBIIIOE X PO3KPUTTS. 30KpeMa, Iie
MOXe OyTH IMpOTHIpaBHA CHUIbHA MAisUIBHICTh HOTapiyciB 1 MpaniBHUKIB MPaBOOXOPOHHUX
oprasiB a0o aJBOKaTiB, a00 Cy/JiB TOLIO.

6. HasiBHiCTH MalHOBHX 3000B’s3aHb YHM OCOOMCTUX KOH(IIIKTIB, HEBUPIIICHUX
cynoBux cropiB (38 % ta 45 % BinmoinHo). HasBHICTE HEPHUA3HMX CTOCYHKIB UM OCOOMCTHX
00pa3 JOCHUTh YacTo € MPUYNHOIO Oe3ITiACTaBHOI BiIMOBU HOTapiyca y BUMHEHHI HOTapialbHOI
nii abo OEe3NPUYMHHOTO 3aTSATyBaHHS CTPOKIB 11 BUMHEHHS, YW BCTAHOBJICHHS 1HIIMX
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OIOPOKPATHYHHX MEPELIKO.

7. BomoninHs 3Ha4HUM O00CsAroM iHQoOpMarlii, sika MoXe OyTH BHKOpHCTaHa 3
MIPOTUIIPABHOIO MeTOI0 abo 3 MeTor ocobuctoro 30arauenHs (61 % ta 82 % BigMOBiIHO).
PosrosyomieHHss Y 4YacTKOBE PO3TOJIONICHHSA iH(OpMalii, ska cTaja BimoMa HOTapiycy y
3B’S13Ky 3 BUKOHAHHSIM HUM CBOIX NpogeciiiHuX 00O0B’sI3KiB, HE 3aBXKAM MOXKHA KBai(hiKyBaTH
SK TIOpYIICHHsS HOTapiajbHOI TAa€MHHII, ajle Tpeda PpO3LIHIOBATH SIK PeabHHH KOHQIIIKT
iHTepeciB [5, ¢. 153—154].

Uu noBuHeH HoTapiyc OyTu HeynepemkeHnM? 3BicHO Tak. SIk ocoba, sika Haae myosivHi
MOCIYTH TiJl TapaHTil JepkaBW, 1 SKid NOBIPSIOTH, HOTapiyc MOBHHEH OyTH aOCONIOTHO
HeylepeDKeHUM B KOXKHIH HOTapiajibHii Ail, SKy BiH MOCBiquye ab0 BUKOHYe. SIKmio HoTapiyc
Mae JI0JIaTKOBI rmo3anpodeciiiii iHTepeck — OTPUMATH MaTepialbHy YH 1HIILY BUTOAY — B YTOi,
IO YKJIaJaeThes, ab0 B IOPUIWYHINA 1ii, 1€ pOOMTH HOro HEeymepemKeHICTh CyMHIBHOIO.
HezanexHo Bif 0COOMCTHX CTOCYHKIB, HOTapiyc HE MOXKE BBKATHUCS HEYINEPEIKEHUM ILOZIO
yjieHa ciM’i. 3roloM MOXKe€ HACTAaTH MOMEHT, KOJIM HOTapialbHO MOCBITYEHHUH IS WICHIB CiM’1
JIOKyMEHT MOTPiOHO Oyze mpe’ sBUTH 0 Cydy i Horo He Oyze IMPUIHHSTO SIK B CYII, TaK i B Oyb-
SIKOMY iHIIOMY opraHi. OTe, O4iKyeThCsl, 1110 HOTapiyc Oy/e YeCHUM i HeyNepePKeHNM Y CBOIH
po0oTi, yHHKAaTUME HOTapiaJbHOTO TIOCBIIYECHHS, B CHUTYallsIX, KOJIM € KOH(IIKT iHTEpeciB,
HANpUKIQJ, MaTepiaibHa Yu Oco0MCTa BHTOIa IS HBOTO UM 4iIeHa HOro poiauHu. Yci 0e3
BHHATKY CiMEHHI HOTapiaJbHi MOCBITICHHS 3IHCHIOIOTHCS 3 SIEMEHTAMU YIIEPEIMKCHOCTI, TOMY
BCl BOHM MICTATh HOTapiayibHi KOH(IIKTH iHTepeciB. Jleski BUNaaKu HOTapiallbHUX KOH(QIIIKTIB
IHTEpeCiB cepe/i pOJN4iB JIETKO BU3HAYMTH, 1HIII — Hi.

Hanpukian, npaBounH, y sskoMy O0epe y4acTb YOJIOBIK/ApYKMHA HOTapiyca, abo 3aroBiT
0aThKIB HOTapiyca, HUMOBIpHO, B SIKMICh MOMEHT IpHHEcCEe IM MaliHOBY Buromy. I Te, i iHme
JIETKO PO3IMI3HATH SIK KOH(QUIIKT iHTEpeciB, 1 HOTapiycH Hepinko OepyTh y4acTb Yy TaKHX
OYEBHUIAHUX KOH(IIKTHUX CUTYyallisX. 3BICHO, HOTapiyCH MOXYTh 3allUTaTH, YOMY BOHH HE
MOXYTb HOTapiaJbHO MMOCBIAYYBaTH JOKYMEHTH JUIsl YIEHIB CiM’1, KOJIM MPAaBOYMHH HE MAIOTh
JI0 HUX JKOJTHOTO CTOCYHKY, i BOHH HE OTPUMAIOTh XKOAHOI BUroau Bix Hux? Yomy OaTthko He
MOX€ HOTapiaJbHO MOCBIIYUTH IOPUAWYHO 3HAYYIII Aii CBOTO CHHA YU JJOYKH, CECTPH TOIIO?
l'ooBHA MpUYMHA BiIMOBUTH WICHAM CIM’1 MOJIArae B TOMY, IO HOTApiyCH NMOBHHHI OYTH
HEYIepe/PKEHUMH ITiJ] YaC BUKOHAHHS CBOIX O0OB’s3KiB. BUHSATKIB i3 BEUMOrH mpodeciiiHol
HeynepepkeHocTi Hemae. [IpuunHOI0 BiIMOBH WieHaM CiM’1 y HOTapiajJbHUX AiSX MOJSrae y
MOXIIUBOMY BH3HaHHI X HEIIMCHUMH B MalOyTHbOMY. SIKIIO TOKYMEHTH HOTapialbHO
MTOCBITYCHI MO0 WICHA CiM’i, a TOTIM IPEACTABJICHI K JOKa3H y CyMi, iX J0Ka30Ba CHia €
HEJICHOIO 1, SIK HACITIIOK, Ba)KJIMBI JI0Ka3u MOXYTh OyTu BTpaueHi. Ille oqna npuunHa, yomy
HOTapiycH NMOBUHHI BiIMOBUTUCH y BYMHEHI HOTapiaJIbHUX JIill B yMOBax KOH(JIIKTY iHTEpECiB,
MoJATae B TOMY, IIO LIe 3aXHIIA€ iX BiJl HETATUBHHUX HACHIAKIB mon0 cede. O4YeBHOHO, IO
HOTapiycH 3HAIOTh CBOIX POAMYIB Kpalle 3a IHIIMX HOTapiyciB. | ymepemkeHe MOCBiTYEHHS
HOTapiaJlbHUX JTOKYMEHTIB POAMYIB, NPHPONHE Oa’kaHHSA iM BIpUTH Ta JoNOMaraTH im,
3pEIITOI0 MOXKE CTaTH MiJICTaBOO YISl JOAATKOBOI MEPEBIpKA BYUMHEHUX HOTAPiycOM il MIOI0
4JieHa CiM’1, KW 3HaB 1CTOPI0 poJMYa, SIKUH 3BEPHYBCS 10 HOTapiyca.

[o-pizHOMY yperynboBaHWi aHTUKOPYIIIIHHUM Ta HOTapiaJbHUM 3aKOHOJaBCTBOM
aNropuTM il HOTapiyca y pa3i HasBHOCTI KOH(QIIIKTy iHTepeciB. B 3akoHi mpo HoTapiat
MIPOCTO 3a3HAYEHO, IO TaKi Jii HOTapiyc «He BIpaBi BUMHATH». Y 3akoHi «IIpo 3amobiraHHs
KOpYIIIIii» BU3HAYEHO, IO HOTapiycu 3000B’si3aHi: 1) BKUBATH 3aXO[IB IOJ0 HEJIOMYIICHHS
BUHHMKHEHHS! KOH(UIIKTY iHTEpeciB; 2) MOBIIOMIIATH HE Mi3Hillle HACTYITHOTO POoOOYOro AHS 3
MOMEHTY, KOJIM BiH J[i3HAaBCSl YW MOBHHEH OYyB JI3HATUCS MPO HASBHICTH y HHOIO KOHQIIIKTY
iHTEepeciB 0e3MocepeJHhOr0 KepiBHHKA (Uit JIep)KaBHUX HOTapialbHUX KOHTOp) abo
HarionanbHe areHTCTBO 3 NHMTaHb 3amo0iraHHs Kopymiii (mpuBaTHHH HOTapiyc); 3) He
BYHMHSATH HOTApiaJIbHUX Jil; 4) BXKHUTH 3aXO0JIiB 1110JI0 BPETYTIOBaHHS KOH(IIKTY iIHTEPECIB.

Tak camo pi3HUMH € MiAXOAW IOAO HACHIAKIB BUMHEHHS HOTapiaJlbHUX i B yMOBax
KoH(UIIKTY iHTepeciB. B mepmiomy BHIaAKy HOTapialbHi 1 MHpPUPIBHSHI 10 HUX il €
Henifichumu (ct. 9 3akony «IIpo HOTapiat»), B Ipyromy — pillleHHS, yXBajeHi IMOpYIIeHHIM
BuMmor 3akoHy «IIpo 3amoOiraHHs KOpyMIii», MiAJSAraroTh CKAaCyBaHHIO YIMOBHOBa)KEHOIO
0c000r0 (opranoM) abo MOXyTh OyTH BH3HAHI HE3aKOHHMMH B CYIIOBOMY IOPSIIKY 3a 3asIBOIO
3aiHTEpPECOBaHOI 0COOM, a MPaBOYMH MOXE OYTH BU3HAHHM HEIIHCHHM.

Sk 0auMMO 3 HABEICHOr'O, CIICIiaIbHE 3aKOHOMABCTBO MPO HOTApiaT Ta PO 3aroOiraHHs
KOpYIIii I0-pi3HOMY MiJXOIUTh JO BH3HAYEHHS 3MICTYy, BWAIB Ta HACTIAKIB IOpPYIICHHS
O0OMEKEHHS Y TIpaBi BUMHEHHSI HOTapialbHUX JIiH, TOB’I3aHOTO 13 KOH(JIKTOM iHTepeci. [Topsia 3
M Tpeda 3a3HaunTH, Mo 3akoH «IIpo HoTapiaT™» € He €IMHIM HOPMATHUBHO-TIPABOBUM aKTOM,
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SKUA BU3HA4Ya€ BJIACHI TIpaBIIa CTOCOBHO C(epH NPUBATHOrO IHTEpeCy Il Yac BHKOHAHHS
nipodeciiHuX 000B’SI3KiB, TIOB’ SI3aHKX 13 HaIaHHSAM ITyOJIIYHUX TOCIYT.

BianosinHo 1o cr. 5 3akony Ykpainu «IIpo BUKOHaBUE POBAHKEHHS, JI€ 3a3HAUCHO,
110 JIep>KaBHUN BUKOHABEIb, IPUBATHUH BUKOHABEIb HE MOXKE BUKOHYBATH PillIEHHS, SIKIIIO:

1) Oop>xHUKOM a00 CTATyBayeM € CaM BHKOHABEIlb, OJIM3bKI oMy ocobu (ocobu, sKi
pa3oM IMPOXKUBAIOTh, [OB’SI3aHi CHIJIHHUM MOOYTOM 1 MaloTh B3a€MHI mpaBa Ta OOOB’SI3KHU 3
BHKOHABIIEM (y TOMY YHCIIi 0COOH, SIKi pa30M MPOXKHMBAIOTh, ajic HE NMepeOyBarTh Y ILII001), a
TaKOXX HE3aJISKHO BiJl 3a3HAYCHUX YMOB — YOJIOBIK, JAPYKHHA, OATHKO, MaTH, BITYUM, MadyXa,
CHH, JIOYKa, TACHHOK, IMaauepka, piaHuil Opar, pigHa cectpa, Ain, 0ada, mpamin, npadada, BHYK,
BHYYKa, PaBHYK, [TPaBHYYKa, 3Th, HEBICTKA, TECTh, TEIla, CBEKOP, CBEKPYyXa, YCHHOBIIIOBAY
YM YCHHOBJICHHH, ONIKYH YHM MIKJIyBaJIbHHK, oco0a, ska mepedyBae Iij oOmiKoro abo
MKITYBaHHSIM BUKOHABIIA), ITOB’s13aHi 3 HUM 0cO0H [6].

BianosinHo no 3akony Ykpainu «I[Ipo ayaur ¢iHaHCOBOI 3BITHOCTI Ta aygUTOPCHKY
TsUTBHICTEY 3a00pOHSETHCS HAJAHHS ayIUTOPCHKHUX IMOCIYT, V pasi AKII0 ayauTop, CyO €KT
ayJIMTOPCHKOI MisUIBHOCTI, HOTrO KITIOYOBI MapTHEPH 3 ayAHUTy, HOr0 BIACHHKH (3aCHOBHHKH,
YYacHHMKH), MOCANOBI OCOOM Ta 3ajydeHi J0 HaJaHHS ayJAuTOPCHKUX IIOCIYr OCOOH,
BKJTIOYAIOYH MPAIIBHUKIB Cy0’ €KTa ayIUTOPCHKOI JisTLHOCTI Ta 1HIIMX 0Ci0, a TAaKOX OJIM3bKI
pOIMUi Ta YWICHH CiM’1 3a3HAYCHUX OCI0:

1) € BrmacHuMkamu (HiHAHCOBHX IHCTPYMEHTIB, €MITOBaHHMX IOPHIMYHOI O0CO0OI0,
(iHaHCOBa 3BITHICTH SKOI Mijjsirae nepeBipii a0 MalOTh CYTTEBHH Ta NpsIMHH iHTEpec B
OTpPUMaHHI BUTOJH BiJ IOPUAMYHOI OCOOM, YTBOPEHHS 0e3 CTaTyCy IOpUAWYHOI 0COOH, SIKHMM
HA/IAI0ThCSl AyAUTOPCHKI MOCIYTH, a0 IOPUIUYHOI 0COOH, TTOB’S3aHOI 3 TaKOK IOPUANYHOIO
0CO0OI0 CITIJIBHOIO BJIACHICTIO, KOHTPOJIEM Ta YIPABIIHHSAM, KpIM THX, IO HAJIEXaTh TaKii
IOpUIANYHIN 0CO0i OITOCepeIKOBaHO Yepe3 IHCTUTYTH CIIIBHOI'O 1HBECTYBaHHS;

2) OepyTh ydYacTh B omepamisx 3 (IHAHCOBUMHU IHCTPYMECHTaMH, EMITOBaHHUMH,
rapaHTOBaHUMH a00 IHIIUM YHUHOM IIATPUMYBAaHHMHU IOPUIUYHOIO 0COOOI0, SIKiM HAJalOThCs
ayJIMTOPCHKI TIOCITYTH, KPIM OMepaliii B MeKaxX iHCTHTYTIB CHIJIBHOTO iHBECTYBaHHS;

3) mepeOyBayii y TPYIOBHX, JOTOBIpHHX a0O0 IHINMMX BITHOCHHAX 3 HOPUINIHOIO
0c00010, SKi HAagarOThCS AyJUTOPCHKI TOCIHYrH, IO MOXYTh IIPH3BECTH IO KOHQIIIKTY
iatepeciB (ct. 10) [7]. Tyr 3abopoHa NPOBEJCHHSA ayAWTy JCIIO IIHMPIINA 3a MOMCPEmHi 1
CTOCYETBCSI HE TLIBKU CIMEHHUX CTOCYHKIB, alle i 0COOMCTOr0 MaiiHOBOT'O iHTEpECY.

OOMexxeHHs1 [OJ0 IIPOBENEHHs OIHKK MaiHa (cT. 8) cy0’eKTaMu OIiHOYHOI
TUSUTBHOCTI CTOCYETHhCSI TAaKUX BHIAJKIB, SK: MPOBEACHHA CY0’€KTOM OI[IHOYHOI AisUTBHOCTI-
Cy0’€KTOM TOCIOJAPIOBAHHS OIIHKMA MaliHa, 10 HAJCKUTh HOMY a0o OIliHIOBaYaM, SKi
MPAIIOIOTh Y HOTO CKJIAJi, Ha MpaBi BJIACHOCTI ab0 Ha sSKe 3a3HaueHi 0COOM MAarOTh MaiHOBI
NpaBa; MPOBEJCHHS OL[IHKM MaifHa (i3uuHOI 0cOOU-3aMOBHMKA 200 KEPiBHHUKIB IOPUANYHOI
0co0M, SIKa € 3aMOBHUKOM OIIIHKH, OILIHIOBaueM, SKUH Ma€ POIWHHI 3B’S3KH 3 3a3HAUYCHUMH
ocobamu, abo cy0’€KTOM OHIHOYHOI MISUNIBHOCTI — Cy0’€KTOM TOCIOAPIOBAHHS, KEPiBHHUIITBO
SIKOT'O Ma€ 3a3HaueHi 3B’SA3KH; MPOBEJCHHS OI[IHKM MaifHa CBOIX 3aCHOBHHKIB (y4acHHUKIB) [8].
Sk i B mOmepeIHiX BUIAAKaX KOJO IPUBATHOTO IHTEpECY 3HAYHO BY)KYe, HIXK BU3HAYECHO
QHTUKOPYIIIIHHIM 3aKOHOJIABCTBOM.

[MoxiGHI MoOXKEeHHS 3aKPIIUIEH] i 100 1HIIMX CY0’€KTIB HaJaHHs ITyONiYHUX MOCITYT,
ne cdepa IX NPUBATHOrO IHTEpeCy, BU3HAUCHA 3aKOHOM, CTAHOBHUThH JIMILIE YACTKY, IO
3aeKiapoBana y 3akoHi «IIpo 3amo0iranHs KoY.

BucnoBkn. Amnaniz HopMm 3akonHy Ykpainum «[Ipo HoTapiat» CBim4uTH mpo Te, IO
3aKpiruieHe y cT. 9 1poro 3akoHy OOMeXeHHs Yy MpaBi BUNHEHHSI HOTapialbHUX /il CTOCYETHCS
JIUIIE OCOOMCTHX (BUMHECHHS HOTapiaJIbHUX Iill mogo ceOe i Bia CBOro iMeHi) Ta, 4aCTKORBO,
ciMelHnX (TIepeBaXKHO MpsIMi POAMHHI 3B’SI3KM) CTOCYHKIB HOTapiyca, sIKi ITOB’SI3YIOThCS 3
KOH(UIIKTOM I1HTEpeciB Ha PIBHI BiJIOMYOro IPAaBOBOTO DEryIIOBaHHSI B YaCTHHI MOPYIICHHS
npaBwi1 npodeciiHol eTWKH, TMMYacoM sIK Ha HoTapiyca sk Cy0’€KTa, IIOA0 HBOTO IilOTh
TOJIOXKEeHHsI 3aKoHy Ykpainu «IIpo 3amoGiraHHs KOpYMIiD» HMOIIMPIOIOTECS OOMEXKEHHS IOA0
3anobiraHHs KOH(QJIIKTY iHTepeciB, NpPUBATHUH IHTEpEC SKOrO, SK HEBiJ'€MHA CKJIaqoBa
KOH(JIIIKTY, 3HAYHO HIMPIIMH, HDK 1€ 3aJCKIapoBaHO y MPO(UILHOMY 3aKOHI, IO HE CIpUSE
OJTHO3HAYHOMY PO3YMIHHIO CHTYyallid, KOJIM HOTapiyc Ma€ yTPUMYBATHCh BiJ| BUYMHEHHSI
HOTapialbHUX Miff y pa3l HasBHOCTI TNPHBAaTHOTO IHTEpeCy, SKMH MOXE BIUIMHYTH Ha
00’ €KTHBHICTh Ta HEYIIEPEKEHICTh BUKOHAHHS HUM CBOIX MpogeciiHuX MyOIiaHIX 000B’ A3KiB.

3 orsiAy Ha BHKJIA/IeHE IPOIIOHYeMo B 3akoHi Ykpainu «IIpo HoTapiat):

1) crarrio 1 [ONMOBHMTM 4YacTHHOIO IIOCTOIO Takoro 3Mmicty: «Ha HorapiyciB
TIOMIUPIOETHCS 1ist 3akoHy Ykpainu «IIpo 3ano0iranHs KOpymiiim;
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2) yactuny 1 crarti 5 monoBHHUTH ab3arioM 11 Takoro 3MmicTy: «10epKyBaTUCS BUMOT
3aKOHOJABCTBA Yy c(hepi 3an00iranHs i IPOTHIIT KOPYIIIi»;

3) crarTio 9 JOMOBHHMTH YacTHHOK JApYrol Takoro 3Micty: «Ha Hotapiycis
TIOUIMPIOIOTHCS BUMOTHY OO 3ar00iraHHs Ta NMpaBWiia BPETyJIIOBaHHS KOH(IIIKTY iHTEpeciB,
BcTaHoBJeHI 3akoHoM Ykpainm «[Ipo 3amoOiranHs kopynuii». TepMiHM «HOTEHUIHHMNA
KOH(QTIKT iHTEpECiBY, «peabHUi KOH(QIIIKT iHTEpECiBY, «IIPUBATHUH iHTEpPEC» B IIbOMY 3aKOH1
BXKMBAIOThCS Y 3HAYECHHI, BU3HaUYeHOMY 3akoHOM YKpainu «IIpo 3anobiranHs KOpyIii».
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ABSTRACT

Igor Pastukh. Legal regulation of limitations on the right of performing notarial acts. The
article is devoted to the study of the current state and the determination of directions for improving the
legal regulation of restrictions on the right to perform notarial acts. It has been established that the Law of
Ukraine «On Notaries» contains restrictions on the right to perform notarial acts, their content is that a
notary is not entitled to perform notarial acts only in certain cases. It is noted that the restriction on the
right to perform notarial acts on this basis refers to the rules of professional ethics of a notary, which
interpret the considered restriction on the right to perform notarial acts more broadly than is provided for
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by the relevant law. It has been proven that according to the Law of Ukraine «On Prevention of
Corruption», notaries are classified as persons who provide public services and are subject to
requirements for the prevention and settlement of conflicts of interest. At the same time, the limits of
private interest that a notary must take into account when performing notarial actions are much wider than
those established in a special law. It is noted that the Law «On Notaries» is not the only normative legal
act that defines its own rules regarding the sphere of private interest during the performance of
professional duties related to the provision of public services, similar narrowed legal regulation of this
restriction is also contained in the laws , which regulate the activities of public and private contractors,
appraisers, auditors and other persons who provide public services.

Based on the analysis of the norms of the Law of Ukraine «On Notaries» it is proved that the
restriction on the right to perform notarial acts concerns only the personal and, in part, family relations of
the notary, which are associated with a conflict of interests at the level of departmental legal regulation in
terms of violation of the rules of professional ethics, in while the provisions of the Law of Ukraine «On
Prevention of Corruption» apply to the notary public, whose private interest is much broader than that
declared in the relevant law, which does not contribute to a clear understanding of situations when a
notary public has refrain from performing notarial acts. Taking into account the above, specific changes
are proposed to the Law of Ukraine «On Notaries» in order to bring it into line with the provisions of the
anti-corruption legislation.

Keywords: restrictions on the right to perform notarial acts, notarial acts, notarial activity,
personal interest, private interest.
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3AXUCT OCQBI/ICTOi IH®OPMAIIII TPAIIIBHUKIB,
OTPUMAHOI Y TPOLECI BIZEOCITIOCTEPE)KEHH S
HA POBOYOMY MICHI

JloCHi/UKEHO CTaH IIPaBOBOrO PErYIIOBaHHS 3aXHCTy HEPCOHATBHUX JaHMX IIPaliBHUKIB,
3i0paHuX y TpoLeci MOHITODHHTY 1 BiJ€OCIIOCTEPEKEHHA Ha pobouoMy Micui. BcranoBieHo, 1m0
HaIliOHAIbHE TPYNOBE 3aKOHONABCTBO HE MA€ CIEL[aJbHUX HOPM ILOIO OCOOIMBOCTEH PEryIHOBAHHS
1p0ro nutaHHs. HatoMicTb y €Bpoleiichbkux KpalHax € JOBOMI CYTTEBI HAalpallOBaHHS i HOpMaTUBHA 0a3a
y cdepi BUKOPHCTaHHS TaKMX METOAIB POOOTH 3 NMEPCOHAIBHOIO iH(pOpMali€r0. ABTOPH IPONOHYIOTH
JIONIOBHUTH HALOHAJbHE 3aKOHONABCTBO BH3HAYCHHSIM IIPaBWI, IJICTaB 1 CTPOKIB 3AifiCHeHHS
poboToaBeM MOHITOPHHTY 1 BiJEOCHOCTEpPEKEHHS Ha pobodomy Micmi. Lle 103BONWTH 3aXxucTUTH
IHTepecH CTOpiH TPYIOBHX HPABOBIAHOCHH 1 CIPUSATUME BUKOHAHHIO 3aKOHOIABCTBA Yy cdepi 3aXHUCTy
HEePCOHANBHUX TaHUX.

Knrwouosi cnosa: ocobucma ingopmayis, cnocmepedicenns Ha pobdouomy micyi, obpobka
NepCoHAanbHUX OAHUX NPayi6HUKA, NepCoHanbHi Oawi npayienuxis, ingopmayis, 3axucm ingopmayii,
mpyoosi npasogioHOCUH, NPayisHUK, pobomooaseyb, Mpyooguli 00208ip.
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