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ABSTRACT

Nataliia Obushenko, Volodymyr Kyian. Main stages of the historical development of the
labor legislation system of Ukraine. The article reveals that the labor legislation of Ukraine developed
rather unstable, which was connected with which state our country was part of at a certain historical stage.
The article highlights that the Labor legislation of modern Ukraine is characterized by certain instability
and contradictions in the field of economic feasibility of production, the interests of employers with their
desire to have the maximum result at minimum costs, with the social needs of workers and their desire to
have the necessary legal guarantees. The article examines that the current socio-economic and political
conditions that have developed in our country, as well as the emergence of new professions and increased
labor mobility of citizens, require the legislator to find new means to regulate labor and related legal
relations. One of these means is the systematization of labor legislation, because today Ukraine is almost
the only post-communist country that uses the Code of Labor Laws, adopted back in 1971.

Despite the fact that a number of amendments and additions have been made to this normative
legal act over the course of fifty years, it still has a considerable number of gaps, because most of its
norms are outdated and do not correspond to existing realities. The article analyzes that the historical and
legal studies of legal scholars, which relate to the causes of the origin, essence and purpose of the
legislative regulation of social relations in the sphere of hired labor, as well as the trends of its
development during an almost century-long period, became the scientific basis for a fundamental
conclusion about the independence of the field of labor law in the national legal system. The article states
that the new stage of development of labor legislation of Ukraine begins in 1991, when our country was
recognized as an independent state. Since then, more than 100 changes have been made to the Labor
Code, which were due to the transition of Ukraine to a market economy, which required the dominance of
contractual regulation of social relations in the sphere of hired labor. The article highlights the main
stages of the historical development of the labor legislation system of Ukraine. The article highlights that
the labor legislation of Ukraine developed rather unstable, which was connected with which state our
country was part of at a certain historical stage. The labor legislation of modern Ukraine is characterized
by certain instability and contradictions in the field of economic feasibility of production, the interests of
employers with their desire to have the maximum result at minimum costs, with the social needs of
workers and their desire to have the necessary legal guarantees.

Keywords: socio-economic and political conditions, regulation of labor and related legal
relations, systematization of labor legislation, normative legal act, improvement of labor legislation,
historical and legal phenomena, prerequisites for the formation of labor law, regulation of labor
relations, regulation of labor the activities of workers, the Labor Code of Ukraine, the socio-economic
stability of the state, the social needs of workers.
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NPUHIMII IIA3BITHOCTI TA BIAITOBIJAJIBHOCTI
OPI'AHIB MICHEBOT'O CAMOBPAJYBAHHA
TA IX TOCAJIOBUX OCIB: 3SMICTOBHE HATIOBHEHHSI
B YMOBAX JEINEHTPAJIIBALII BJIAIA

VY craTTi pO3KPHBAEThCS CYTHICTH MiJA3BITHOCTI Ta BIiIIOBIJaIFHOCTI OPraHiB MiCIIEBOIO
CaMOBPSIyBaHHS Ta iX HOCAJOBHUX OCI0 i3 TOYKM 30py KOHLENTYaJbHHX IiIXOAIB 10 HOro pO3yMiHHS,
CTaHy pO3BUTKY 1 BIPOBQ/DKEHHS CTaHIApTiB jao0poro ypsimyBaHHs (good governance). Bakiuse
3HAYEGHHSA JUIA CTBOPEHHA MOJEl HAIliOHAJIBHOI JIOKAJIbHOI JIEMOKpaTii y BHIVIAAI MiCLEBOro
CaMOBPSIIyBaHHS BIAIrPalOTh YSBJICHHS BITUM3HSHMX 1 3apyODKHMX JIOCIIIHUKIB CTOCOBHO IIiJA3BITHOCTI
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SK HEOoOXiZHOi 4YeCHOTM 1 MiJ3BITHOCTI SIK MEXaHi3My, IpOLECY, IO MOTPedye CIOCTEPEKEHHS
ONTUMAJILHOI MOJEINI Ta OLIHIOBAHHS; 3BEPHEHHS [0 MPOLEIYPHOr0 PO3YMiHHS MiA3BITHOCTI, i Pi3HHUX
¢dop™m (BapiaHTIB) i, 3pEIUTOI0, BUOKPEMJICHHSI BEPTHKAIBHUX BIIHOCHH IiJI3BITHOCTI, IO BH3HAIOTHCS
00OB’SI3KOBUMH 1 TakUMH, L0 INependadaroTh Oe3rocepesHi CaHKIlI; BCTAHOBJICHHS BiJMIHHOCTEH i
MOAIOHOCTI MOHATH MiJ3BITHOCTI Ta BiANOBiZaNBHOCTI. Taki TEOPETHYHI YSBIEHHS MO3HAYAIOTHCS Ha
BU3HAUCHHI 3MICTY I CYTHOCTI NpPHHIMITY HiJ3BITHOCTI Ta BIANOBIJAJIBHOCTI NMEpes TEPUTOPiaIbHUMU
rpomMazaMu IX OpradiB i mocafoBux oci0, iforo 3axpimienHi 3akoHom VYkpainu «IIpo Micuese
caMoBpsLyBaHHS B Ykpaini» Big 21.05.1997 # porpumaHHi B XOIi 3MILHEHHS MiCLEBOrO
CaMOBPsIIyBaHHS Ta TEPUTOPIaJIbHOI OpraHizauii Biaay B YKpaiHi.

Knrouogi cnosa: dobpe ypsoysanns (good governance), opeanu micyegoco camospsioyeamis,
MepumopianbHa 2pomaocd, RpuHyun nio36IMHOCMi ma GI0N0BIOANbHOCH, OeyeHmpanizayis 1aou,
KOHMPOTb, HA2NAO.

IMocranoBka mnpodsemn. 3abe3rneuyeHHs OpraHaMH MICIIEBOIO CaMOBPSIyBaHHS
BHCOKHUX COLIQJIIbHUX CTAHIAPTIB )KUTTS TPOMAJSH, CIPHUSHHS peajli3allii HUMH 1paB, CBOOO 1
3aKOHHUX IHTEPECIB € HEOAMIHHOIO SIKICTIO 1 XapaKTEpPHOI OCOOJHMBICTIO I'POMaIsHCHKOTO
cycniybcTBa. JloTpuMaHHs OpraHamM# MiCIIEBOTO CaMOBPSIIYBaHHS Ta 1X MOCaJOBUMH 0co0aMu
MPUHIMIY MiZ3BITHOCTI Ta BiANOBINaJBHOCTI B YMOBAax JIENEHTPAI3allii BIaqu MO3HAYAETHCS
Ha 3amo0iraHHi CyTTEBOMY OOMEXKEHHIO I« IIOpYLNICHHIO MpaB 1 3aKOHHHX IHTEpECiB
TEpUTOpIABHUX TpoMmal. Y pe3yiabTaTi AeleHTpamizamii, nepeadadeHoi €BpPONEHCHKO0
XapTi€l0 MICIIEBOIO CaMOBPSIyBaHHS, B SKiil y3arajJbHIOIOTBCS Ta BU3HAYAIOTHCS
3araJbHOBHM3HAHI B €BpOIT IPUHIUIN 3/IIICHEHHS IEMOKpPATIi Ha MICIIEBOMY 1 PEriOHAILHOMY
piBHI Ta 3000B’3aHHs CTOPIH 3aCTOCOBYBAaTH OCHOBHI IpaBWJa, IO TapaHTYIOTh IOJIITHYHY,
aZIMiHICTpaTHBHY Ta (HiHAHCOBY HE3aJEXKHICTh OpraHiB MICIEBOIO0 caMoBpsiayBaHHS [1],
CIPsSIMOBaHICTh Ha e()EKTHBHICTh peopraHizallii myoJaidHoi Biaau, MOCIA0JeHHS OCTaHHLOI B
XOJli TIepepo3IOIiTy BIaJHUX MOBHOBa)XEHb IMO3HAYAETHCS HAa BCTAHOBJIEHHI CAMOCTIHHOCTI
OpraHiB MiCIIEBOTO CaMOBPSIYBAaHHS, IXHIH CaMOJOCTATHOCTI Ta MOMKIIMBOCTI BHPIIIyBaTH
MUTaHHS ¥ 3aXWIIAaTH IHTEPEeCH MICIEBOI'0 3HAYEHHS SK IPEpPOraTWBU HAWHMKYOrO PIBHA
yIIpaBJIiHHS Ha MicIyX [2, c. 50].

BakniBe 3HaueHHS NpH [[bOMY Ma€ HaJEeXHE OOIPYHTYBaHHS MPUHIIMIIB MiCLEBOTO
CaMOBpsIAYBaHHs, 0e3 SIKHX HEMOXJIHMBE (POPMYIIOBAHHS MPIOPHUTETIB i HAmNpsMiB pedopmu
MICIIEBOT'O  CaMOBPSIIYBaHHS, 3BEpPHEHHS JO COpo0 ajanTamii CHUCTEMH  MICIEBOI'O
CaMOBpsAYBaHHS B YKpaiHi 10 €BPOIEHCHKUX CTaHIAPTIB 1, BIIIOBIJHO, TOKPAIIEHHS PiBHS
JKHUTTS HACEIICHHSI.

AHajiz nyOjikamid, B SIKMX 3aM04YaTKOBAHO BHPpilleHHsI i€l mpobaemu. Y
MpansgX TaKUX BITYM3HAHUX Ta IHO3EMHHUX JOCHiTHHKIB, sk M. Baiimyparos, O. I'onuk,
M. Bosenc, M. Kanagerp, 1. Koroac, B. Konnakos, b. Kopwman, I1. Kpaitnii, I1. Jlro6uenko,
S1. BepHep Ta iH., myOusiKamisX MOJITHKIB, INPEJICTABHUKIB T'POMaJSTHCHKOTO CYCITIIBCTBA
BUPILIYIOTHCS TUTaHHS BU3HAUEHHS Ta 3aKOHOJIABUOT'0 3aKPIiIUICHHS €BPOIIEHCHKUX CTaHIapTIB
y JSUTBHOCTI OpraHiB MICIIEBOIO CaMOBpPSIyBaHHS Ta iX IOCaJOBUX OCI0, MPUHHATTS
OHOBJICHOT'O 3aKOHOJABCTBAa IPO MICIIEBE CAMOBPSIYBaHHS 33l HOro HaJIEKHOIO
pedopMyBaHHs, opraHizaiii e()eKTHBHOIO KOHTPOJIO 3a MISUIBHICTIO OpraHiB MiCIIEBOTO
CaMOBpSAYBaHHs, PO3BUTKY IHCTHUTYTIB TPOMaJSHCHKOrO cycmiiberBa [3-4]; d9iTKOro
PO3MEKYBAaHHS HOPMATHBHOI KOHIICIIIT MiI3BITHOCTI Ta OLIBII BY3bKOTO OIMCOBOIO il
3HAYEHHs SK IHCTUTYLIHHOro MexaHi3my. [IpoTe He BTpayaroTh aKTyaJbHOCTI i TEOPETHUKO-
MPaBOBi MiAXOAM, KOTpi CHpWsuid O TOMIYKY HaAifHOrO MexaHi3My peaji3amii opraHamu
MICIIEBOTO ~ CaMOBpSIAYBaHHS Ta IX IIOCaAOBUMH 0co0amMH TPHHIMINB  MiCIIEBOI'O
CaMOBpSIAYBAaHHS, TIEPCHEKTHB HOrO0 3aKOHOAABYOrO 3aKpilUIeHHs Ta  IOJAJIBIIOrO
BUKOPHCTAHHSI Ha MPAKTHIII.

MeTta cTaTTi — pO3KPHUTH 3MICT NPHUHIMIY ITiA3BITHOCTI Ta BIANOBIIaIBHOCTI OpPraHiB
MICIICBOI'O CAMOBPSIYBaHHS Ta TX MOCAJI0BHX OCI0 13 TOUKU 30py KOHIICTITYaIbHUX IMiIXOMIB 10
HOro po3yMiHHs, CTaHy PO3BUTKY i BIIPOBa/PKEHHSI CTaHIApTIB I0Oporo ypsayBaHHs (good
governance) B yMOBax JICIICHTpaIi3aliii Biaau B YKpaiHi.

Bukiaa ocHOBHOro MaTepiajry. Y 3araJibHOMY pO3yMiHHI HiA3BITHICTH € OCOOTUBOIO
crieiuGigHo0 cPeporo BiIHOCHH MiXK HaIUIEHHMMH BIII0I0 O0co0aMU 1 TUMH OCOOaMH, XTO
TaKy Biaay iM HajaB, y SIKUX BiJl OCTAHHIX 3aJISKUTh 3aJIy4eHHS MEPIINX 0 3aIPOBAIKCHHS
MeBHOTO HaOOPY CTaHAApPTiB, OLIIHIOBAHHS, a TAKOXX HACKIJIBKA TOBHO BOHU BHKOHYIOTH CBOI
O00OB'SI3KM y CBITJII IMX CTAaHAAPTiB, HAKIAJICHHSA CaHKINH, SKIO0 Oyae BCTAHOBJICHO iX
HEBHKOHAHHSI.

Y JochiKeHHSX — HiJEepJIaHICBKOro IojiTonora, mpodecopa 3  JepKaBHOTO
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yrpaiiaas M. boBeHca i1 Tak 3BaHOi «Y TPEXTCHKOI HIKOJIW MiI3BITHOCTI HATrOJIOIIYETHCS Ha
JIBOX OCHOBHHUX KOHIIEII[IAX MiA3BITHOCTI: IMA3BITHOCTI AK HEOOXIiJHOI YECHOTH 1 ITiI3BITHOCTI
SIK MEXaHI3My, IIPOIIECy, 110 NOTpeOye CHOCTEPEKEHHS Ta OL[IHIOBaHHS. Y IEPUIOMY BUMIAIKY
IiI3BITHICTh BUKOPHCTOBYETHCS MEPEBAKHO K HOPMATHBHA KOHIICTIIIisI, SIK HaOlp CTaHIapTiB;
PO3IIISIAETHCS K TIO3UTHBHA SIKICTh OpraHi3alliidi Yd MocajoBuX oci0. Y ApyroMmy BUIAIKy
Mi3BITHICTH BUKOPUCTOBYETHCS Yy OUIBII BY3bKOMY, OIMCOBOMY 3HaueHHi. Bona
PO3TIISIAETHCS SIK IHCTUTYHIHHUN 3B’S30K a00 JOMOBJICHICTh, y SKii YYaCHHUK MOXe OyTH
NPUTATHYTHH 110 BiJmoBiganbHOCTI [5, ¢. 946]. V mpamsx crapmioro mpodecopa momiToiorii,
aZIMIiHICTpYBaHHS ¥ opraHi3yBaHHS (aKyJIbTeTy EKOHOMIYHHUX 1 COLIANbHUX HayK
[MorcaaMchkoro yHiBepcuTeTy, AokTopa S1. BepHepa CTBepIKYEThCs, MO MyONIYHICTD, SK 1
CHOpiJJHEHE TOHSTTS «IPO30PICThY», € «YapiBHOI KOHIEMIIEI0» M HEBIIIIILHOI YaCTHHOIO
aKTyaJIbHOTO Ta MOBCIOJHOTO JUCKYpCy noOporo ypsayBaHHs (good governance), a Takox
3HAYYIIUM eJIEMEHTOM OyIb-ikuX nebaTiB mpo pedopMyBaHHS IyOnmiyHOro cexropa. B
OOIpyHTYBaHHI JYMKHU IPO T€, IO BAXJIMBICTH IMiJ3BITHOCTI MOYKHA 3pPO3YMITH JIUIIC B ii
KJIIOYOBOMY B3A€EMO3B’S3KYy 13 CYYaCHMMHU KOHIICMIISIMUA €(PEKTHBHOCTI H JICTITUMHOCTI,
BYEHUI 3BEPTAETHCS JI0 POLIEAYPHOTO PO3YMIHHS MiI3BITHOCTI, 1i pi3HUX (hopM (BapiaHTiB) i,
3pEIITO, BHOKPEMITIOE BEPTHKAJIbHY, JliarOHAJIbHY Ta TOPU30HTAIbHY (OopMy abo MpUPOIY
3000B’s13aHHsI, TOOTO HampsM (YHKIIOHYBaHHS MiA3BITHOCTI. BepTukanbHi BiJHOCHHU
MiJA3BITHOCTI TPH I[bOMY BH3HAIOTHCS OOOB’S3KOBHMH, TaKMMH, IO IepeadayaroTh
OesmocepenHi caHkmii [6]. Y Takumii cnoci® (GopMyeTbcs KOHKPETHHH 3MICT IiI3BITHOCTI,
KOTpUM 00’€IHY€ETHCS 3BITHICTH, 3000B’s3aHHS 1 caHKLii [6]. Y MiATOTOBIEHNX Ha OCHOBI
MmatepiaiiB LlenTpy excrieptusu pedopm MicieBoro camoBpsinyBaHHs Paaum €Bpor B Mexax
nporpamu Pamu €Bponm «J/lemeHTpaiisaiis i TepUTOpialbHA KOHCOMINAIlsA B YKpaiHi»
MPaKTHYHMX ITOCIOHMKAaX MiJ3BITHICTB, 1110 NepedyBae cepel y3araibHeHux Pamoro €Bporu Ta
PEKOMEHIOBaHUX A0 BrpoBaykeHHS Komiterom wMinicTpiB Pamum €Bponm 12 npuHnumis
JI0OpOro  IGMOKPAaTUYHOIO BpSAYBaHHS, mependadac HAasBHICTb IEPEBIPEHHX IPAKTUKOIO
MeXaHi3MiB, IO JO3BOJSIIOTH B yMoBax peaiiii XXI cropivyus 3a ONOMOroro 3ajlydeHHs 10
NPUAHATTA Ta pealizalii pillleHb i MOJITHK YCiX 3aiHTEPECOBAaHHX CTOPIH YHHKATH BEJIUKOI
KUJIBKOCTI PU3HUKIB 1 JIOCATaTH Y HaWOUIBII MPUAHATHI TEPMIHU Ta 33 HaWOIIbII NMPUHHATHUNA
O0/DKET IUTAHOBAHUX PE3YJNIBTATIB, 3a0e3Meuyloyd TUM CaMUM ONTHUMAIIbHY JJISl BCIX CTOpIiH
SIKICTh TYOJIIYHOTO YIPaBJIiHHS, AMHAMIYHAN PO3BUTOK Ta MO3UTHBHI 3MiHH y CYCILIBCTBI [2,
c. 4, 7-8]. OcobnuBoi aKTyaJbHOCTI HaOyBa€ WIA3BITHICTh SIK TNPHHIUI J00pOro
JIEMOKPaTUYHOI'O BPSITyBaHHS Ha MICLEBOMY piBHi, HacamIiepe]] y KOHTEKCTI CTUMYITIOBaHHS
JITyTaTiB MICIEBUX paJ Ta MyOJNIYHUX CIYKOOBIIB OpaTH BiINOBIAAJBHICTE Ta OYyTH
BiJIMIOBITAJILHIMU 33 CBOIO JSUTBHICTH [2, ¢. 11], a TakoX sIK CKJIaJIoBa BiANOBIAHOI ITOJITHKA
Ha MicieBoMy piBHI [7]. Y MexaX KOHTHHEHTAJIFHOI CHCTEMH MICIIEBOI'O CaMOBPSIIyBaHHS B
€Bpomi MiA3BITHICTE WICHAM TEPUTOPIATbHOI TPOMaId KOPETIOETHCA 13  3alydCHHSAM
IPOMAJICBKOCTI JI0 OOTOBOPEHHS 1 3HAXOAWTH CBiil BUSIB Yy THUX NpOLEAYpax, Y SKAX WICHU
TEPUTOPIATBHOI TPOMAaU 3aJy9aloThCsA 10 MPOIECY NPUNHATTA pPilllcHh Ha BCIX CTamix i3
MOJANIBIIMM  BIJKPUTHM IIPOIIECOM peaji3allii TaKuX pIilieHb 1 KOHTpOJieM 13 OOKy
TPOMAJICHKOCTI Y TIOPSAIKY, BU3HAYCHOMY 3aKOHOIABCTBOM [8, ¢. 11].

[Tix BIANOBIAAJBHICTIO PO3YMIIOTHCS CYCHIIBHI BiHOCHHH, IO CTOCYIOTBCS
3a0e3MeueHHs] iHTepeciB 1 CBOOO B3a€MOIIOB’SI3aHUX CTOPiH, TapaHTYIOThCS CYCIIIBCTBOM i
nepxkaBoo 1 (OPMYIOTBCS Ha OCHOBI IIOCIIJOBHOI B3a€EMOJIi TPhOX CKJIQJHHUKIB:
a) yCBiOMJICHHS O0OOB’sI3Ky; 0) OIliIHKa IMOBEIIHKH, B) 3aCTOCYBaHHS CaHKIH [9, c. 522; 10,
c. 358-359]. Take po3yMiHHS BIANOBIZAJBLHOCTI 3HAYHOI MIpPOIO 30IraeThCs 3 TMOHATTAM
MA3BITHOCTI.

BBaxaeTbcs, M0 (QyHIAMEHTalbHI NMPUHIWIHN JEMOKpATii, SK-OT 3aKpilUIEHHS Ta
rapaHTOBAHICTh MpaB 1 CBOOOI JIFOMWHH, MONITHYHA OAaraTOMAaHITHICTH (IUTIOpai3M), MO
BJIaJ¥, TJIACHICTh, 3allyueHHs HACEJICHHS /IO BUPILICHHS IUTaHb JIEPKAaBHOrO 3HAYEHHS,
CIIYT'YIOTh 3allOPYKOIO YCIINIHOI'O 3acTOCYBaHHs OaraThOX IHIIMX MPHUHIMIIB, 30KpeMa,
MiA3BITHOCTI 1 IIJAKOHTPOJIBHOCTI IIOCAJOBHX OCIO Ta YIPaBIIHCHKUX OPraHiB Iepen
MPECTaBHUIILKUMHY OpraHaMu i HacenmeHHsM [11, ¢. 501; 12, ¢. 86-87].

BusHaHHSAM Ta BiqmaHicTIO i/l CTBOpPEHHsI BJIACHOI MOJENI JIOKaJIbHOI JEMOKpaTii y
BHUIUIAZAI  MICIIEBOT'O  CaMOBPSAYBaHHA K  KOHCTHTYI[HHO-TIPABOBOTO  IHCTHTYTY 1
HaAMBaXXITUBIIIO! IMAaHEHTHOI iZIeHTH(DIKAIIIHOT 03HAKH JIEMOKPATHYHOI IPaBOBOI JEP>KaBHOCTI
[13, c. 37] 3yMOBJIIOETHCS 1 3HAYHOIO MiPOIO TOSCHIOETHCS 3aKPIIJICHHS MPUHITHITIB MiCIIEBOTO
CaMOBpSIAYBaHHS B HAaIlllOHAJIFHOMY 3aKOHOAABCTBI YKpaiHHM, B TOMY 4YHCII HPUHIUIY
MiJ3BITHOCTI Ta BIANOBIAAJIBHOCTI Tepel TEPUTOPIaIbHUMH TpoOMajiaMH iX oOpraHiB i
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nocamoBux oci0. 3akoHom Ykpainm «IIpo MicueBe camoBpsigyBaHHS B YKpaiHi»
nepen0avyaeTbesl 3IMCHEHHS MICLEBOIO CaMOBpsAyBaHHA B YKpaiHi Ha TaKUX TNPHHIIMIIAX:
HAPOMOBIAIA; 3aKOHHOCTI; TJIACHOCTI; KOJETIaJIbHOCTI; MOEIHAHHS MICIIEBUX 1 JEprKaBHUX
iHTepeciB; BUOOPHOCTI; PABOBOI, OpraHi3aIliifHol Ta MaTepialbHO-(IHAHCOBOI CAMOCTIHHOCTI
B MeKax IOBHOBaXCHb, BHM3HAUYEHMX IIMM Ta IHIOIUMH 3aKOHAMH; IMIJ3BITHOCTI Ta
BiJIMIOBIIAJILHOCTI TIepe/l TEPUTOpiAIbHUMHU TpoMaJaMH iX OpraHiB 1 I0CaJIoBUX OCiO;
JIep>)KaBHOI IMIATPUMKH Ta TapaHTii MICHEBOrO CaMOBPSIYBaHHS; CYJIOBOTO 3aXHCTy IIpaB
MicIleBOro camoBpsinyBanHs [14]. Ha Toli MOMEHT, KOJH 3IIHCHIOIOTHCS TMEPII KPOKH OO0
JIeleHTpasi3ali, UM 3aKOHOM BCTaHOBJIIOETHCS, IO OPraHH Ta IOCaJOBi 0COOM MiCIIEBOrO
CaMOBpSIAYBaHHS €  MJA3BITHUMH, MIJAKOHTPOJBHUMH 1  BIANOBIAaJbHUMH  TIE€pex
TEpUTOpIAIEHUMU TpoMaJamMu. BoHHM IepioguyHO, ajie He MEHII SK JBa pa3d Ha pik,
iH(OPMYIOTh HACEJIEHHS NP0 BUKOHAHHS MPOrpaM COLIaIbHO-eKOHOMIYHOTO Ta KYJIBTYPHOTO
PO3BHUTKY, MICLIEBOIO OIOKETY, 3 IHIIMX IUTaHb MICIIEBOrO 3HAYEHHs, 3BITYIOTH Iepen
TEPUTOPIATEHIMHU TPOMaJIaMH TIPO CBOIO AisLIBHICTD 100 caMoBpsiayBaHHs (cT. 75) [14]. Hum
BCTaHOBJTFOETKCS, IO CLTBCHKUH, CEUIITHUN, MICHKHIA TOJIOBA € ITiA3BITHUM, IiIKOHTPOIBHUM 1
BIJIMOBITAJILHUM TIE€PE]] TEPUTOPIaILHOI TPOMAJIOK0, BiIIMOBITAIEHUM — IIEPEA BiIIOBITHOO
pamoro, a 3 THTaHb 3/IMCHEHHS BUKOHABYMMH OpraHaMH pald TOBHOBa)XEHb OpPraHiB
BHUKOHABYOi BJIaJM — OpraHaM BHKOHaB4YOi Biagu (4. 6 cT. 42), a TakoX Te, 0 BHKOHABYI
OpraHd MICIIEBUX paj € MiJIKOHTPOJIBHUMH 1 MiJ3BITHUMH BiAIOBIMHHUM pajaaM, a 3 IUTAaHb
3MIHCHEHHS! JENeroBaHMX 1iM IIOBHOBa)KEHb OpraHiB BUKOHABYOI BJag — TaKOX
i IKOHTPOJILHUMH BiJIIOBITHMM OpraHaM BUKOHABYOI Biau (ct. 11) [14].

Patudikanis Yromu npo acomiamito 3 €BponeiickkuM CoOI030M 3HAMIIA CBOE
BiJOOpa)KeHHs] B HM3II IOJITUKO-NPAaBOBUX JOKYMEHTIB YKpaiHM Ta BKOTpE MiaTBepIuia ii
HaMipy MOJIEPHI3YBAaTH CUCTEMY ITyOJIIYHOTO YIPABIiHHSL.

Y Konnenmii pedopMyBaHHS MiCIIEBOrO CaMOBPSIyBaHHS Ta TEPUTOPIaJIbHOL
opraHizauii Biaagu B YKpaiHi, cxBajeHili posnopsmkeHHsM Kabinery MinicTpiB Ykpainu
Ne 333-p Big 01.04.2014, Oynu mnepembaueHi 3acamd, Ha SKUX Mae€ BiIOyBaTHCSA
JIEIICHTpai3allis BJIaAW, IOKIMKAaHA 3a0e3IleuyBaTH OpPraHaM MICIIEBOTO CaMOBPSIYBaHHS
LIMPOKI opraHizamiiHi, (GyHKIIOHaIbHI, MaTepianbHi pecypcu [15], i moOynoBa BigmoBimHOI
CHCTEMH MICIIEBOTO CaMOBpSIyBaHHS. Y JIOKyMEHTI TOBOPUTHCS, IO pedopMyBaHHS
MICIIEBOI'O CAMOBPSIYBaHHS Ta TEPUTOPIaJIbHOI OpraHi3allii By MOBUHHO 3/IHCHIOBATUCS 3
JIOTPUMAHHSM TIPUHIUITIB: BEPXOBEHCTBA IIpaBa; BiJKPUTOCTI, MPO30POCTI Ta I'POMAACHKOI
y4acTi; MOBCIOJIHOCTI MICLIEBOIO CaMOBPSIYBaHHS; CYOCHIIIapHOCTI; JOCTYIMHOCTI ITyONiYHAX
MOCIIYT; MiA3BITHOCTI Ta TiJKOHTPOJIBHOCTI OpraHiB 1 TMOCaJOBUX 0Ci0 MiCIEBOro
CaMOBpSIAYBaHHS ~ TEPUTOpiajJbHIA  TpoMaji; IMiJKOHTPOJBHOCTI  OpraHiB  MICIIEBOI'O
CaMOBpSIAYBaHHS OpraHaM BHKOHABYOi BIaad y NHUTaHHAX JoTpuManHs KoHcrurymii Ta
3aKOHIB YKpaiHW; IpaBOBOi, oOprasizamiiiHoi Ta (QiHAHCOBOI CIPOMOXKHOCTI MICIIEBOT'O
CaMOBpSAYBaHHS;, JepKaBHOI IIATPUMKH MiICIEBOIO CaMOBPSIYBaHHS; IMapTHEPCTBA MiX
JIep>KaBoIO Ta MICIIEBUM CaMOBPSAYBaHHSIM; CTaJIOro pPO3BUTKY TepuTopii [16]. BinrBopenHs B
Konnenii peopMmyBaHHsI MiCLIEBOrO CaMOBPSAYBaHHsI Ta TEPUTOPIAILHOI OpraHi3arii Biaau
B VYkpaiHi mnonokeHb €Bporeiicbkoi XapTii MICIEBOr0 CaMOBPSIYBaHHS Ta IHIIUX
MDXKHapOJHUX IOTOBOpiB, pekoMeHnauid Paam €Bporm y cdepi MicieBoi 1 perioHanbHOI
JIEeMOKpartii BimOyBasocs 3 ypaxXyBaHHSAM 3HAYYIIOCTI 1 JI€BOCTI MPHHITUIY MIiA3BITHOCTI Ta
BiJIMIOBIIAJILHOCTI OpraHiB MICIIEBOTO CaMOBPSIyBaHHA Ta iX TMOCAIOBUX OcCi0 Tmepen
TEPUTOPIATEHOI0 TPOMAJIOK0.

Ha HamionaneHomy (opymi «be3meuni Ta cmpoMoxHi rpomMagu MaiOyTHboro» 21
motoro 2022 p. Oyno MmiABEACHO MiACYMKH Ta BH3HAYEHO CTpATEriyHi MpiopuTeTH pedopMu
JeneHTpaiizamii B Ykpaini. 3a Tpu AHI MOTOMY pO3MOYaIOCcs] NIMPOKOMAcIITaOHE BTOPTHEHHS
pd B VYkpaiHy, i mepen TepuUTOpiaJbHUMH TpoMaJaMH IOCTANd CyBOpI BHKIMKH. 3a
criocrepexxeHHAMHU LleHTpy BHYTPINIHBOMOMITUYHUX AOCIiKeHb HalioHalbHOrO iHCTHTYTY
CTpaTeriYHuX JOCHI/PKEHb YKpaTHChKi TPOMaX HE TUTBKH MPOXOJATH BIACHUH «KpPaII-TeCT» B
a0COJIFOTHO KOPCTKHX 1 HEOE3MEYHNX YMOBaX, aje il ynpoBa/pKYIOTh Ha MPAKTULI IPUHIAIH 1
CTaHAapTH OCHOBHHMX MIKHAPOJHUX HOKYMEHTIB Yy cpepi MICIIEBOr0 caMOBpsITyBaHHs, KOTPI €
0COOJIMBO BKJIMBUMH ITi/1 4ac BiliHH Ta:

— IOBOISITH CIIPaBEIUIMBICTD 11€1 CyOCHIiapHOCTI, 3aKpimyieHoi B €Bporneiicbkiil XapTii
MICIIEBOI'O CAMOBPSIlyBaHHSI;

— MIATBEPIUKYIOTH JOLIJIBHICTh PO3LIMPEHHS MTOHSATTS MICIIEBOTO CAMOBPSAYBAaHHS B
penaxuii BeecBiTHBOI mekiapanii micueBoro camoBpsinyBanus (Pio-ne-XKaneiipo, 26 BepecHs
1985 p.), a came MpeaCTaBICHHSA HOro SK «IpaBo W OOOB’S30K MICIIEBUX OpTaHiB BIaad

ISSN 2078-3566 79



Haykosuii gicnuk /JHinponempogcvkozo 0eprcasnozo yHigepcumemy eHympiwinix cnpag. 2023. Ne 2

PEryIIOBaTH 1 BECTH JEp)KaBHI CIIPaBH IIiJi CBOIO OCOOMCTY BiJIIOBINANBHICTh 1 B iHTEpecax
MICIIEBOI'O HACEIICHHS;

— «CMITHBO ¥ pinryde OepyTh Ha ceOe BiONOBITAJBHICT 32 CTBOPCHHS, MPSAMO UM
OIToCepeIKOBaHO, EKOHOMIYHOI'O 3POCTaHHS» Ha MICIIX BIANIOBIIHO 10 €BpONEWCHKOI XapTil
mict 1992 p. [17, c. 5].

3a Takux OOCTaBMH y Haroji crajno 30ajlaHCOBaHE 3acCTOCYBAaHHS MeXaHi3MiB
MiJ3BITHOCTI Ta BiAIOBINATBHOCTI OPraHiB MICIIEBOTO CAaMOBPSIYBaHHA Ta iX MOCAJOBUX OCIO
TepUTOpiaNbHIi rpomMaii.

BucnoBkn. Omxe, BaJIMBE 3HAUEHHS JUIS CTBOPEHHS MOJENI HaIllOHAJIBHOI
JIOKAJIbHOI JIEMOKpATii y BHUIJIAAI MICICBOIO CaMOBDPSIYBAaHHS BiJIrparoTh YABJICHHS
BITUM3HSIHHMX 1 3apyODKHHUX MOCIITHUKIB CTOCOBHO IIA3BITHOCTI K HEOOXIOHOI YECHOTH i
I3BITHOCTI SIK MEXaHi3My, MPOLECY, IO MOTPeOyE CIOCTEPEKEHHsI ONTUMAIILHOT MOJENl Ta
OLIIHIOBAHHS; 3BEPHEHHs JI0 TNPOLEIYPHOrO PO3YMIHHSA MiA3BITHOCTI, 11 pi3HUX (opm
(BapiaHTiB) 1, 3pEINTOI, BHOKPEMJICHHS BEPTUKAIBHUX BIIHOCHH MiA3BITHOCTI, IO
BU3HAIOTHCS OOOB’S3KOBUMHM 1 TakUMHM, IO IepeadadaroTh Oe3nocepeaHi CaHKIii;
BCTaHOBJICHHS BIJMiHHOCTEH 1 CIIIBHUX PHUC MOHATH MiA3BITHOCTI Ta BIAMOBIZadbHOCTI. Taki
TEOPETHYHI YSBJICHHS IM03HAYAIOTHCS HA BU3HAYEHHI 3MICTY 1 CYTHOCTI NPHUHIIMITY TiI3BITHOCTI
Ta BIANOBIAAJIBHOCTI TIEpe]] TEPUTOPIaTbHIMU IPOMajiaMH iX OpraHiB i MocajoBuX ocid, Horo
3akpiienHi 3akoHoM Ykpainu «IIpo micueBe caMoBpsiayBaHHS B YKpaiHi» i JOTpHUMaHHI B
XOJ1i 3MIiI[HEHHS MiCLIEBOT'O CAaMOBPSIYBaHHsI Ta TEPUTOpiaIbHOT opraHi3alii Biaau B YKpaiHi.

B apcenani crangaptiB moOporo ypsayBanHs (good governance), CTaHIapTiB
€Bponeicbkoi  XapTii  MICHEBOrO CaMOBpPSIYBaHHS, IO Yy3arajJbHIOE Ta BH3HAYae
3araJbHOBHU3HAHI B €BpOIT IPUHIUIN 3/IIICHEHHS IEMOKpPATIl Ha MICIIEBOMY 1 PEriOHAILHOMY
piBHSIX Ta 3000B’A3y€ CTOPOHM 3aCTOCOBYBATH OCHOBHI NpaBWia, KOTpi TapaHTYIOTh
MONITUYHY, AaAMIHICTpaTHBHY Ta  ()IHAHCOBY  HE3aJEKHICTh  OpraHiB  MiCI[EBOTO
CaMOBpSIAYBAaHHS, IIA3BITHOCTI BIJIBOAWTBCS MiCIEe Ta pOJib IPHHIMIYY J00poro
JIEMOKPaTUYHOT'O BPsIyBaHHS Ha MiCIIEBOMY DiBHI, HacamIepea Ui 3a0e3neYeHHs TOro, oo
JIeTyTaTH MICLUEBUX pal Ta IyOmiyHi ciyOoBui Opany Ha ceOe BiINOBIJANBHICTE Ta Oymu
BIJIIOBIAAJILHUMU 32 CBOIO JiSJIbHICTE.

VY pesynbrari neneHTpaiizamii Bnaad B YKpaiHi, IOJOJAaHHS CYBOPHX BHUKIIHKIB
BIJICIYI OKYIaHTaM, MaTepialbHO-TEXHIYHOI'0 3a0E3MEUYCHHS TEPUTOPIabHOI OOOpPOHH Ta
HAIlIOHAIILHOTO CIIPOTUBY, OpraHi3amii eBakyamii Ta NMpUAMaHHS BHYTDPILIIHBO IMEPEMIIIEHUX
oci0 BinOyBaeTbCs PO3IIUPEHHS Ta TMOMJMUONEHHS 3MICTY NPHHIMITY MiJA3BITHOCTI Ta
BiJITIOBIIAJIGHOCTI TIepe]l TEPUTOPIaIbHUMHU T'pOMajJaMHu IX OpraHiB 1 MocaloBHX Oci0, Horo
peasizallis 3 BAKOPUCTaHHSM iH(pOpManiiHO-KOMYHIKaI[ITHUX TEXHOJIOTIH.
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ABSTRACT

Dmytro Selikhov. The principle of accountability and responsibility of local self-
government bodies and their officials: substantive content in conditions of decentralization of
power. The article provides the essence of accountability and responsibility of local self-government
bodies and their officials in terms of conceptual approaches to its understanding and the state of
development and implementation of good governance standards. The ideas of domestic and foreign
researchers about accountability as a necessary virtue and accountability as a mechanism, a process that
requires observation of the optimal model and evaluation; appeal to the procedural understanding of
accountability, its various forums (options) and, ultimately, the allocation of vertical accountability
relations that are recognized as mandatory and those that provide for direct sanctions; establishment of the
differences and similarities of the concepts of accountability and responsibility play an important role in
creating a model of national local democracy in the form of local self-government. Such theoretical
concepts affect the definition of the content and essence of the principle of accountability and
responsibility of their bodies and officials to territorial communities, its consolidation by the Law of
Ukraine «On Local Self-Government in Ukraine» of May 21, 1997, and its observance in the course of
reforming local self-government and territorial organization of power in Ukraine.

It is emphasized that in the arsenal of good governance standards, the standards of the European
Charter of Local Self-Government, which summarizes and defines the principles of democracy at the
local and regional level generally recognized in Europe and obliges the parties to apply the basic rules
which guarantee the political, administrative and financial independence of local self-government bodies,
accountability has a place and role of the principle of good democratic governance at the local level, first
of all, to ensure that deputies of local councils and public officials take responsibility and are responsible
for their activities.

As a result of the decentralization of power in Ukraine and adaptation to military conditions, the
principle of accountability and responsibility of their bodies and officials to territorial communities is
expanding and deepening, and its effective implementation is taking place in various forms and means of
communication and feedback to territorial communities.

Keywords: good governance, local governments, territorial community, the principle of
accountability and responsibility, decentralization of power, control, supervision.
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BJIOI'OC®EPA AK AKTOP KOMYHIKATUBHOI'O I1OJIA
BIIHU: ®EHOMEH PO3MMTOI ECIIEPTHOCTI

Po3risHyro KoHueNTyallbHI 3acafyi Ta OCOOJHMBOCTI PO3BUTKY Onorocepu B yMOBax
MOBHOMAcCIITaOHOrO BTOPTHEHHs 3arapOHMKa Ha TEPUTOpil0 YKpaiHChKOI jepxaBH. 30KpeMa,
aKIIEHTOBAHO YBary Ha Ipo0JieMi pO3MUBAHHS €KCIIEPTHOTO 3HAHHS Y CTPYKTYpi OJIOrepchbKoro KOHTEHTY
Ta (eHomeHa nesiHdopmarii sk JaTeHTHOI (YHKLII, O peayli3yeThcs ONOrepChKUM CEepEeOBHIIEM Ta
CIpysic HeaJleKBaTHOMY (DOPMYBaHHIO I'POMAIChKOI IYMKH CIIOXKHBA4iB KOHTEHTY. SIK TEOpeTHKO-
METONONOrIYHe MiAIPYHTS JOCHIJUKeHHA Oiorocdepd 3acTOCOBAaHO KOMIUIEKCHMI — COLianbHO-
KOHCTPYKTHMBICTCBKHH MiAXiJ. Y Mexax 3a3HauCHOro MiJIXO1y PO3IIITHYTO Pi3HOBUIM OJIOTiB, CTPYKTYpPY
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