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IIUTFOPAJII3M HAYKOBHUX IIIAXOAIB 10 BUSBHAYEHHSA
NPUHIMITY HIA3BITHOCTI TA BIAIIOBIJAJIBHOCTI
OPI'AHIB MICHEBOT'O CAMOBPAJYBAHHA
TA IX TOCAJIOBUX OCIB

Po3rnsHyTO HasBHI B CyYacHii NpaBHUYIA HAyIl MiIXOMU JO BU3HAUCHHS TECPMiHO-TIOHSTTS
IPUHLIMIT IT1I3BITHOCTI Ta BiIIOBIIAJIBHOCTI OpraHiB MiCLIEBOIO CAMOBPSIyBaHHs Ta iX IMOCAIOBUX OCIO»
1 Ha OCHOBI aHaJi3y NOKTPUHAIBHHUX JDKepen ChOpMyIbOBaHO aBTOPCHKY JediHIIII0 TOCHiPKYBaHOIO
noHsATTs. HaBeieHo apryMeHTH Ha KOPHCTh BHOKPEMIICHHS IIPUHITHUITIB TIEPIIOro MOPSIKY, TOOTO, 3acal
a00 OCHOB KOHCTUTYLiHHOro nany, mo 3akpimieHi y Posmini I Koncrurynii VYkpainu, Ta iHmmx
OCHOBONOJIOXKHUX i1ei, 3akpituieHnx y posainax II-XV OcHoBHoro 3akoHy, siKi KOPEKTHO Ha3HBaTH
TIPUHLUIIAMH.

Kniouoei cnosa: oemoxpamis, 6epxoeencmeo npasa ma 3aKOHHICHb, NPUHYUN NIO36IMHOCMI ma
6I0N06I0ANLHOCMI, MEPUMOPIANbHA 2POMAOd, OPeaHU MICYeB020 CAMOBPAOYBANHS, OeyeHmpanizayis
671a0U, KOHMPOb, HA2NAO

IMocranoBka mnpo6aemu. Orisag HayKOBHX JDKepesl 13 MpeaMeTy JOCIiIKEHHS
3aCBIJIYMB PI3HOMAHITHICTh Y IMiAXOAaX YYEHHX JI0 BU3HAUCHHS NPHHLUITY IiA3BITHOCTI Ta
BiJIMIOBIIAJILHOCTI OpraHiB MICIIEBOTO CaMOBPSIyBaHHA Ta iX TMOCANOBUX OcCi0 Tmepen
TEpUTOpIATEHIMHU TPOMaJaMH B YMOBax JEIEHTpallizalil Blaad y Hammii aepxkari. Taka
THOCEOJIOTIYHA CUTYallisl BU3HAYa€ HEOOXiAHICTh 3IHCHEHHS MMOJABIINX HAYKOBHX PO3BIJIOK
B OKPECIICHOMY HAIIPsIMI.

AHani3 myOaikaniii, B IKHX 3a104aTKOBAHO BUpilmIeHHA wi€i npoOaemu. [Iutanus
BHCBITJICHHSI TIPHHIMIIIB MiCIEBOTO CaMOBDSAYBaHHS HE € HOBHM, BOHO KOMIUIEKCHO
PO3TIISIAETBCS Y HAYKOBHX TpalsiX, MiAPYyYHUKAX 1 HABYAJIbHUX MOCIOHMKAaxX HE JIUIIE
YYEHUMH 3 Teopii NnpaBa, KOHCTHTYLIOHAIICTAMH, alle ¥ MpeNCTaBHUKAMU IHIIUX Tally3eBUX
HayKk. CyTTeBHH BHECOK Yy HOro po3poOKy 3pOOWSIM Taki BITYM3HSHI TpPaBHHKH, SIK
IO. bapa6am, O. bartanoB, B. Komicauk, II. Jltobuenko, JI. Hamumaiiko, C. Cepnorina,
B. ®enopenko, 0. Tommka Ta iH. BueHi mnpuminsAioTh yBary pi3HHM —acleKTam
(YHKI[IOHYBaHHS MYHIIIUIIaJIBHOTO CAMOBPSITyBaHHsI, 30KpeMa: e(peKTUBHOCTI ACLEeHTpaTi3anii
BJIaJIM B JIEprKaBi, IEPEpPO3NOALTY NesKMX QYHKIIN y MeXax MONITHYHUX YU aJMiHICTPATUBHUX
aTpuOyTIB MIX YpsSZAOM Ta OpraHaMH MiCIEBOrO caMoOBpsiTyBaHHs [l; 2], 3BepTaroThCA IO
MTUTaHHS YIOCKOHAJIIEHHS MiCIIEBOTO CaMOBPSIIyBaHHs B YKpaiHi B yMOBax JeMOKpaTu3allii Ta
KOHcomimamii  cycminberBa  [3], pO3MISNAlOTh  HAOpSAMH  MOJEpHi3alii  MicIeBOro
caMOBpsiAyBaHHS B yMmoBax mioOamizamii [4]. BomHowac y HaykoBux poOoTax BueHi
NPUAUIIOTE  HEJOCTaTHRO yBarW IPHHIMIAM MICIHEBOTO CaMOBPSIYBaHHS, HEMOBHO
PO3KPUBAIOTh BUMOT'Y IMiA3BITHOCTI Ta BiMOBITaIBHOCTI OPTaHIB MICIICBOTO CaMOBPSIYBaHHS
Ta iX MOCaJoBUX 0Ci0 mepel TEpUTOpiAIbHUMHU TpOMasilaMH. 3aloBHEHHIO 1€l MpOrajuHu y
MpaBHUYIH Haylli i TPUCBSYEHE POIIOHOBAHE HAYKOBE JIOCIIHKEHHSI.
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Mertoro cTatTi € cripoba Ha OCHOBI METOMOJIOTIYHOIO aHAJi3y PI3HUX MOMVIAIIB YUESHHX
Ha TPUHLMI MI3BITHOCTI Ta BiJNOBiJAJBFHOCTI OpraHiB MICIIEBOIO CaMOBPSAYBaHHS Ta iX
MOCaJIOBUX 0Ci0 OOTPYHTYBATH HOTO TCOPETUUHY MOJICTb.

JloCsiTHEHHST O3HAYeHOI JIOCITITHHUILKOI METH BHUMAara€ BHKOPHCTaHHS HEOOXiIHOTrO
TEOPETHYHOTO 1HCTPYMEHTapilo, a caMme: CBITOIVISIHOTO JIiaJeKTHYHOTO IJAXOAYy, IO
IPYHTYETBCS HAa 1/esIX PO3BHTKY IIbOrO NPUHIMUIY Ta HOro0 B3a€MO3B’S3KY 3 IHIIUMH
NpaBOBUMH ()EHOMEHAMH, IEepeNyciM CHUCTEMOIO 3arajlbHHX IPUHIMUIIB, MO BiJIIOBINAIOTH
3araJbHOJIONCHKUM I[IHHOCTSM, JEMOKPAaTHYHUM ifeajaM Ta TyMaHiCTHYHIA NpUpOJIi
VYkpaiHChKOI Aep)KaBHOCTI, a TaKOX JIOTIYHMX METOMIB ITi3HAHHS — aHaji3y Ta CHHTE3y U
METO/ly TIPaBOBOI'O MOJICITIOBAHHSI.

BianpaBHe MeTonoioriyHe 3HaYeHHS y MeXax L€l HaAyKOBOi CTaTTi Ma€ TEOpEeTHYHE
TIOJIOXKEHHS, 1110 PO3KPHBAE 3MICT MOHSTTS «IIPUHIMIIN», OOTPYHTOBaHE HAMU TONEPEIHBO: 1€
BHXIiJIHE HA4aJo, He3arepeuyHa BUMOra, OCHOBOIIONIOXKHA iJIesl; BIANIpaBHI 3aKOHOAABYI 3aca/u,
TIOJIOXKEHHS, 1€, Ha SKuX 0a3yeThesi (PYHKLIOHYBAaHHS SIK CaMoi MPaBOBOI JEpXaBH, TaK 1 ii
IHCTHTYTIB [5, c. 67, 74.].

Buknax ocHoBHoro marepianmy. Jlocii/ykKyBaHWi HaMW NPUHLUI TiJ3BITHOCTI Ta
BiJIMIOBINAJILHOCTI OpraHiB MICIIEBOIO CAaMOBPSIYBaHHA Ta IX IOCAAOBHX 0Ci0 CyO’eKT
3aKOHOTBOPYOCTI, TOPsJ 13 1HIIMMHU TPUHIMIIAMH MICHEBOTO CaMOBPSIyBaHHS, O3HAYHB Y
cT. 4 3axony Ykpainu «IIpo MicIieBe caMOBpsIIyBaHHS B YKpaiHi». 3aKOHOABEIlb HE BKITFOUUB
fioro g0 cr. 1 mix Ha3Boro «OCHOBHI TepMiHM, BUKOPUCTaHI B I[bOMY 3aKOH1», OJJHAK JIEKiIbKa
pasiB 3BEpPTAEThCA 10 HHOTO, 30KpeMa, y: 4. 6 cT. 42 (mpu 31iACHCHHI HaJJaHUX MOBHOBAXXCHBb
CIJIbCHKHM, CENHUIIHUN, MICBKUN TOJNOBA € Mi036imHuUM, TIKOHTPOIBLHUM 1 8I0N0BIOANIbHUM
Mepel TEPUTOPIAILHOI0 TPOMAJION0, GIONOSIOAbHUM — TIEPEN BIIMOBIAHOK paaor); 4. 15
cr. 47 (nocTiiiHi KOMicii € nidszgimnumu pami Ta ionosidarbHuMy TIEpeN Hero); u. 6 cT. 547!
(Tipu 3MIMCHEHHI HaJaHUX TIOBHOBAXKCHb CTAPOCTA € GIONOBIOANbHUM | RIO36IMHUM CITBCBKIMH,
CENUIINHIHN, MICBKi# pami); 4. 1 cT. 75 (opranu Ta mocaaoBi 0COOU MICIIEBOrO CaMOBPSAYBAHHS €
nio3eimuumu, TiIKOHTPOILHUMU 1 i0nogioaibHumy TIepe]] TEPUTOPIAIbHUMU TPOMaJaMu —
BOHM NIEpIOAMYHO, ajie He MEHIN SIK J[Ba Pa3H Ha PiK, iHQOPMYIOTh HAaCEelIEHHs [P0 BUKOHAHHS
Iporpam CoLiaIbHO-eKOHOMIYHOTO Ta KYJIbTYPHOT'O PO3BUTKY, MICLEBOTO OFOJDKETY, 3 1HIIMX
MMUTaHb MICLEBOr0 3HAYEHHS, 36im)yloms TEpel TEPUTOPIAIbHUMH TPOMaJaMH IPO CBOIO
JUSUTBHICTB) [6], 1110 CBIAYHUTH PO HEAOHUSKY BaXITUBICTh JIOCIIPKYBAaHOTO MUTAHHSI.

Crij 3a3Ha4YMTH, 10 OTHUM 13 TMEPUIMX Cepel] BITUM3HIHUX YUEHHX, XTO 3BEPHYBCS 10
OKpecJIeHOi MpoOJeMH Ta NMPHHIMIIB MICIEBOIO CaMOBPSIyBaHHS B YKpaiHi B3araii, OyB
I0. Tomuka. OcrtaHHi BiH BH3HAYa€ SK BUXIAHI 3acaiy, BIANOBIAHO IO SIKUX 3IIMCHIOETHCS
opraHizamis ¥ (YyHKIIOHYBaHHS MiICLIEBOro caMoOBpsiIyBaHHS B YkpaiHi. Okpemy yBary
MPaBHUK MPHIISE XapaKTEPUCTHIIl NPUHIUIY MiJ3BITHOCTI Ta BiJIIOBINAILHOCTI OpPTaHIB Ta
MocaioBUX 0Ci0 mepe iXHIMU TepUTOpiaIbHUMHU rpoMaiaMu. JIOCIiIHIK HAroJIOUIye Ha TOMY,
10 LI € OCHOBOIOJIOXKHUH 1 YHIBepCAIbHHUI TPUHLINII, [0 BU3HAYAE IEMOKPATHYHUI XapaKTep
B3a€MOBITHOCHH MiX HACEJICHHSIM 1 OOpPaHUMH HHUMU OpTraHaMu.

Y cBoix poboTax HayKOBelb XO4a 1 HE TOPKHYBCS TMTAaHHS IHTEpIIpeTamii
JIOCITI/PKYBAHOTO TTOHSITTS, OJHAK CYTTEBUM 3/I00YTKOM YYEHOTrO € BKa3iBKa Ha Te, IO LeH
JIEMOKPaTUYHU I MPHUHIMIT CBITOBOI'O KOHCTUTYIIOHAJI3MY MIr OM OyTH BKITIOYEHHM HE TiJIbKH
JI0 3aKOHOJIABUMX aKTIB, ajie i 3akpiruieHnM Ha piBHI OcHOBHOro 3akoHy JepkaBH. Bka3zani
HanOanHs 1O. Toauku 3akianu miATPYHTS AUl MOAAJBIIMX HAYKOBUX JOCTIDKEHb Y IBOMY
Hanpsmi [7 , c. 14-15].

JloBOJIi BaroMoro HayKOBOIO IIpaleio 3 MHUTaHHS, 1[0 CTAHOBHUTH NPEAMET PO3IILIAY, €
pobora B. denopenka «IIpuHIMITN MiCIIEBOr0 CaMOBpSAYBaHHS B YKpaiHi: MOHSTTS, 3MICT i
cucTeMay, y sIKid aBTOp HaroJIoUIye Ha TOMY, IO CYTHICTB 1 3MIiCT MICLIEBOTO CaMOBPsITyBaHHS
B YKpaiHi BH3HAYalOTh HOro NMPHHIMIHK. ABTOp XapakTepH3ye iX sSK OCHOBHI CBITOIVISIHI
ijeany Ta LIHHOCTI, IO JIeXKaTh B OCHOBI e(peKTHUBHOI opraHizauii, 371iiCHEHHS Ta PO3BUTKY
MICIIEBOI'O CAMOBPSIYBaHHs. YUYeHHI TaKOX HE Hajae NediHIIil TepMIHO-OHSTTS «IIPUHIIMIT
MiI3BITHOCTI Ta BiANOBINAJILHOCTI OpraHiB 1 IMOCAJOBUX OCIO Tepel iX TepUTOpiaJbHUMH
rpoMajiaMuy», TIPOTe HATOJIONIYE, IO IIeH NPUHIIUI € BU3HAYaJIbHUM OpTraHi3alliifHO-IIPaBOBUM
NPUHIMIIOM  MICIEBOrO  CaMOBDSIAYBaHHS, KOTpHH  mepemdadyae, IO  JAisUIBHICTB
NPE/ICTABHUIIBKAX OpPraHiB 1 TMOCaJ0BUX OCI0O MiICIIEBOrO CaMOBPSIyBaHHS IiAJsrae
IpPOMaJICBKOMY KOHTPOJIO 3 OOKY TEpUTOpialbHUX I'pOMaj, 30Kpema, Y (popMi TpoMajCbKUX
ciyxasb [8, c. 43, 45].

ABTOpCHKMIA KoNeKTUB minpydHuka «KoHcTHTyliliHe npaBo YKpaiHu» 3a pelakiiero
B. Komicauka Ta 1O. Bapabama posrisigae cucteMy MICIEBOIO CaMOBPSIYBaHHsSI Ta MO0
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MPUHIUIH Y MEeXaxX OKPEMOTro PO3/ily. YUeHi HarojaouyrTh, 10 MiCIIeBE CAMOBPSIYBaHHS B
HAIIIii JIeprKaBi Ji€ Ha OCHOBI BiIMTOBIMHUX 3arajbHUX MPHUHITUIIB, Ta OCTAHHI XapaKTePH3yIOTh
SIK OCHOBONOJIOKHI 3acamy, imei, IO Jie)kaTb B OCHOBI OpraHizamii 1 JisIBHOCTI
MYHIIMIAIFHOTO CaMOBPSIIYBaHHS Ta HOro OpraHiB, KOTpi HE MAlOTh IpaBa MOPYIIYBaTH Iii
MIPUHIUTIH.

ABTOpaMH 3alpoIOHOBAHO BU3HAYEHHs ITOHATTS 3arajbHUX HPUHIMIIB OpraHi3arii
MICIIEBOI'O CaMOBPsIIyBaHHsI B YKpaiHi, SKUMH, Ha IXHIO [yMKY, € 3akpimieHi B Koncrurymii
Vkpainn i1 3akoni Ykpainm «IIpo MicneBe caMoBpsmyBaHHS B YKpaiHi» 3acaid, IO
BH3HAYAIOTh JIEMOKPATUYHY OpPTraHi3alil0 MYHILUMAJIbHOIO CAMOBPSIYBAaHHS SIK IHCTUTYTY
myOJIivHOI BNaJM, NOTPUMAHHS SIKUX € OO0OB’S3KOBUM ISl OpraHiB Jiep)KaBHOI BIaJIH,
HaCeJIEHHS, 1HIHMX Cy0’€KTIB MpaBa.

Cepen Takux NPHUHLMIIB, TMOPSA 13 HApPOJOBIAJISIM, 3aKOHHICTIO, TJIACHICTIO Ta
IHIIMMH, TPAaBHUKA BHOKPEMJIIOIOTH 1 NMPWHIMI TiJ3BITHOCTI Ta BiANOBIJAIBHOCTI Iiepen
TEPUTOpIAIEHIUM TI'pOMaJiaMH OpraHiB MICLIEBOr0 CaMOBPSIYBaHHS Ta X MOCAJOBUX OCi0.
HaykoBui HaromomryroTh: Taki 3arajbHi NPUHIUIN CIYT'YIOTh «IIPAaBOBHM KapKacoM»»
JIEMOKPaTUYHOI KOHIIEMINi MiCIIEBOrO CaMOBPSIAYBaHHS 1 y CBOIH €IHOCTI BiIOOpaXkaroTh
CYTHICTh Takoi (popMu opraHizaii myoriyHoi Biaau [9, c. 388-389].

JIoCMiAHUKK ~ 3ayBaKylOTh, 110 3arajbHi TPHUHIMIIM  OpraHizamii  MicCIeBoro
caMOBpsiAyBaHHs, Bu3HaueHi y cT. 4 3akoHy Ykpainum «IIpo micueBe caMoBpsiTyBaHHS B
VYxpaiHi», TONOBHIOIOTHCS ¥ IHIIMMH NMPUHIMIIAMY, IO 3HAWIUIM 3aKpilUIEHHS y CT. CT. 5, 7
Koncrurynii Ykpainu ta B iHmmx 3akoHax [9, c. 389].

IMopsn i3 BUIIE3a3HAYEHHMMHU TpalsIMH HE MEHII BaroMe 3HAYEHHsS Mae€ HayKOBE
nocnimpkenns 11. JlroO4yeHka, 1m0 HOro aBTOp MPUCBSITUB KOHCTHTYIIHHO-IIPAaBOBHM OCHOBaM
PO3BUTKY MiCIIEBOTO CAMOBPSIIYBaHHSI SIK IHCTHTYTY TPOMAJSIHCHKOT'O CYCIUIBCTBA. ABTOp HE
(dopMynroe BHU3HAYEHHS TOHITTS «KOHCTUTYIIMHO-TIPABOBI OCHOBM  MYHIIHMIIQIEHOTO
CaMOBPSIAYBaHH», OJIHAK PO3IIIJAae MiCIIEBE CaMOBPSIIyBaHHS 4epe3 MpU3My HOro BIUTUBY Ha
MiJIBUIIEHHS TIOJITUYHOI aKTUBHOCTI TPOMAJsSH, OCHOBHHX HAamNpsMiB MOKPAaIIEHHS
e(peKTHUBHOCTI (hYHKIIIOHYBAHHS Pi3HHX CyO’€KTIB ITi€] CHCTEMH, B3a€MOBIITHOCHH MIiCIIEBOTO
CaMOBpSAYBaHHS 3 JIEp)KaBHOIO BJIAJIOI0 Ta BU3HAYAE IPIOPUTETHI HANPSIMHU YIOCKOHAJICHHS
HAI[IOHAJILHOT'O 3aKOHOABCTBA PO MicClieBe caMoBpsayBaHHs [10].

[HomMi BiTYM3HSHMN TpaBHUK, B. MOpPryH y CBOEMY JOCII/DKEHHI TaKOX pPO3KPHBAE
KOHCTHTYLIIHHO-TIPaBOBI OCHOBH MICIIEBOI'O CaMOBpSIyBaHHS B YKpaiHi. YYEHHH HE TiJIbKH
XapaKTepu3ye IX sSK MOXJIMBOCTI Ta YMOBH, IO O0’€KTUBHO CKJIAJUCI B CYCIUIBCTBI 1
CYKYIIHICTh SIKUX CTBOpHJA (YW ITOBMHHA CTBOPUTH) IATPYHTS, Ha SIKOMY 0a3yeTbcsi BCs
cHCTEMa MYHIIUIAIBHOIO CaMOBDSAYBaHHS, alle ¥ HaJae BU3HAYCHHS JOCIIHKYBaHOI'O
TEPMIHO-TIOHATTSI «OCHOBU MICIIEBOI'O CAMOBPSIIYBAHHS»: 1I€ CYKYIHICTb IPABOBUX HOPM, IO
Mmictarbes B KoHctuTynii YkpaiHu, 3akoHaX, IO 3aKpIiIUTIOIOTh HAWITPUHIMIOBINI HOPMH,
Ba)<JTUBI, 3arajbHi ISl BCIX TEPUTOPiaIbHUX TPOMAJI, 110 CTOCYIOTHCS JAisUIBHOCTI HACENEHHS 3
BUpILIIEHHS 3aBJJaHb MiCI[EBOI'O 3HAUECHHSI.

ABTOp pe3lOMYe, IO TaKi OCHOBH MiCIIEBOI'O CAMOBPSIIYBAaHHS: a) € (YHIaAMEHTOM, Ha
SIKOMY 3IIHCHIOETHCS MYHIIMIIANIBbHE OYIIBHHUIITBO; 0) MarOTh 3a0e3IeYyBaTH CaMOCTIHHICTh
HaCeJIEHHs TPH YIPaBJIiHHI MICHEBHMHU CIpaBaMu, CIPHATH HE3aJEKHOCTI BiJ AEp)KaBHUX
OpraHiB; B) IIOBHHHI yO€3II€YyBaTH Bijl BTPYYaHHS IIX OPTaHiB y CIIPaBU MiCLEBOTO 3HAUCHHSI;
I') CTBOPIOIOTH YMOBH ISl €(pEKTUBHOTO BUPINICHHS NMUTAaHb, 10 BUHUKAIOTh HAa MICLIEBOMY
piBHi [11].

deHOMEH CYTHOCTI MPUHIHMIIB MICIIEBOI'O CaMOBPSITyBaHHSI PO3KPUBAE y CBOIi poOOTI
yuenuit O. @ponoB. ABTOp HABOIUTH Pi3Hi IMIAXOAN BITUYM3HSIHUX Ta 3apyOiKHUX TPABHUKIB
JI0 TIyMadyeHHs IOHATTS INPHHIMIIB MICIEBOIO CaMOBDSIYBaHHS. BaxinBo, IO y4eHHi
aKIEHTYE yBary Ha IPUPOJi MPHHIIMIIIB MYHIIUIIATBHOIO CAMOBPSYBaHH 1 BIIHOCUTH X JIO
cepu mpaBoBoi i7€0JIOTiT; BU3HAYAE 1X SIK NEBHY CUCTEMY 0a30BHX MOJITHKO-IIPABOBHX iei
KOHILIENITYaIEHOTO XapaKTepy, IO CTOCYIOThCS i€l miicucTeMu myomivHoi Biaau. [TpuHnumnm
MICIIEBOT'O CaMOBpSIYBaHHS, pE3IOMYE aBTOp, HIOM BHKOHYIOTH pOJb Y3araJbHEHOI'O
OpIEHTUPY MYHIIUNAIBHO-IIPABOBOI 1/1€OJIOTil, MalOTh YCTAHOBYMH XapakTep (MOKIUKAHI
CTBOPUTH YMOBH Ui (YHKIIOHYBaHHS ¥ PpO3BHTKY BCiX CYO’€KTIB MiCLEBOrO
CaMOBpPsIYBaHHsA) Ta IHTCTPYIOTh, OO €IHYIOTH 1 YMOXKJIHBIIIOIOTH ICHYBaHHS IHIIIHX
MYHIIMIATEHO-TTPABOBHUX 1HCTUTYTIB [12].

Jocnigauk M. I'pHIlyK TOPKA€THCSI MUTAHHS TOJIITHKO-IPABOBOTO aHAaJ3y MPHUHIIHIIIB
MICIIEBOTO CaMOBDSJYBaHHS sIK OCHOBHMX 3acaj opraHizamii Ta QyHKI[IOHYBaHHS
MYHIIMIAIBFHOTO CaMOBPSAYBaHHs 1 MPONOHYE TaKe X BU3HAUEHHS: «IPHHIMIIA MiCIIEBOTO
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caMOBpsIyBaHHA — II¢ CHOPMOBaHI B TMPOIECI EBOJIOIII MiCIIEBOIO CaMOBPSTyBaHHSI
OCHOBOITOJIOXKHI iIei Ta IpaBuia, SKi € OCHOBOK [isUTBHOCTI TEPUTOPIaJIbHUX TpoMaja Ta
BUOpaHMUX HUMH OpraHiB 1 MOCAJOBUX OCIO /sl CAMOCTIHOTO BUPIIIEHHSI MiCLIIEBHX ITUTAHBY.

M. Tpumyk mnopinse Taki NPUHIMINM HA: a) 3arajbHONPaBOBi, TOOTO Ti, WIO
3aCTOCOBYIOTBCSI IO OpraHizaii Ta AisIbHOCTI Oy/Ib-SKOT0 OpraHy AeMOKpPATU4HOI BIIaH, sK i
0 JepkaBU B LUIOMY (HapoIOBJIayisi, 3aKOHHICTh, TJIACHICTB), Ta O) CIieliasi3oBaHi
MPUHIUIHA MiCIIEBOTO CaMOBPSIyBaHHs (KOJETIaNIbHOCTI; MOEIHAHHS MICIIEBUX 1 JAEpyKaBHUX
iHTepeciB; BUOOPHOCTI; MPaBOBOI, OpraHi3aliifHOl Ta MaTepialbHO-(DiHAHCOBOI CaMOCTIHHOCTI
B MeXax IIOBHOBaXCHb, BH3HAUYEHHMX BIJMOBIJHUMHM 3aKOHaMH; IMiA3BITHOCTI  Ta
Bi/ITIOB1IAJIEHOCTI Mepe]l TEPUTOPIaIbHUMK IPOMaIaMH 1X OpraHiB Ta I0caloBUX 0ci0 Ta iH.) —
Ti, IO 3aKPIILIIOIOTh OCOOJHMBOCTI CaMe MYHIIIMIIAJBHOIO CaMOBPSIAYBaHHA Ta € (OPMOIO
oprasi3aiiii MiClIEBOT0 BJIa/iy i JJAHOK HOTO CHCTEMHU.

ABTOp Xoua i He PO3KpUBAE 3MICTYy NPHHIMITY MiJA3BITHOCTI Ta BiANOBIIaIBHOCTI
OpraHiB MICLIEBOrO CaMOBPSIYyBaHHsS Ta IX IIOCAJOBHX OCIO, OJHAK HArolloUIye, IO Iel
MIPHUHIMIT PETIAMEHTYEThCA B 4. 1 cT. 75 3akoHy Ykpainu «IIpo miciieBe caMOBpSIyBaHHS B
VYxpaini» [13, c. 267, 269].

Y cBoeMy JocCiiKeHHI mix Ha3Bow «MicleBa ImyOiiyHa Biaaga B YKpaiHi:
KOHCTHTYLIHHO-TIpAaBOBI ~ 3acauy  (YHKI[IOHYBaHHS Ta pO3BUTKY» IHIIMA TpPaBHUK,
b. KanuHOBChKMIT PO3KpHUBAE KOHCTHUTYIIHHO-NIPABOBI 3acaqu (hYHKIIOHYBaHHS Ta PO3BHUTKY
MicreBoi myOniuHOi Biaau B YKpaiHi Ta NPOIOHYE YIOCKOHAJEHE BH3HAYEHHS TEPMiHO-
MOHATTS IPUHIMITY MICIIEBOI MyOJIIYHOI BIamu B YKpaiHi»: «Ie 00yMOBJICHAa MPUPOIOIO
MICIIEBOTO CaMOBDSITyBaHHS Ta MICIIEBOi J€pXKaBHOI BHMKOHABYOi BJagd CHCTEMa
OCHOBOITOJIOXKHUX, HOPMAaTHBHO-TIPABOBHX, CBiJIOMO-BOJIbOBHX TIIPaBHJ IIOBEIIHKH, SIKi
3aKpilUieHi YW BUIUIMBaIOTH 31 3micTy KoHctutymii Ta 3akoHiB YKpaiHM 1 BH3HAYalOThH
OpraHizalifo Ta IiSUTBHICTh MICHUEBHX OpraHiB MyOJiuyHOI Biagy MIomo peaiizamii ixHiX
MIOBHOBA)XEHb B iHTEpecax JEp)KaBU Ta TEPUTOPIAIBHUX T'POMaJl, JEMOHCTPYIOTb CYTHICTbH 1
coliajgbHe MPU3HAYCHHS MiCIIEBOI IMyOJIiuHOI Bi1agu B YKpaiHi» [14, ¢. 7].

OrJsi JOKTPUHANBHUX DKEpell, MPEAMETOM JIOCTIDKEHHS SIKHX € BKIFOYHO 1 MMPUHIIHIT
Mi3BITHOCTI Ta BiIIOBIJAJLHOCTI OPTaHiB MiCIIEBOI'0 CAMOBPSIYBAaHHS Ta iX MOCAJIOBUX OCIO,
CBIUUTH PO T€, IO Pi3HI IHTEpIpeTalii M0CTiHKyBaHOI KaTteropii ¢hopMyIbO0BaHO B PyCIi
OJHOTO METOJIOJIOTIYHOr0 MiAXOAY 1 BPaxoBYIOTh BUXIJHE CEMaHTHYHE 3HAYEHHS CIIOBa
«IPUHIUI», HA YOMY HaMM HaroiouryBaiocss i panime [15, c. 117], a came BOHO
IHTEPIIPETYEThCS SIK BHXiNHA 3acana [7], OCHOBHMH CBITOIJLSIIHMNA imean Ta WiHHICTE [8],
OCHOBOIIOJIOXKHA 3acaja, ines [9], koHcTuTyuiitHo-paBoBa ocHoBa [10-11], 6a30Ba mosmiTHKO-
MIPaBOBa i/1es1, OPIEHTHP MYHIIMIIAIBLHO-TTPAaBOBOI ieonorii [12].

OmKe, aHaNi3 BUIICHABEICHUX IHTEPIIPETAIil MOHATTS «HIPUHLMI ITiI3BITHOCTI Ta
Bi/ITIOB1IAJILHOCTI OpraHiB MICLEBOTO CaMOBPSAYBaHHS Ta iX IOCAJOBHX OCi0» CBIIYUTH MO
Te, 10 BOHH c(OPMYIIbOBaHI MPaBHUKAMU B PYyCJi BU3HAUYeHOI HAMHU BHILE METOJOJNOTIYHOT
MapajurMu y TiAXOAI /0 PO3YMiHHS NPHHLUIY SK OCHOBOIOJOXHOI i1ei, OCHOBHOI'O
CBITOIVISAHOTO 1/IeaTy Ta I[iHHOCTI.

VY 1ijoMy MoropKyl4uch i3 BHUIICHABEJCHUMH CYHKCHHSIMH IIOJO JIOCHIKYBaHOTO
MIPUHIUITY, TO3BOJIMMO 3pOOHTH JIesIKi 3ayBa)KEHHsI Ta YTOYHEHHSI, 30KpeMa!

1) He MOXXHA TOBHOIO MIipOIO MOTOAWTHCS 3 TE30l0, IO MPHHIMI MiA3BITHOCTI Ta
BIIMOBITAJILHOCTI, TOPST 13 HApOMOBIIAIIAM, 3aKOHHICTIO, TJIACHICTIO, € 3acauorn. AOu
PO3TIISIATH MPUHIUI ITiA3BITHOCTI Ta BiANOBIAAJIBHOCTI OPTaHIB MiCIIEBOTO CAMOBPSTYBaHHS
Ta IX MOCaJOBHX OCi0 mMepe]| TEpUTOpialIbkHUMHU IPOMaiaMH K 3acajy Yd OCHOBY, HEOOXiIHO
BUXOIUTH 3 TOr0, HIO CYO’€KT 3aKOHOTBOPYOCTI KOHCTUTYIOBaB 3acamu y Pozmim |
Koncturynii VkpaiHu, IO MiATBEPIHKYETHCS CaMOI0 Horo Ha3Bow. OTxe, IMOJOKEHH,
BiJOOpaKeHi y HbOMY pO3ZUT,, MOXXHAa Ha3BaTH NPUHLMUIAMH MEPIIOro IOPSIKY, TOOTO
3acagamMu, ab0 OCHOBaMHM, KOHCTUTYLIHHOrO Jamay. Bci K 1HINI OCHOBOIOJOXHI 1f€i,
3akpimwieni y poszainax II-XV OcnoBHoro 3akoHy Ta 3akoHax Ykpainum «IIpo wmicuese
caMmoBpsiiyBaHHs B YkpaiHi», «[Ipo craryc nemyratiB MmicueBux pamy, «lIpo ciyxOy B
opraHax MiCIIEBOI'0 CaMOBPSITyBaHHsD» KOPEKTHO HA3UBATH IPHHIUIIAMU.

[3 yMOBHBITHHX TOJNOXKEHb, HABEJIEHUX HAMHU BHIIE, BUIUIMBAE BHCHOBOK, IO HE BCI
KOHCTHTYLIHHO-TIPaBOBI ~ 3acagd  MICIIEBOIO  CaMOBDSAYBaHHS €  KOHCTUTYI[IHHUMH
MPUHIUIIAMY, TaK CaMo K 1 He BCI KOHCTHTYLIIHO-IIPaBOBI NMPUHIMUIIN € KOHCTHTYIIHHUMHU
3acaiaMHi MYHILUTIaJIbHOT'O CAMOBPSIyBaHHSI;

2) JOriYHO XWMOHOK € IHTepHpeTamis MOHATTS IPHHLUIM) SK MPaBWI YU MPaBUI
noBeniHku (ToOTO, MO CyTi, HOpM mpaBa). [IpM OTOTOXHEHHI LMX Kareropiii omHe 3
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JIOCHI/DKYBaHUX TOHATh — a00 XK «IPUHIMIN», a00 K «IpaBWiIa MOBEIIHKH (HOPMH)» —
BTpavae IMpaBoO Ha caMOCTilHE iCHyBaHHs. TaKkoK METO0I0TIYHO HEBUIIPAB/IAHUM € 3BEICHHS
MIPUHLUITY 10 MOKIIMBOCTI (@ 1O CyTi — 10 Cy0’€KTUBHOTO IOPHIMYHOTO MPaBa);

3) 3 ormsgy Ha 3HA4YSHHS NPUHIMITY MiA3BITHOCTI Ta BIAMOBINAILHOCTI OpraHiB
MICIIEBOI'O CAMOBPSIYBaHHS Ta iX MMOcaloBUX OCi0 y 3/iHCHEHHI HapOMOBIAAAS HiATPUMYEMO
TIO3UINI0 THX MPABHUKIB, SIKi MPONOHYIOTh BKIFOYUTH MPHUHIMITK MICIEBOI'O CAMOBPSIYBaHHS
10 TekcTy OCHOBHOTO 3aKOHY JIepXKaBH, a caMe BHECTH 3MiHM 70 cT. 140, MOMOBHUBIIM ii
HOBOIO YacTHHOK, IO Ma€ MICTUTH TIEPETiK IPHHIMIIB MICIEBOIO CaMOBPSIyBaHHS,
3aKpIIUICHUX CYO’€KTOM 3aKOHOTBOpYOCTI y cT. 4 3akoHy VYkpainm «[Ipo micuese
CaMOBpsAYBaHHS B YKpaiHi», YHHUKHYBIIM NPH [OMY IyOJIIOBaHHS THX OCHOBOITOJIOXKHHUX
ined, korpi 3akpiruteHi y Pozmimi I Koncrurymii VYkpaiuum. HasBHicTe Takoi HOpMH
3a0e3MeunTh KOHCTHTYIOBAaHHS TNPHHLUIIB MYHIIMIAIFHOTO CAaMOBPSIYBaHHS Ta iXHIO
i JIBUILEHY CTA01IbHICTD.

BucnoBku. BpaxyBaHHs BHIIIEHaBEJCHUX YMOBHUBIJIHHUX ITOJIOXKEHb HA/IA€ MOXJIUBICTh
3alpONOHYBATH  TaKy  JAE(QIHIIII0  TEPMIHO-TIOHATTTS  «IPHHIUI  IIA3BITHOCTI  Ta
BiJIMIOBINAJILHOCTI  OpraHiB MICIIEBOrO CaMOBpSAYBaHHS Ta IX TI0CQJOBHX OCIO»: 1€
3aKOHOJ]ABYO BU3HAYCHA OCHOBOIIOJIOKHA, YHIBepcasibHA iniesl, He3amepeyHa BHMOra, IO €
3araJbHO3HAYYILIOK JJIsl OpraHiB JepXKaBHOI BJaJy, HACEIEHHS Ta IHIIMX CyO €KTiB IpaBa,
SBIISIE COOOIO MIAIPYHTS Ui iX (YHKIIOHYBaHHS 1 3BOOUTBCS JO CHCTEMAaTHYHOTO
iH(OPMYBaHHS JKUTENIB TEPUTOPIATEHOT TPOMaJIH MPO AisUIbHICTh OPTaHiB Ta MOCaJA0BHX 0OCIO,
HaJIaHHS TIepiOJMYHOI 3BITHOCTI Tepe] HACENEHHSM, 3IIHCHEHHS T'POMaJCHKOI0 KOHTPOIIIO
KHUTEISIMHA TEPUTOPIaTIbHOI TPOMAIH.
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ABSTRACT

Valentyna Boniak. Pluralism of scientific approaches to the definition of the principle of
accountability and responsibility of local self-government bodies and their officials. The approaches
to defining the term «the principle of accountability and responsibility of local self-government bodies
and their officials» available in modern jurisprudence have been considered, and the author's definition of
the studied concept has been formulated based on the analysis of doctrinal sources.

Arguments are given in favor of distinguishing the principles of the first order, i.e., the principles
or foundations of the constitutional system, enshrined in Chapter I of the Constitution of Ukraine, and
other fundamental ideas enshrined in Chapters [I-XV of the Basic Law, which can be correctly called
principles.

The position of those lawyers who propose to include the principles of local self-government in
the text of the Basic Law of the state is supported. It is proposed to amend Art. 140 of the Constitution of
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Ukraine, to supplement it with a new part, which should contain a list of principles of local self-
government, established by the subject of law-making in Art. 4 of the Law of Ukraine «On Local Self-
Government in Ukrainey. It is substantiated that the existence of such a norm will ensure the constitution
of the principles of municipal self-government and their increased stability.

A definition of the term «principle of accountability and responsibility of local self-government
bodies and their officials» is proposed: this is a legally defined basic, universal idea, an undeniable
requirement that is of general significance for state authorities, the population and other legal subjects, is
the basis for their functioning and is reduced to the systematic informing of residents of the territorial
community about the activities of bodies and officials, provision of periodic reporting to the population,
implementation of public control by residents of the territorial community.

Keywords: democracy, rule of law and legality, principle of accountability and responsibility,
territorial community, local self-government bodies, decentralization of power, control, supervision.
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Cepriii BOCTAH®

JIOKTOP IOPUIUYHUX HayK, podecop
(Hayionanvnuti ynieepcumem
«3anopizbka noaimexuiKay,

M. 3anopixcoics, Vepaina)

OB’CKT I IPEJIMET CTATOJIOTTi
(HAVKH PO JEPKABY)

V craTTi pO3KpUBAIOTHCS TaKi CKIAJ0BI HAYKH IPO JIEP’KaBYy — CTATOJIONI], SIK 00’ €KT 1 peMeT.
OO0’eKkTOM CTATONOTii BH3HAYAETHCS JIIOJICHKE CYCIUIBCTBO K YacTHHA COLIAIBHOI pEeajbHOCTI, IO
MIOPOJDKYE NeprkaBy 1 JeTepMiHye yci Ii BIACTHBOCTI 3aJ€XKHO Bl OCOOIMBOCTEH CBOTO iCTOPHYHOTO
pO3BUTKY. JIOBElICHO, IO 10 BU3HAUCHHS IPEIMETa HAyKH IIPO JIEpiKaBy € Pi3Hi MiIXOAM: ONHI BYEHI
TaKUM MPEIMETOM BBAXKAIOTh «JICPXKaBY», IHIII — «Iep)kaBy Ta IEPHKAaBHICTB», TPETi — «IEpKaBHY
JUHMCHICTBY. ABTOpP HOTOKYETHCS 3 TYMKOO, IO NPEAMETOM CTATOJOril € nepxkasa, ajne 1 HeoOXimHO
PO3YMITH B HAaiO1JIbII IIMPOKOMY CEHCI — SIK ICTOPHYHO 3yMOBJIEHY (hOpMY 3arajbHOro OyTTs JIFozeH, 1o
3HaXOIWTh CBOE BIJI3EpKAJICHHs B OpraHiyHO MOOyJOBaHil, LUTICHIA Ta OJHOYACHO OaraTorpaHHIH
mijicucTeMi CyCHiJIbCTBA, B KOTpPiM BifoOpakarOTbCs MpUTaMaHHI HOMY COLialibHI, EKOHOMIiuHI,
TIOJITUYHI, IPaBOBi, MEHTAJIbHI, €CTETUYHI, ICUXOJIOTI4HI Ta 1HIII BIaCTUBOCTI.

Knrouosi cnosa: oepoicasa, nayka npo oepoicagy, cmamonocis, ob’ekm cmamonoeii, npeomem
cmamonocii.

IMocranoBka mpo6iaemu. Ilonii, mo BigOyBalOThCsS CHOTOMHI y CBITi, 3yMOBIIIOIOTH
TOCTPY HEOOXiTHICTh Y HAYKOBOMY IIEPEOCMHUCIICHHI MICI[I Ta PONi JIEpKABU y Cy4aCHOMY
cycminbetBi. Ile, omHaK, HEMOXJIMBO €()EKTUBHO 3POOHMTH, OCKUIBKH JOCI HEMAaE OKpPEMOi,
caMOCTIHHOT HayKH IPO JIepKaBy, IO JaBayia O KOMIUIEKCHE YSBJICHHS PO [IeH HaBa>KINBUIA
coljalbHUH 1HCTUTYT. BBaxkarouw iHCTHTYyLiami3alil0o HAayKW TMPO JIepXKaBy OIHHM i3
aKTyaJIbHUX HAyKOBHX 3aBJIaHb CHOTOJIEHHS, MU PO3POOMIN IEBHUI aJITOPUTM I[LOT'O TIPOIIECY,
JIesiKi aCleKTH KOTPOro BXKe ONPHIIIOAHEHI. 30KpeMa, B OIyOJIiIKOBaHOMY paHillle AOCIiKEeHH,
MPEZIMETOM SIKOTO Oylla Ha3Ba «HAyKH PO AEp)KaBy» 1 B SIKOMY MU JIHMIUIN BHCHOBKY, IO
TakuM i1 «iM’sim» Mae Oyt «cratosoris» [1]. TlponoHyoun Take HaliMEHyBaHHs, 30KpeMa
3aMiCTh OB 3BUYHOI JUIS YKpaiHIIB HAa3BU «JIEPKaBO3HABCTBO», MU BUXOJMIH 3 TOTO, IO
«craTonoris» («depacasatuayka» = «stato+logos), mo-Tiepiiie, TOUHIIIE BUPAXKA€ 3MICT HOBOT
HAayKH, aJOKe OCTaHHS — 1€ He TIIbKM KOMIUIEKC TEOPETUYHHUX 3HAHb («IepKaBO3HABCTBO =
Jiep)kaBat3HaHHI»), @ ¥ BiJNOBIIHA IHCTUTYIIHHA CTPYKTypa 3 JIIOACBKUM i MaTepialbHUM
MOTEHIIaJIOM, 110 BHPOOJISE€ Il 3HAHHSA Ta BIPOBaKYye iX y mpaktuky. [lo-mapyre, Tepmin
«CTATOJIOTis CIPHSE JIHIBICTHYHOMY BHXOAY JEPKAaBO3HABUOI HAYKH 32 BY3bKI MEXi HEBHOI
TPYNH CJIOB’SIHCHKHX KpaiH, Y SIKMX OLIbII NMPUHHATHUM € TEPMIH «JIepKaBO3HABCTBO», Ta il
iHTerpanii y MUPOKY HAYKOBY CHUTBHOTY. OCKIJIBKH «HayKa MpO JCP)KaBy» 3 BiIIOBITHOIO
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