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MNPUHIMUIIN 3ATIOBII'AHHSA ITOJIIIIEIO
KPUMIHAJIBHUM ITPABOITIOPYIIEHHSAM
HA JEOKYIIOBAHUX TEPUTOPIAX

PosryisiHyro muTaHHA PO3KPUTTS B HAYKOBiM JliTeparypi Ta HOPMAaTHBHO-IIPaBOBOTI'O
3aKpIIUICHHS TIOHATTS 1 3MiCTy NPUHLMIIB 3a100iraHHs MOJILi€I0 KPUMiHAIBHUM [IPABONOPYILICHHSM Ha
JIEOKYITOBAaHUX TepUTOPisixX. [liAKpecmoeThes, M0 Ha 3BIIBHEHUX BiJ] OKYHAHTIB TEPHUTOPISX MOJIIis
BHUMYIIEHA JISTH 32 OCOOJMBHX YMOB, IO BHKJIHMKaHI BOEHHHM CTaHOM 1 HaclikamMu OOHOBHX Iiif Ta
okymaiii. Po3kpuTo mesiki kaTeropiajibHi MUTAHHS MO0 HOHATTS «IIPHHIUID, «IIPABOBHN NPUHIUID) Ta
TIOHSATTS PUHLMIIB AisutbHOCTI Harionanenoi mominii Ykpaiau. JlocnipkeHO HOPMAaTUBHO BU3HAYEHI
3arajbHI PUHIUIIY, HA SIKUX 00y 0BaHa ycst HisuibHICTh HarioHansHoI mominii Ykpainu (BepXoBeHCTBa
IpaBa, 3aKOHHOCTi, B3a€MOii 3 HacelieHHSAM Ha 3acajax IMapTHepcTBa Tomio). HamaHo Bu3HA4YEeHHS
MPUHLMIIB  3am00IraHHs KPUMIiHAJbHUM [PABONOPYIIEHHSAM Ha JIEOKYIIOBAaHHX TEPHUTOPIAX SIK
(yHIaMEHTAIPHHUX Ta 3aCaJHUYMX 1/1el, 3arajJbHUX Ta OCHOBOIIOJIOXKHMX HOPMAaTHBHO BH3HAUeHHX (Ta
BTUICHHX Y 3aKOHOIABCTBI) 3acaj AisutbHOCTI HamionansHoi mominii Ykpainy, il yoBHOBaXKeHUX 0ci0 Ta
CTPYKTYPHHX MiIPO3IUIB y Takuili cdepi NMPEeBEHTHBHOI AisUIBHOCTI, SIK 3aro0iraHHS KpUMiHAJIBHUM
MIPaBOIOPYIICHHSIM Ha TEPUTOPISIX, IO OYIIN IEOKYIIOBaHI Ta Ha SKUX BiIOYBAETHCS IPOIEC HOPMaTi3arii
KHTTSL SIKIIO cepen 3aralbHUX NMPUHLHIIIB JOCTIHUKH BUIUISIOTh IPHHIMI eMiJiTapu3anii mominii, To
B yMOBax BOEHHOIO CTaHy, NPWISATaHHS JEOKY[OBAaHWX TEPHUTOpIH 10 30HM OOHOBMX Iiii Mae
BPaxOBYBATHCS NPUHIUI POOOTH B MOJIMI{ 32 OCOOJIMBUX YMOB; IPHHIUIT B3a€EMOJAIT MO 3 1HITMMEI
cy0’exramu cexropa Ge3rieku i 000pOHH B yMOBaX, HaOJIMKEHHX 10 OOHOBHX Ailf TOLIO.

Knrouogi cnosa: ocobnusi ymosu cuysucou, ocnnuii cman, npuHyunu OILIHOCMI, npesenyis,
Kaacugixayis.

MocranoBka mnpo6aemu. [lpunHnmnmu y npaBi € QyHZaMEHTOM sl MOOYIOBH
TIPaBOBOI CHCTEMH, IO PETYIIOE CYCTIiTbHI BiTHOCHHHU. X OKpecIeHHs, BU3HAUEHHs cepe/l HUX
MPIOPUTETHUX TOUIO € TIIEPUIOOCHOBOIO, IO BIUIMBATHME Ha JiepKaBy 1 CYCHUIBCTBO.
Hampukian, BHCXIZHUMH TPUHIMIAMU JEMOKpAaTii, BEPXOBEHCTBA IIpaBa, TyMaHI3My
CKEpOBYETHCS PO3BUTOK CYCIIJIBCTBA 1 JEPKaBU y HAMpPsMIi IPOrpecy 1 3 Orjsiry Ha HalKparii
HamOaHHs IMBLTi3anii. UMM BYXYMM € KOJO CYCHUIBHHX BiJHOCHH, IIO PETYIIO€ TEBHHUN
MPaBOBUH IHCTUTYT, THM OLIbII crieNU(IYHUMU MOXYTh OyTH HOro mpHUHIMIHN. Y HaloMy
BHITIAJIKY Yepe3 MOBHOMACINTAaOHY 30pOlHY arpeciro pocii, a TaKoX YHACTITOK YCIIIIHUX il
30poiinux Cun YkpaiHu Ha KapTi YKpaiHU 3’SBJSIFOTBCS BCE HOBI JICOKYIIOBaHI TEPUTOPIi.
3BiCHO, IO JiSUTBHICTB MO HA TAKMX TEPUTOPISX Pi3KO BiAPI3HAETHCS 3a cHEHU(IKOI0 Bix
IISUTBHOCTI HAa «MHUPHHX» TEPUTOpIsX 1 y Tpomajax, L0 He 3a3HaBallkl jKaxy OKyMalli.
BimnosimHo, crerpdika 3aBAaHb 1 croemudika MisTIBHOCTI IMOMIIT BHU3HAYAE 1 HASBHICTH
cnenuiYHUX TPUHIHMINB TisutbHOCTI HamioHanpHOI momimii YkpaiHu MIoJo0 3amo0iraHHs
KpUMiHAJILHUM IIPaBOIOPYIIECHHSIM Ha JEOKYIIOBAHUX TEPUTOPISIX.

AHaniz nyOmikanmiii, B fKHMX 3aI04YAaTKOBAHO BHpilleHHs Wi€i mnpoodaeMu.
[MpoGnemMaTKy NPHUHIMIIB 3aMo0iraHHs KPUMiHAJIBHUM IIPABOIOPYLICHHSIM 3arajoM Ta Ha
JIEOKYITOBAHUX TEPUTOPISAX 30KpEeMa BUCBITIIOBAJIM y CBOIX MpaIsiX TaKi JOCITITHHUKH, SK:
I. Tuenko, I'. IlleBuyk, €. I1Inno Ta iH.

MeTo10 CTaTTi € BCTAHOBJIEHHS OCHOBHHX IPHHIIMINB, 10 BH3HAYAIOTh ITiJBaJIHHH
3aro0iraHHsl KpUMiHATBHUM MPaBONOPYIISHHSM MOJMILIEI0 Ha IEOKYTOBAHUX TEPUTOPISX.

Buknax ocHoBHoro martepiany. Ilepmr HiXX mepedTH [0 poO3MIIsAY NPHHIMIIIB
3aro0iraHHsl KpUMIiHAIBGHUM IIPaBOMOPYIIEHHSIM TIOJII[€I0 Ha JEOKYIOBAHUX TEPUTOPIsX,
BapTo JIESIKy yBary MpUAUTUTH CaMOMY HOHSTTIO «IpHHIMI» Yy rpaBi. Tak, C. [TorpeOHsk mia
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MIPABOBUMH MPHUHIMIIAMH PO3YMI€ CUCTEMY HAMOIIBII 3aralbHUX 1 CTAOUIFHUX IMITEPATHBHUX
BHMOT, III0 3aKpiIUieHi y TpaBi, i 3a3Hayae€, 10 TaKi NMPHUHIMIM BUCTYNAIOTh MPOSIBOM abo
BHPa30M HaMBaXJIUBILIMX CYTHICHUX O3HAK 1 IIHHOCTEH, L0 NpHTAMaHHI CHUCTEMi IpaBa
3arajoM i BU3Ha4aloTh ii xapakrep. B. KupuiueHko BBakae IPUHIMITY BUCXIAHUMH 3acajaMu,
1IeSIMU 1 TIOJIOKEHHSIMH, 1110 BiZI0OpakatoTh CaM 3MICT i CYTHICTh NpaBa Ta HOro MpU3HAYSHHS
Juis cycrinberBa. Hatomicts A. Komnopaili Bkasye, 1110 MpaBoBi NPUHIUIN € TOJIOBHUMH 1/1€IMH
MPaBOBOrO OYTTS; BOHHM BiJOOpa)KaroTh 3aKOHOMIPHOCTI, MiZBaJHHHU IIpaBa, (QOPMYIOTh
OCHOBHI HOTO pUCH, € yHIBEpCAJbHUMH | MaIOTh BHIINI PiBEHb IMIIEpAaTUBHOCTI [2, c. 154].

IOpunnyHa eHIMKIIONE i BU3HAYAE TIPUHIIAITY SIK OCHOBHI 3acaau abo BUXIiOHI 11ei,
IO € YHIBEepCAJBbHUMH, MAlOTh 3arajlbHy 3HAUYYLIICTh, BiJOOpaXkaroTh (yHIAMEHTAbHI
TIOJIOXKEHHsT Teopii, Hayku abo BueHHs [12, c. 110]. A. IlyxTeupka BUAIISE YOTUPU OCHOBHI
3HAQYEHHs NPUHOUIY: 1) OCHOBONOJOXKHA 3acaja abo JOKTpUHA Yy BUIJISAI CTaHIAPTIB,
3arajJbHUX TPaBWJI YW CYKYITHOCTI MOpPQJIBHHX Ta €TUYHUX CTaHIapTiB; 2) BCTaHOBJCHHI
croci0 fii; 3) eneMeHT, 10 BU3HAYA€ BHYTPIIIHIO IPUPOLY ab0 OKpeMi eIeMEHTH MOBEIIHKH;
4) mpaBWJIO YW 3aKOH, IO CTOCYETbCS (YHKIIOHYBaHHS MpPUPOIHHUX (eHoMeHiB [7].
Hocnigauk [I. TIpuiiMadeHko po3risiiac «IPUHIMID SK PE3YJAbTaT y3araldbHEHHs JIOIbMH
00’€KTUBHO JIFOYMX 3aKOHIB Ta 3aKOHOMIPHOCTEH, BIIACTUBUX IM 3araJIbHUX PHC, XapaKTepHUX
O3HAK, SKi i BU3HAYAIOTh 3MICT TaKOI MisUTbHICTh. [HITUMH CITOBaMH, 00’ €KTHBHA PEaIbHICTh €
JokeperioM (OpMyBaHHS TPHHIUMIBY [5, c. 214]. B. Penemo mix mpuHIMIAMA TisTTBHOCTI
OpraHy BHMKOHABYOI BIIaM po3ymie (DYHIaAMEHTaJbHI Ta 3acamHuui imei 1 TMOJIOKEHHS, Ha
OCHOBI SIKMX TOOYIOBaHI HOPMH IHCTHTYTY (IO PEryJIO€ MisUIbHICTH OpraHy BHUKOHABYOi
BJIaJI1), KOTP1 BU3HAYAIOTH 3MICT TaKoil JisuibHOCTI [8, c. 68].

I'. leBuyk BKa3ye, IO MIPUHIMIK OpPTaHi3allii JisUIbHOCTI OpTaHiB A€PKABHOI BIAJH €
3aKOHOJABYMMH, BiJIIPABHUMH 3aCaJaMH, iJIeIMH, ITOJOKEHHSIMH, 110 BHCTYNAlOTh OCHOBOIO
(dopMyBaHHs1, opraHizauii Ta (QyHKI[IOHYBaHHsI opraHiB myOmiyHoi Biagu. BinnoBimHo nesiki
JOCIITHAKA ~BUIUIAIOTH PI3HI 3HAYEHHS NPUHLOUIY SK IOPHIMYHOI KaTeropii: e
OCHOBOITOJIOXKHA TIpaBia (iCTHHA), 3aKOH, JOKTpUHA a00 MPHUIYIICHHS; II¢ 3arajbHe MPaBUIIO
abo craHapT; 1€ CYKYIHICTh MOPaJbHUX Ta €TUYHHMX CTAHIAPTIB; 16 BU3HAUCHA Harepesn
moJliThKa abo crmoci6 fii; e ocHoBa ab0 HEOOXITHWMM SIKICHUN CKIaJHHK YU €JIEMEHT, IO
BH3HAYA€ BHYTPIIIHIO MPUPOY 200 OKpeMi XapaKTepUCTHKH roBeainku [10, c. 121].

Hesxi gocmignuku, Hanpuknan, €. [luno, y nuTaHHI IOI0 NPHHIMIIB JisSUTBHOCTI
oIl (y TOMY YHCII 100 3armo0iraHHs KpUMIiHAJIBHUM IPABOMOPYIICHHIM) OKPECIIOIOThH
YiTKUH IXHIH epestik: BEpXOBEHCTBA MPaBa; 3aKOHHOCTI; JOTPUMAaHHS IIPaB i CBOOO/ JFOIUHY;
HEBTPYYaHHsS y NpUBaTHE >XUTTA (200 IMOBard J0 NPHUBATHOTO >XHUTTS); BIOKPUTOCTI Ta
MIPO30POCTi; JCLEeHTpaNi3alii; aemititapu3alii; npodeciiHOCTi; B3aeMOdii 3 HACEIICHHIM Ha
3acagax  MapTHEPCTBA;  OC3MEPEPBHOCTI;  MPE3YMINIl  HEBHHYBATOCTI;  €THYHOCTI;
nponopuidHocTi; epekTuBHOCTI [11, ¢. 162]. BBakaemo, 10 HaBeNEHHH MEPETiK 3araJbHUX
MPUHLOMUIIB AisUIBHOCTI mojinii Oe3mocepeHbO CTOCYEThCS W TPUHIMIIB i1 JISUIBHOCTI 13
3aro0iraHHsl KpUMIiHAIEHUM NPaBOHOPYLIISHHSIM.

3-noMiXK 3aKOHO/IABYO BH3HAYEHHWX NPHUHILUIIB, Ha SKUX 0a3yeTbCs AisUIBHICTB
HanionanpHoi mominii YkpaiHu, MO)XKHa BUIUIMTH Ti, IO MicTaThess B 3akoHi «[Ipo
Haunionansny nomimito». Po3ain 11 npucsuenuii came NpHHIMIAM AisUIbHOCTI momimii: 1) y
CT. 6 BH3HAYEHO NPHUHIMUII BEPXOBEHCTBA IIpaBa, TOOTO JIOJMMHA, i NpaBa Ta cBOOOAM
BU3HAIOTHCS HAaWBUIMMHU I[IHHOCTSAMH Ta BHM3HAYalOTh 3MICT 1 CHPSMOBAHICTH JiSUIHOCTI
Jiep>KaBu; 2) y CT. 7 — IPUHIMIT JOTPUMAaHHS TIpaB 1 CBOOO/: ITiJ] YaC BUKOHAHHS IOKJIAJICHUX
Ha TOJILiI0 3aBJaHb BOHA 3a0e3leuye JOTpUMaHHS MpaB i CBOOOA JFOJUHH, IO TapaHTOBaHI
Koncturyniero Ta 3akoHamMu YKpaiHu, MDKHaApOJHUMH JOTOBOpaMH, paTH(]iKOBaHUMH
BepxoBHoto Panoro Ykpainu, i crnpusie ix peamizamii. BaknmBuM acrekToMm MIOAO LOTO
MPUHIOUIY B KOHTEKCTI MisUTBHOCTI HOMIMIT HA JIEOKYIOBAaHUX TEPUTOPISIX B YMOBAaX BOEHHOT'O
CTaHy € Te, 0 0OMEXEeHHS NpaB i CBOOOJ JIIOAWHH TOMYCKAETHCS BUKIIOYHO HA ITiJCTaBax Ta
B TOPSIKY, BU3HaueHWX KOHCTHTYII€O 1 3akoHaMu YKpainu (Hampukiaa, 3akoHoM «IIpo
MIPABOBUI PEKUM BOEHHOI'O CTaHy» TOINO); 3) MPUHIMIT 3aKOHHOCTI Mepeadavae, mo Mmoiiis
Jlie BUKJTFOYHO Ha TiJICTaBi Ta Y MeXaX NOBHOBaXKEHb 1 y croci0, 1mo Bu3HaueHi KoHcTHTYyIIE0
Ta 3akoHaMu YKpaiHH, M yac il BOEHHOIO CTaHy MHOMIlis Ji€ 3TiHO 3 NMPU3HAYCHHSIM Ta
cnenrBiko MisUTBHOCTI 3 ypaxyBaHHAM THX OOMEXKEHb MpaB i CBOOOI TpOMAaisH, a TaKOXK
IIPaB 1 3aKOHHMX IHTEPECIB IOPUANIHHUX OCIO, 0 BU3HAYAIOTHCS BiamoBimgHo q0 KoHcTuTyIIii
VYxpainu ta 3akony Ykpainu «[Ipo mpaBoBuii pexxum BoeHHOro crany» (cT. 8 3akony «IIpo
Hanionanbny momimiro»); 4) NPUHIMUI BiAKPUTOCTI Ta MPO30pOCTi 3000B’S3ye MOIILiO
3BITYBaTH IIE€pe]] CYCIIJILCTBOM MO0 PE3YJbTaTiB CBOEI HisIbHOCTI TomIO (cT. 9 3aKoHy);
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5) mpUHIMI TONITHYHOI HeWTpanbHOCTi (cT. 10 3akoHy); 6) NPUHIUN B3a€EMOII1 3 HACEIECHHIM
Ha 3acajaXx MapTHEPCTBA, BIAMOBIAHO IO SKOrO MiSUTBHICTH TOMIIII Mae 3JiHCHIOBATHCSA B
TICHI/ CITIBIIpalli Ta B3a€EMOIiT 3 HACEJIEHHSM, TEPUTOPIAIbHUMHU IPOMaIaMH Ta TPOMaICHKUMHU
00’e/IHAHHSIMHU Ha 3acajiax MapTHEPCTBa i OyTH CHpsSMOBaHA Ha 3aJOBOJEHHS iXHIX IMOTpeO
(ct. 11 3akony); 7)npunimmn Oe3nepepBHOCTI mepeabadae 3a0e3reueHHs  IMOJIIII€l0
Oe3mepepBHOIo Ta MiJ0A000BOr0 BUKOHAHHS CBOIX 3aBaaHb (cT. 12 3akony) [6].

[puHIMIH 3aM00IraHHs 3JI0YMHHOCTI € MOXITHUMU BiJI 3arajIbHUX MPUHIUIIB isIBHOCTI
nominii. O. Kupuuenko ta B. XMeneHko 3ayBaXkyroTh, 110 TaKi NPUHIUIN MarOTh CIyT'yBaTH
KEpiBHUIITBOM JI0 Mdil, CHPSMOBAaHWX Ha YCYHEHHS HETaTHMBHUX SIBUIL 1 MPOIECIB, IO
MOPOKYIOTh 3JI0YMHHICTh 200 CIPUSIOTH iid, & TaKOXK HEIOMYLICHHS BUMHEHHS 3JI0YHHIB Ha
PI3HUX CTamisIX 3JIOYMHHOI IOBEOIHKH. TakuM YWHOM, JOCHIJHUKU BUAUISIIOTE HU3KY
NPUHIOUIIB, HA OCHOBI SIKMX Ma€ TypPTyBaTHCS JiSUIBHICTh IIAPO3JUTIB KPUMIiHAIBHOI
nominii: 1) 3aKOHHOCTI; 3a0e3MeueHHs] OXOPOHH KOHCTHUTYIIHHMX NpaB 1 3aKOHHUX 1HTEPECIB
rpoMajisiH; 3) HayKOBOI OOIPYHTOBAHOCTI; 4) CBOEUACHOCTI; 5) INIAHOBOCTI; 6) KOMIUIEKCHOCTI
(BUKOpHCTaHHSI pi3HOMaHITHUX (OpM, MeETOHiB 1 3aco0iB, CHPSAMOBAaHWMX HE JIMIIE Ha
3JIOYUHHICTb, & 1 Ha COIliabHI, CKOHOMIYHI, TOJITHYHI Ta iHII YMOBH, 1110 BILTMBAIOTh Ha HET);
7) rymaHi3My (32 CBOIM XapakTepOM OIEpaTHBHO-PO3IIYKOBa IpodilakTHKa sK (dopma
OIEePAaTUBHO-PO3IIYKOBOI'0 3ao0iraHHs € TyMaHICTHYHOI, OCKUIBKHM ISl JisUIBHICTE Mae
BHUXOBHHI XapaKTep, TO3BOJISIE HE 3aCTOCOBYBATH IIOI0 0COOM 3aCO0M KPUMIHAIBHOIO MPaBa);
8) B3aemomii 3 opraHaMu Jep>KaBHOI BJaJd Ta HAcelleHHSM (TpOMalsHH MaloTh MpaBo, a
OpraHH YIIpaBJIiHHS HaUJIeHI 000B’SI3KaMH CIIPHATH ONEPATHBHUM IiAPO3/iJIaM Y BUKOHAHHI
3aBllaHb  ONEPAaTHBHO-PO3IIYKOBOIO  3aloOiraHHs  3jJ04MHaM); 9)  HacTymaJbHOCTI
(omepatuBHOCTI); 10) KOHCHIpaTuBHOCTI; 11) KOHbiAeHIiHOCTI [3, ¢. 86—87].

. Tmenko po3rnsmae  3MICT TOHATTS —NPUHIMWINB  NPEBEHTUBHOI  JiSUIBHOCTI
HamionanbHoi momiumii  YkpaiHM 1 3a3Haya€: «IPUHIMOM  TNPEBEHTHBHOI  JisUTBHOCTI
HartioHanbHOT MOMIIT CTaHOBIATH COOOIO 3arajibHi, OCHOBOIOJOXHI 3acai IisSTBHOCTI
MoMiLii, SIKi PerJIaMEeHTYIOTHCSl HOPMAaMU YHHHOT'O 3aKOHOAABCTBA, MKHAPOJAHUMU aKTaMH, 110
BU3HAYAIOTh Crenu@iky AisUIBHOCTI OpraHiB Mojimii IIoAo 3/AiHCHEHHS NPEBEHTHBHOI Ta
npoiJaKTUYHOI TiSUTEHOCTI, COPSMOBAHOI Ha 3aro0iraHHs BYMHEHHIO aJMiHICTPaTUBHHX Ta
KPUMIHAJIBHUX IPaBOINOPYIIEHb, y TOMY YHCIi B JUTAYOMY CEPEIOBHII, 3armoOiraHHs Ta
MPOTHU/III0 IOMAITHBOMY HAaCHIILCTBY, MiATPUMaHHS IyOniyHOI Oe3neKku 1 MOpsSaKy, OXOpPOHH
npaB i cBOOO JIIOAMHH, IHTEPECIB CYCITIIBCTBA 1 Iep)KaBH, IPOTUIIT 3IIOYMHHOCTI, OpraHi3aii
pobotH o3BiIBHOI cucteMu» [1, c. 83].

Haromicte C. IllatpaBa Tta T IlapxaHoB BBaarOTh, WIO »IiJ HPUHIUIIAMH
MIPEBEHTUBHOI TOJIIEWCHKOI JiSUTBHOCTI CITiJi pO3yMITH 00’ €KTUBHO OOYMOBJIEHI, CTPH)KHEBI,
BiTHOCHO CTa0illbHI, HAayKOBO OOIPYHTOBaHiI KepiBHI 3acaau, 3adikcoBaHi HOpMaMmH
BITYM3HSHOTO 3aKOHOJIABCTBA 1 MI>KHAPOIHO-TIPABOBUX aKTiB, Ha SIKUX I'PYHTYETHCS AisUIBHICTH
HanionanbHoi momimii YkpaiHu, a TakoX YIIOBHOBa)XEHHX OCiO ii OpraHiB i CTPYKTYPHHX
APO3LTIB, sIKa 3IHCHIOETHCS Y TPOIIECi TPOrHO3YBAHHS Ta TOINEPEKEHHS IPaBOIOPYILIEHb
3a JOMOMOI'OI0 BHKOPUCTAHHS JO3BOJEHHX HAI[lOHAJHHUM 3aKOHOJABCTBOM IPEBEHTHBHHUX
MOMiNEeHChKUX 3aX0/1iB 1 KOMIUIEKCY poinakTHUHUX Iii» [9, c. 46].

Tobro, MOXHa KOHCTaTyBaTH, IO NPUHIUINAMHU 3aro0iraHHs KpUMiHAJIbHUM
MPaBOIOPYILIEHHSAM Ha IEOKYIOBAaHUX TEPUTOPISAX BUCTYNAIOTh (DyHAaMEHTAIIbHI Ta 3acaJHu4i
i1, 3arajibHi Ta OCHOBOITOJIO)KHI HOPMATHBHO BH3HAYCHI (Ta BTUICHI B 3aKOHOIABCTBI) 3acaju
nmisutbHOCcTi  HarionaneHoi mominii Ykpainw, i1 yHOBHOBakeHHX OCI0 Ta CTPYKTYypHHX
MiApO3AUTiB y Takiii cdepi NPEeBEHTUBHOI MisTIBHOCTI, SK 3amoOiraHHs KpUMiHAJIbHUM
MPaBOIOPYIIEHHSM Ha TEPUTOPIsX, MO0 OyJIM JIEOKYIOBaHI Ta HA SKUX BiJOYBA€THCS IPOLEC
HOpMaJTi3aiii >KUTTI.

3-MOMi’K OCOOJTMBOCTEH MPUHIIMITIB MPEBECHTUBHOI MOMIIIEHCHKOI TisUTBHOCTI, 0 SKUX
HAJIeKUTh 13amo0iranHs KpuMiHaibHUM mpaBonopyinennsM, C. Ilarpaa ta I [TapxaHos
BUAUISAIOTH TaKi: »IO-Tiepile, BOHU (OPMYIOTBCS i PO3BUBAIOTHCS BIATIOBIIHO IO CYYacHHX
BHUMOI, OUiKyBaHb i MOTped WIEHIB CYCIHIJIbCTBA Ta JEPXKaBH CTOCOBHO 3a0e3MedeHHs i
OXOpOHHM iX mpaB, CBOOOJ Ta iHTEpeCiB y MyOIiuHO-NIpaBoBiil cdepi; Mo-Apyre, BU3HAYAIOTH
coliallbHy IIJIECTIPSIMOBAHICTh, XapakTep, 3MICT 1 MeXi NPEBEHTHBHOI IOJIIEHCHKOI
TUSUTBHOCTI; TO-TPETE, OYCBHIHO, IO BCI MPUHIIMITA MPEBEHTUBHOI MOJIIECHCHKOI MisITBHOCTI
YTBOPIOIOTH 00’€KTMBHO OOYMOBIIEHY, HOPMAaTHUBHO 3a(iKCOBaHy, HAyKOBO OOIPYHTOBaHY,
BIIHOCHO CTa0lIbHY «CHCTEMY KOOPAUHATY», CICMECHTH SIKOT JIIFOTh HE BiTOCOOJICHO, & y MIEBHil
B3a€MO3AJISKHOCTI, HE CylepedyaTh OIUH OJHOMY i MaroTh OOOB’S3KOBHH XapakTep Iij 4ac
3aCTOCYBaHHS IOJIIEHCHKUX TPEBEHTHBHUX 3aXOMiB 1 peasnizamii mnpeBeHTUBHOI QyHKIii
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opraHamu Ta miapo3ainamMu HanionanapHol momitii Ykpaiam» [9, ¢. 43].

[lono xmacudikamii TPUHIWINB MPEBEHTUBHOI AisuibHOCTI [ lmeHO BHminsge nBi
OCHOBHI I'PYITH: 3araJibHi IPHUHIUIH (IO BU3HAYAIOThCS 3akoHOM «IIpo HamioHanbHY HOMILio»N
Ta iH.); CHeiaNbHI PUHIMITH, 0 BU3HAYAIOTh CrienU(iKy 31HCHEHHS TPEBEHTHBHOI JisITbHOCTI
MOJIIINT y BIAMOBIMHUX cdepax CYCHIIbHHX BiIHOCHH (y 3a0e3medycHHI MyOsIidHOi Oe3meKd i
MOPSIIKY, TPOTHIIT JOMAITHBOMY HacWibCTBY Tomio) [9, c. 83]. C. IllarpaBa Tta I'. [Tapxanos
KIacuiKylOTh Taki NPUHIOWIK 3aJ€KHO Bifl cHoco0y IX HOPMAaTHBHOTO 3aKpiIUICHHS:
1) 3aranbpHONPABOBI MPUHIIUIK, IO BU3HAYAIOTH 3acaiy (OpPMYBaHHS Ta peamizallii JepKaBHOI
nomirtuku 'y cdepi HarioHaymbHOI Oe3meky; 2) 0a30BI NPUHLMUNKM, IO XapaKTEpPH3YIOTh
LIECTIPSAMOBAHICTD, 3MICT 1 MEXI MOJIIEHCHKOT NISUTHHOCTI Ta 3aKPIILIFOIOTHECS Y HOpMax 3aKOHY
Vxpainn «[Ipo HamionansHy momimitoy; 3) criemiayibHi MPUHLOWIM, IO XapaKTepH3YIOTh
cnenudiky MPEBEHTHUBHOI MOMIIEHCHKOI MiIsUIBHOCTI Ta BH3HAYAIOTHCI HOPMAMH OKPEMHX
3aKOHIB YKpaiHu, sK-0T: «[Ipo 3amobiraHHs Ta MPOTUAII0 JOMAIIHBOMY HAacCHIBCTBY», «IIpo
OXOpOHY AMTHHCTBaY», «IIpo mopoxHii pyx» 1 «IIpo y4acTb rpomMaisiH B OXOPOHI TPOMaICHKOTO
MOPSIIKY 1 JepP’KaBHOTO KOpIoHY» [9, ¢. 46]. Takox MOXKHA 3ayBayKUTH, IO OKPEMi MPUHIIATIH
CTOCYIOThCSI creludiku Oe3rnocepeHb0 KPUMIHAJIBHOTO TIpaBa, CKOEHHS 3JIOYHHIB TOIIIO,
HAIPUKIIAJL, TPUHIIUI KpUMiHaJi3alii CycHiJIbHO HeOe3MIeUHOT0 isTHHS, TIPUHIAI KPUMiHAJI3a1i1
TOIIO, KOTPi BperyiapoBaHi KpuminaisHuM KozekcoM Ykpainu [4].

BucHoBku. Takum uMHOM, NPOAHATI3YBaBIIM HAYKOBY JIiTEpaTypy Ta HOPMaTHBHO-
MPaBOBi aKTH, MOYKHA BBA)KaTH, 1110 MPHUHIIMIIAMH 3aM00iraHHs KPUMIHATBHIM TPaBOMOPYILIEHHM
Ha JEOKYMOBAaHMX TEPUTOPISAX BUCTYNAIOTh (yHAAMEHTANbHI Ta 3acajHudi iAeil, 3arajbHi Ta
OCHOBOIIOJIO)KHI HOpPMAaTHBHO BH3HAueHi (Ta BTUICHI B 3aKOHOJABCTBI) 3acaiy AisUTBHOCTI
HarionansHoi mominii Ykpainu, i ymoBHOBaXK€HHX 0OCI0 Ta CTPYKTYPHHUX MiIPO3ZILNIB, Y Takii
cdepl TPEBEHTHBHOI MisSUTBHOCTI, SIK 3amoOiraHHs KpPUMIHAJIGHAM IIPABOIOPYLICHHSM Ha
TEPUTOPISX, IO OYJIU JCOKYIIOBaHI Ta Ha SKUX BiZ0YBAETHLCS MPOIIEC HOPMAJTi3arlil JKHTTI.

[MpuHnunu 3amnobiraHHs KpPUMIHAIBGHUM IPAaBOMOPYIIEHHSM Ha JEOKYIOBaHUX
TEPUTOPISAX BUCTYIAIOTH MOXIIHUMH BiJl IPUHIMUITIB MIPEBEHTUBHOI AisIbHOCTI HarioHambHOT
moJTirii YKpaiHu Ta MisUTBHOCTI MONiMii 3arajioM. BoHH MaroTh HH3KY OCOOJHMBOCTEH, cepeln
SIKMX 1 caMi yMOBH, B KOTPHUX IOJIiIlisi Ma€ BUKOHYBAaTH IIOCTABJICH] Nepe]] Heto 3aBnanHs. Tak,
HANpHKIAA, SKIIO CepeA 3aralbHUX NPUHIWIIB  JOCHIIHUKH BHUIUIAIOTH —IIPHHIHIT
JeMiJliTapu3anii modiiii, To B yMOBax BOEHHOI'O CTaHY, IPUIISTaHHS JIEOKYITOBAaHUX TEPHTOPIH
JI0 30HH OOMOBMX MAili Mae BPaxOBYBATUCS HMPUHIUII pOOOTH B IOl 32 OCOOTMBHX yMOB;
MIPUHIMIT B3A€EMOJIT MOMIIT 3 IHIMMMHU CYO’€KTaMH CeKTopa Oe3leku i 00OpOHH B yMOBaX,
HaOIKEeHUX 10 OOMOBHX [ TOIIIO.
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ABSTRACT

Alina Chorna. Principles of prevention of criminal offenses by the police in the de-
occupied territories. The study examines the issues of disclosure in scientific literature and normative-
legal consolidation of the concept and content of the principles of prevention of criminal offenses by the
police in the de-occupied territories. It is emphasized that as a result of the full-scale aggression of
Russian troops on the territory of Ukraine in the territories liberated from the occupiers, the police are
forced to act under special conditions caused by the state of war and the consequences of hostilities and
occupation. Some categorical questions regarding the concept of «principle», «legal principle» and the
concept of the principles of the National Police of Ukraine are considered. The normatively determined
general principles on which all the activities of the National Police of Ukraine are built (rule of law,
legality, interaction with the population on the basis of partnership, etc.) are considered.

The opinions of researchers regarding the principles of crime prevention as derived from the
general principles of police activity are given. The researchers' statements on the content of the concept of
the principles of preventive activity of the National Police of Ukraine, features of the principles of
preventive police activity, which include the prevention of criminal offenses, are also considered. We are
talking about the classification of such principles. The definition of the principles of the prevention of
criminal offenses in the de-occupied territories is revealed as fundamental and basic ideas, general and
fundamental normatively defined (and embodied in the legislation) principles of the activity of the
National Police of Ukraine, its authorized persons and structural units, in such a field of preventive
activity as the prevention of criminal offenses in the territories that were de-occupied and in which the
process of normalization of life is taking place.

Among the peculiarities of the principles of prevention of criminal offenses in the de-occupied
territories, it is noted, for example, if among the general principles the researchers single out the principle
of demilitarization of the police, but in the conditions of martial law, the adjacency of the de-occupied
territories to the combat zone, the principle of police work under special conditions should be taken into
account; the principle of interaction of the police with other subjects of the security and defense sector in
conditions close to combat operations, etc.

Keywords: special conditions of service, martial law, principles of activity, prevention,
classification.
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