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SUMMARY

Oleg V. Kurdes. Mentoring as a method of adaptation, training and retraining of forensic experts.
This Article Purpose is to substantiate the need to establish a mentoring institute in the system of training forensic
experts, to develop its regulatory and legal support taking into account international and domestic experience, to
outline specific ways to introduce this activity area while adaptation of forensic experts and their training. It is
determined that current legal framework for professional training of forensic experts of the system of the Ministry
of Justice of Ukraine needs further reform. One of the main directions of creating a better system of adaptation and
training of staff should be introduction of mentoring institute. It is proved that creation of mentoring institute will
allow to achieve a significant managerial effect, that will contribute to: formation of necessary behavior models,
positive motivation for work and professional development; improving quality of staff training; reduction of
adaptation terms of new employees and their comfortable arrangement in establishment; formation development
of corporate culture; reducing staff turnover; improving the staff efficiency.

It is proposed to develop a separate legal act on functioning mentoring institute of forensic institutions
of the Ministry of Justice of Ukraine and introduction into the remuneration system of employees of these
institutions allowances for mentoring. In order to coordinate the work of mentors, provide them with practical
assistance, address issues of assigning mentors to mentees, making proposals for their encouragement and
punishment, it is necessary to create an advisory body, namely: Mentor Council. Emphasis is placed on the lack
of legal support for work of those directly responsible for training of forensic experts that negatively affects
quality of training and adaptation in the new workplace and the system of incentives for employees who train
experts in practice. The role of mentoring as a tool for adaptation and training of new employees, professional
development of forensic experts, cohesion of the entire staff of the forensic institution is substantiated.
Emphasis is placed on defining the institution of mentoring as a priority area of work with staff.

Keywords: mentoring, mentor, mentee, forensic science institution, training, advanced training,
adaptation.
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OCOBJMUBOCTI PEAJIBAIIT MIPUHIAITY 3AKOHHOCTI
B KPUMIHAJIBHOMY NPOIIECI YKPATHU

V crarTi npoaHatizoBaHi NPUHIUITN KPUMIHAILHOTO IPOLECY, IKi € BUPAKSHHSIM TaHIBHUX ITOIITHY-
HUX 1 IPaBOBHX iJiel ep)KaBH, CTOCYIOTHCS 3aBaHb i CIOCO0IB peajti3alil CyI04MHCTBA B KpUMiHAJIBHUX IPO-
BaUKEHHSIX, € 3aKPIIIEHUMH B IIPABOBUX HOPMaX 1 IIIOTh MPOTATOM yCiX CTaJii Ta 000B’SI3KOBO — B IEHTPAIIb-
Hiif crazii npouecy. [lopymenHs npUHINIIB KPUMiHAIBHOTO IPOIIECy € 03HAKOIO HE3aKOHHOCTI PIllleHb 1 CTae
OCHOBOIO 1X cKacyBaHHs. Kpi3b npu3My 3arajbHHX 3acajl KPUMIHAIBHOTO MIPOBA/PKEHHS BU3HAYAETHCS POIIb 1
MiCIIe IPUHIMIY 3aKOHHOCTI, 1[0 XapaKTePU3YEThCS 000B’ I3KOBUM JOJIEPKAHHIM 3aKOHIB Y KPUMIHATIBHOMY
mpoteci, € 00MexyrIrM (aKTOPOM JUCKPELIHUX TOBHOBAYKEHb OPraHiB J0CYJI0BOTO PO3CIIiyBaHHs, IPO-
KypaTypH Ta Cyay. 3aB/IsKHU peaizallii MpUHIHUITY 3aKOHHOCTI MOXKYTb OyTH MO/I0IaH] HEAOIKH Ta IPOTaJTHHI
Y KPUMIHAJIBHOMY IIPOILEC], IO ICHYIOTh Y KPHMIHAIEHOMY MPOLECyaIbHOMY MPaBi.

Knrouogi cnoea: npunyunu KpuminaibHo2o npoyecy, npuHyun 3aKOHHOCMI, KpUMIHATbHUL npoyec,
KPUMIHATbHE NPOBAONCEHHS, Peani3ayis NPUHYUNY 3AKOHHOCMII.
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IMocranoBka npodJemu. [TpuHINIM KPUMIHATBEHOTO TPOLECy € Ga30BUMH 11 KPUMiHAIIb-
HOTO NTPOBA/DKEHHS Ta 3a0€3MeUEHHS CIIPaBENINBOTO i €()eKTUBHOTO KPUMIHAJILHOTO CY/IOYNHCTBA,
a TaKoOX € PEeryysiTOPOM CYCHIJIBHUX BIJIHOCHH Yy KpuUMiHaibHOMY mporiieci. O/HIEI0 3 OCHOBHUX
npoOJieM Cy4acHOro MpaB03acTOCYBaHHS BUCTYIA€ YIIOCKOHAJICHHSI TEOPETUYHUX 3HAHb B aCIEKTi
NPUHIUIIB KPUMIHAJIBHOTO ITpoliecy. BpaxoByrouu npo6ieMu Ta NEpCIeKTHBU Cy4acHOT TPAKTHKH
MIPaBO3aCTOCYBaHHSI, IOLUIBHIM € MOJICPHI3yBaHHS yKPATHCHKOTO KPUMIHAJIBHOTO TIPOIIECY, 0 Xa-
PaKTepU3YETHCS MOCTIHUME 3MiHAMH KPUMIHAIBHOTO MPONECYAIBHOTO 3aKOHOIABCTBA, & TAKOXK
MIPOBENEHHSIM peOopM CHCTEMH OPTaHiB i TOCAZOBUX 0OCi0, IO YIIOBHOBaXXEHI HOTO 3aCTOCOBYBA-
Td. ToMy JOMIIBHUM 1 HCOOXITHUM € BCEOIUHE TOCIIIHKCHHS MPUHIUIIB KPUMIHAIBHOTO MPOIIECY
3arajiom, a TaKo)K KOXXHOTO OKPEMOT'O ITPUHIIMITY.

[TpuHIMI 3aKOHHOCTI € IEHTPAJILHUM IPUHIMIIOM KPUMIHAJIBHOIO MPOLECY, aJUKE BiH Bi-
JOOpaskeHUH y KITIOYOBHX TOJIOKEHHAX KOHCTHTYIIH cydacHUX AepskaB. JloOTpUMaHHS Ta BU3HAH-
HS TIPUHIUITY 3aKOHHOCTI BUCTYTIAE SIK BUKJIIOYHO BHYTPIIIHS CIIpaBa KOXKHOI Iep>KaBH, 3 HIIIOTO
00Ky 3aKOHHICTh PO3IIIAJAETHCS SIK 3arajibHa KyJAbTypHA LIHHICTH 1 HANEXKWUTH A0 ceph MiKHa-
POZIHO-TIPABOBOI'O PEryJIIOBaHHs. 3 OISy Ha BKa3aHe, HEOOXITHUM € JAOCIIKSHHS TPUHIIMITY 3a-
KOHHOCTI Ta 0COOJIMBOCTEH HOTO peaizallil y CydacHOMY YKPaiHChKOMY KPUMIHAJIbHOMY IIPOIIEC.

AHani3 ocranmix gociikens i my6aikaniii. [Ipooaemarnii NpUHIKIIB KPUMiHAIEHOTO
MPOLIECY MPUCBSTYEHI poOOTH TakMX BueHHX, Sk A. M. Komnoniit [4], I M. Mawmxka [5], B. B. Has-
poubka [7], B IKHX DOCITIIKEHO 3arayibHi 0COOIMMBOCTI MPHUHIUIIB KPUMIHAIEHOTO TIporecy. 3a-
CTOCYBAaHHSI OKPEMHX MPUHIMIIB KPUMIHAIBHOTO MPOLECY Ta iX CYTHICTh PO3KPHUTA B HAYKOBUX
pobotax Takux BueHux, sk I1. C. bepsin [1], C. I. Kenina, B. H. Kyapsisues [3]. [Ipore, y 3rananux
HayKOBHX CTY/IsIX 0COOJIMBOCTI peaizalil NPUHLUITY 3aKOHHOCTI B KpUMIHAJIBHOMY Ipolieci Ykpa-
iHM BijOOpaskeHi JuIIe GparMeHTapHo, IO MOTpedye NPOBEIEHHS MONAIBIINX HAYKOBUX JOCII-
JUKSHb BITIOBIZTHO /IO CyYacHUX 3MiH YKPaiHCHKOTO KPUMIHAIBHOTO ITPOIIECY.

MeTo10 CTaTTi € TOCIIIKEHHS 3MICTy i 0COOMMBOCTEH peai3alii MPUHINITY 3aKOHHOCTI B
KpUMIiHAJIBHOMY TIporeci YKpaiHu.

Buxisian ocHOBHOTro Marepiasy JociHiqKeHHsl. 3arajbHi 3acajd KPUMiHAJIBHOTO MPOBa-
JUKSHHS B IOPUIMYHIH JIiTepaTypi BU3HAYAIOTHCS SIK: CUCTEMa O3HAK, 1110 XapaKTepU3YIOTh iX (yH-
JIAMEHTAJIBHICTD T2 OCHOBOIOJIOXKHICTh. BOHM € HalOLIbII 3arabHUMHU, BUXIJIHUMH TTOJIOXKSHHSI-
MM, 1/1esIMH, 10 MaroTh (PyHJAaMEHTAJIbHE 3HAYEHHS JUIS KPUMIHAJIBHOTO MPOIECY, BU3HAYAIOThH
HOTro CIpsSMOBaHICTh, MOOYAOBY 3araioM, ¢popMmy i 3MicT Horo ctaniif Ta iHCTUTYTIB. [IpHHIUTIH
KPUMIHAJBHOTO TIPOIECY BUPAKAIOTh MaHIBHI B MEBHIN IeprkaBi MONITHYHI Ta TPABOBi im1el, 1o
CTOCYIOTBCSI 3aBJIaHb 1 CrOCOOY 3MIHCHEHHSI CYJIOYMHCTBAa B KPHMIHAIBHUX MPOBA/KEHHSIX, 3a-
KpiIJIeHI B HOpMax IpaBa, Jil0Th Y BCiX a00 KiJBKOX CTaisX MpoLecy Ta 000B’S3KOBO B HOro
HEeHTpaJbHIl cranii — crazii cynoBoro po3misiny. [lopylieHHs: NPUHIMIIB 03HAYa€ HE3aKOHHICTh
pimeHHs y crpasi Ta 000B’I3K0BO TsTHE ii ckacyBaHHs [9, c. 35].

VY pesynbrari BUOKPEMJICHHS Ta aHaii3y BKazaHuMX o3Hak M. O. THMOIIEHKO MPUXOANTH
JI0 BICHOBKY TIPO JOIIBHICTG BHpA)XEHHS NMPUHIIAITIB KPUMIHAIBHOTO TPOIECY Y BHIVIAMI Bil-
MOBIZIHOTO BU3HAYEHHSI TOHSTTS, PO3YMIIOYH MiJl HUM 3aKpilUIeH] B 3aKOHI il MaHiBHI B JepiKaBi
MOJIITHYHI Ta MPaBOBI i7el 11010 3aBaHb i CIOCO0IB 3AIHICHEHHS CYIOYMHCTBA B KPUMIHAILHOMY
NPOBAKEHHI, 1110 BU3HAYAIOTh CIPSIMOBAHICTD 1 HOOY/I0BY KPUMIHAIBHOTO IIPOLECy 3arajoMm, (op-
My 1 3MicT HOTO CTafiii Ta IHCTUTYTIB, TOPYLICHHS SKUX 000B’SI3KOBO TATHE 32 COOOI0 CKacyBaHHS
BHPOKY Ta IHIMNX pilieHs y cupasi [11, ¢. 133].

[TpuHIMIH KPUMiHATIHHOTO MPOIECY € BiTOOpakKeHHSIM ICTOPUYHOTO THUITY, HAI[lIOHATBHUX
TpaJMIiil KPUMIHAIBHOTO TIpoliecy. BoHM BUCTYNalOTh KEPIBHUMH MOJIOKEHHSIMH JUIsl 3aKPIIlJICH-
Hsl 3aBJIaHb KPUMIHAJILHOTO IpoIiecy, MOOy0BU CTaiil, OKpEMHUX MMPOBA/PKEHb Ta IHCTUTYTIB. 3a
JIOTIOMOT'010 TIPHHIUITIB BU3HAYAIOTHCS IPEIMET 1 METOJ IIPOLIECYalIbHOTO BPETYIIIOBaHHS, TaHIBHA
ineornoris. Bonu € Takumu, 10 3aKkpiruieHi B HOpMax 1pasa, € BU3HAYaIbHAMHU, (yH/IaMEHTaJIbHU-
MU TIOJIOKCHHSIMH IIO/I0 3aKOHOMIPHOCTEH 1 HaiOUIBII CYyTTEBUX BIACTHBOCTEH KPHUMiHAJIBHOTO
MIPOBADKEHHS, 1[0 0OYMOBIIOIOTH iX 3HAYCHHA K 3ac00y IUIS 3aXHCTy MpaB i CBOOO JIONUHM i
rpOMaJITHIHA, TAKOK 3aCTOCOBYIOTHCS JUIsl BPETYIIIOBAHHS JisTIBHOCTI OPraHiB i MocajoBUX 0cio,
10 BeIyTh KpuMiHaibHUi npouec [10, c. 83].

[TprHIMITN KPUMIHAIBHOTO MPOIIECY 3aKpiIlIeH] B IIPAaBOBUX HOpPMaXx, e BUXI/IHI TIOJI0XKEHHS,
1110 BUPaXKAIOTh TTAHIBHI B JIep>KaBi MOJITHYHI Ta PABOBI 1/1€1, 1 BU3HAYAIOTH CYTh JiSUIBHOCTI CTOPiH 00-
BUHYBAUCHHS 1 3aXUCTY Ta CyAy MIOZO JOCYIOBOTO PO3CIIyBaHHS 1 CYIOBOTO ITPOBaHKEHHS [2, C. 39].

ToOTo, MPUHIIUIIA KPUMIHATBHOTO MPOIIECY € 3aKPIIUICHUMH B 3aKOHI MOJITUYHUMH Ta
MPaBOBUMH 1/IeSIMH, [[0 BU3HAYAIOTh 3aBJAaHHS Ta CIOCOOM 3/iICHEHHS KPUMIiHAJIbHOTO CY-
JIOYMHCTBA, CIPSIMOBaHICTh Ta MOOYIOBY KpPUMIiHAJIBHOTO Mpoliecy B3araii, i Gpopmy i 3micT
OKpeMHX HOro crajiii Ta iHCTUTYTIB 30KpeMa; BOHHU 3a0e3Ieuyl0Th OXOPOHY IIpaB, cBOOOJ i
3aKOHHMX 1HTEPECIB JIOJUHH Ta TPOMAISTHIHA, TOPYLICHHS IKUX HEBIKIIAJHO CTA€ MPUINHOIO
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JUISL CKacyBaHHsI BUPOKY Ta IHIIMX CYIOBUX PIlICHb y KPUMIHAILHOMY IPOBAJKCHHI.

B. B. HaBpoiibka roBopuTh Ipo Te, 0 NPUHLUIIN KPUMIHAJIBHOTO TpoLecy — e Oe3mnoce-
PEIHBO 3aKPIIUICHI y 3aKOHI OCHOBOIIOIOXKHI 1711, Half3araibHIllll MTOJIOKCHHS, 1[0 BiJI3HAYAOTHCS
CTaOUIBHICTIO 1 CHCTEMHICTIO Ta BH3HAYAIOTh CYTh, 3MICT 1 CIIPSIMOBAHICTb JisUIBHOCTI Cy0’€KTIB
TMIPOIIECY, CIOCiO i MporecyanbHy GOpMy IX HisSUTEHOCTI, MOPYIICHHS SKUX 000B’SI3KOBO MAa€ TATTH
3a o000 HACTAHHS BiAMOBIIHUX IOPUINYHUX HACTIAKIB [7, c. 23].

BiazHaurMo, 1110 Cy4YacHi TCOPETUYHI YSBJICHHS MPO CHCTEMY 3acaj] KpUMIHAJIBHOIO IPOBa-
JDKEHHS yce 1ie TepeOyBaroTh y CTajlii akTHBHOTO METOIOJIOTIYHOIO Ta 1JIe0JIOriYHOr0 epeocMuc-
nieHHs1. JIucKycii TPUBAIOTh 1 11010 TOHSTTS M O3HAK NMPUHIMIIB KPUMIHAJIBHOTO MPOBAPKEHHS, IXHBOT
CHCTEMH, 1 III0ZI0 0COOMBOCTEH peaiizallii Ha pi3HUX CTaJlisIX KpUMiHAIBHOTO Tporecy. bararo aBropis
MIPOTIOHYIOTH CBOIO CHCTEMY IPUHIIHIIB KPUMIHAJIBHOTO TPOIIECY, BAKOPHCTOBYIOUH Pi3Hi, a TO i oHa-
KOBi KpHTepii, (GOPMYIOUH TIPH IIbOMY Pi3HI CHCTEMH MIPUHIIUIIIB K 32 00CATOM, TaK 1 3a 3MICTOM.

[Ipu 1ipomy, mpakTka 3actocyBanHs HopM rmaBu 2 KIIK Vkpainn «3acaan kpuMiHAIBHOTO
MIPOBAJPKEHHS» Ha (DOHI Ta 3 ypaxyBaHHSIM IEPMAaHEHTHHUX I CHTYaTHBHUX 3MiH JI0 IHIIUX CTarei
KIIK Ykpainu nepekoHIMBO JOBOIUTH, [0 HOPMATHBHE 3aKPIIUICHHS CUCTEMH 3acajl KpUMiHAIIb-
HOTO TIPOBA/PKEHHS y HOpMax Mi€l IIaBU HE MOXKHA PO3LIHIOBATH SIK KIHIEBHH ITyHKT TEOPETHY-
HOTO i eMITIpUYHOTO AOCIIIKEHHS CHCTEMH 3acajl KpUMIHAIBHOTO NPOBa/DKEHHS. BoHa 3anumia-
€THCS BITKPHUTOIO JUTS aHAJ3y W yIOCKOHAJICHHS [5].

[IpuHIKUI 3aKOHHOCTI B KPUMIHaJbHOMY IpOIeCi € 3acanoro, chepa 3acTOCyBaHHS
SIKOT € Ha/JI3BUYAHHO MIUPOKOIO. [IpHHIKIT 3aKOHHOCTI XapaKTepu3ye NMPaBOBUH PEXUM TOY-
HOTO i 000B’SI3KOBOTO JOEPKAHHS 3aKOHIB Y IPAaBO3aCTOCOBHIM MPAKTHIIi, IO J1iCTaE BUSB
Yy KpUMiHaJIbHOMY IPOBA/DKEHHI, 00MEXY€e TUCKPEIilHI TOBHOBAXECHHS OPTaHiB JOCYI0BOTO
po3ciigyBaHHS, MPOKYpaTypu Ta cyny. [IpHHIUN 3aKOHHOCTI CTa€ MOMKJIHMBICTIO NEPEXOIy
KPUMiHAJIBHOTO MPOBAKEHHS 3 OAHI€T MpoIiecyadbHOI CTaxil B iHITY JIMIIE HA MiJCTaBi 3aK0-
HY 1 B CyBOpPO BU3HAYCHIH HUM MOCIiIOBHOCTI. 3aKOHHICTb € OJIHIEIO 3 TapaHTIli BCTAHOBJICH-
Hsl ICTUHU y KPUMIHAJILHOMY IPOBAJPKEHHI, 1110 3a0e3Ieuye 3aXHUCT MpaB 1 CBOOO JIOIMHY 1
rpoMajsiHUHA.

[TpyuHIMT 3aKOHHOCTI BHUSBIIAETHCS y BCTAHOBJICHHI €JMHOTO MOPSIKY KPUMIHAJIBHOTO CY-
JIOYMHCTBA 32 yciMa KPUMIHAIBHUMHU HPOBAKCHHIMHU, HEYXWIBHOMY AOTPHMAaHHI MPOLECYyallb-
HOi (hopMmH Ta mependadeHoi mpoIeaypH, 3a0e3MeYeHH] 3aCTOCYBaHHs 3aKkoHy. L1 3acama xpumi-
HAJIHOTO CY/IOYMHCTBA CTOCYETHCS BCIX CTa/Iill Ta IHCTUTYTIB KPUMIHAIBHOTO TPOLIECY, BCiX HOTo
cy0’€KTiB, OIIMPIOETHCS Ha BCI J1ii 1 poIiecyasbHi pillIeHHs, XapaKTepru3ye BCl CKIIa0B1 poLecy-
JIBHOT TISUTBHOCTI Ta NPOLECYaIbHUX BITHOCHH, ITOB’s13y€ MK COOO0I0 BCI 1HII 3acajy 1 3HAYHOIO
MIporo crpusie X pakTHUYHOMY BTUICHHIO [6, c. 56].

[I1e omHi€rO TYMKOIO II0JI0 TPUHIIMITY 3aKOHHOCTI y KPUMIHAIBHOMY ITPOLIEC] € TBEPHKEHHS
PO T€, IO [Iei MPUHIIAI O3HAYAE CyXe NOTPUMAaHHs OyKBH 3aKOHY, a Y TIOPIBHIHHI 13 TPUHITHIIOM
BEPXOBEHCTBA ITPaBa JIOIYCKAaE NEBHE BIJIXUIICHHS BiJl HHOTO, BUCYBAIOYM HA MEPIIUii TIaH Mpiopu-
TETHICTB IIPaB 1 CBOOO JIFOAUHY 1 rpoMasiauHa [8, ¢. 10].

[TpuHIMD 3akOHHOCTI 3a0e31edye BiAMOBIHICTh HOPM 1 IIPUHIMITIB KPUMIHAJILHOTO TIPOLie-
Cy HOpMaM 1 IPUHIHIIAM O1JIbIIOT IOPUIMYHOT CHITH, HOPMaM 1 IIPHHIUIIAM MaTepialbHoTo (HacaM-
nepel, KpUMIHAJIBHOTO) TIpaBa i TOYHOMY Ta HEYXHIBHOMY iX JOTPUMAaHHIO ¥ (paKTHYHIH MOBEiHII
BCIX YYaCHHKIB KPUMIHAJIEHOTO IPOILIECYaIbHOTO MPaBa.

3aKOHHICT SIK JIOTPUMAHHS TIO0CAIOBUMH 0COOAMHU BUMOT 3aKOHOJIABCTBA BU3HAETHCS MTPO-
SIBOM HaJISKHOI MPaBOBOI MpoLeaAypu y 1 mporecyaibHOMY (BJIaCHE, MPOIEAYPHOMY) 3HAYCHHI.
3aKoHHICTS SIK (hopMasIbHA BU3HAYEHICTh 1 TEXHIKO-HOPMATHBHA JOCKOHAJIICTh CAMHX 3aKOHIB BHU-
3HAETHCSI TPOSIBOM HAJIEKHOI MPABOBOI MpOLELypH Y ii MaTepiaabHOMY 3Ha4eHH [5].

3a3HauMMO, 1110 IPUHINM 3aKOHHOCTI MTPUITYCKA€e HE JINIIE TOYHE Ta HEYXMIbHE BUKOHAHHS
1 TOTpUMaHHS BITYM3HAHUX 3aKOHIB 1 I3aKOHHNX aKTiB — HOTO st (BUMOTa MO0 HOT0 BpaxyBaH-
Hs1) TIOIIMPIOETHCS i Ha MIXXHAPO/IHI JIOTOBOPH, 3ro/1a Ha 000B’I3KOBICTh SIKUX HajaHa BepxoBHOO
Pagnoro Ykpainu, Ta npaxktuky €Bpomnecskoro cyay 3 npas groauau (€CII). Ile 3ymoBneHo Tum,
0 BignoBigHo 70 4. 1 ct. 9 Koncrurynii Ykpainu ta ct. 19 3akony Ykpainu Bin 29 uepsus 2004
p. «IIpo mi>xxHaponHi JoroBopyu YkpaiHm» YMHHI MI>KHAPO/IHI JOTOBOPH YKpaiHU € YaCTHHOIO Halli-
OHAJIBHOTO 3aKOHOJIABCTBA, a B pasi, SKIIO BOHU BCTAHOBIIOIOTH iHIII MpaBMIIa, HIX Ti, 1110 Mepe-
0aveHi y BiIMOBITHUX BITYM3HAHUX aKTaX 3aKOHOIABCTBA, MKHAPOIHI aKTH MAIOTh II€peBary Haj
BHYTPILIHBOACPKABHUMH aKTaMH 3aKOHO/IaBCTBA.

ToOT0, MPaBO3acTOCOBHI OpraHu, B TOMY YHCJIi CY/IU, 3 METOO 3a0C3MCUCHHS €THOCTI CY/I0-
BOT IPAKTHKH, 30KpeMa B YaCTHHI 11 BIAMOBIAHOCTI MIKHAPOJHUM CTaHIAPTaM, 3/1IHCHIOIOUYH TIpa-
BOCY/JISl, PA30M 13 HOPMaMH HalliOHAJIbHOTO 3aKOHOIABCTBA MAIOTh 3aCTOCOBYBATH 1 HOPMH MiX-
HapOAHUX JOKYMEHTIB, 30kpemMa KoHBeHIiT mpo 3aXMCT MpaB JIIOAMHU 1 OCHOBOIIOJIOKHUX CBOOOT,
MIPaBUIBHE PO3YMIHHS BUMOT SKOi BHSIBISAETHCA Y pimeHHAX €CIIJI, mo MicTATh MpaBoBi MO3MUII{
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LIOJIO CYTI MOJOXKEHb 3a3HAYCHOr0 MKHAPOIHO-IIPABOBOIO aKTa, a TAKOXK 3MICTY i 00csAry rapaH-
TOBaHUX HUM IIpaB [6].

CxacyBaHHS NMPOIECYyaNTbHUX PIIICHb € OJHUM i3 OCHOBHHX MPOIECYyaTbHUX HACTIIKIB
HEJIOTPUMAaHHS Ta MOPYLICHHS 3aca]] KPUMIHAJIbHOIO IPOBADKEHHS, aJKe caMe 3acajiaMH KpH-
MIHaJBHOTO MPOBAKEHHSI BCTAHOBIIOIOTHCS TI OCHOBHI BUMOTH, 1[0 BH3HAYaIOTh IPABOMIp-
HICTh, HAJIC)KHICTh KPUMIHAJIBHOI NMpoLecyabHOT MisIIbHOCTI, 3aKOHHICTh YXBAJICHMX ITiJ 4ac
11 3mifiCHEHHS MpOIleCyalbHUX PIllleHb | BAMHCHUX MponecyalbHuX Miid. Ha mincrasi aHamizy
HopM KIIK Vkpainm Mu KOHCTaTyeMo, IO 3arajoM 3aKOHOJaBEIb BCTAHOBUB JOBOJI CKIAIHY
cucTeMy (aKTHYHUX IMIJCTaB AJS CKACYBAaHHS YXBAJCHUX IT1J] 4aC KPUMIHAJIBHOTO MPOBAIKEH-
HS IpolecyaibHUX pilieHb. [Ipu HbOMy CKacyBaHHS MpoLeCyallbHUX PillIEHb MOXE BiJIOyTHCh
1 IiJ] 9ac J0Cy0BOTO PO3CiiayBaHHs (IPOKYPOPOM, CIIITYUM CYIICIO Ta CYyJIOM), 1 B CYIOBOMY
MpOBaPKEHHI (30KpeMa, i B anesiiHOMY Ta KacaliifHOMY NOpsiaKax), a BIATOBIIHI pilICHHS
MOXXYTh OyTH yXBaJICHI IPOKYPOPOM, CIIITINM CYAICI0, CYyIOM (30KpeMa, i BUIIOI iHCTaHIIi1).

Tak, BBa)KaeMO CITYIIHOIO TIO3UINFO HAYKOBIIIB [5] mpo Te, 10 MpH IIbOMY CKaCyBaHHS ITPOIIe-
CYaJIFHOTO DIIIEHHS K PeakKilis i MporecyaIbHUI HACTIIOK HEAOTPUMAHHS ab0 MOPYIICHHS 3acaf
KPHUMIHAJILHOTO [IPOBA/DKEHHS MOYKE OyTH HACIIZAKOM SIK CAMOCTIHHOTO BUSIBJICHHS YIIOBHOB)KEHOIO
10Ca/I0BOIO 0COOOI0 BIJIIOBIHOTO TIOPYIICHHS TTi]] Yac BUKOHAHHS HEIO CBOTX OBHOBa)KEHB (HAIpH-
KJIaJ, TiJ] 9ac 31HCHEHHS TPOKypOPOM HAIISITY 3a AOJEPKAHHAM 3aKOHIB y ()OpMi IPOIECyaIbHOTO
25 KepiBHHUIITBA JIOCYIOBHM PO3CIIiIyBaHHSM), TaK i BUSBICHHS TAKOTO IMOPYIICHHS 38 Pe3yJIbTaTaMH
O3S BiAMIOBIIHOTO 3BEpHEHHS yYaCHUKA KPUMIHAIBHOTO TIPOBAKEHHS (CKapTH).

BucHoBku. BpaxoByroun BHKIIa/IeHE, BBAXKAEMO, 110 3aKOHHICTB SIK IMPUHLMIT KPUMiHAIb-
HOTO IpoIiecy BiJirpae ocoOIUBY pojb B YKPaiHCbKOMY KPHMIHAILHOMY CYJIOYMHCTBI yepe3 Horo
(hopManbHy BU3HAYEHICTD Ta MPAKTUYHY 3HAUYMMICTh. be3 icHyBaHHs 3aKOHHOCTI, BU3HAYEHHX Ipa-
BIJI MOBEAIHKH, IO 3a0e3MeueHi 31 CTOPOHM JEep)KaBH B JOCIIUKYBaHIH cdepi CycHiIbHUX Bij-
HOCHH, IPHHIMIH MPETSHIYIOTh JIMIIE Ha CTaTyC HayKOBHX IOLIYKIB Ta IOCIIDKkeHb. Peamizalis
TIPUHIIUILY 3aKOHHOCTI y KPAUMiHATBHOMY TIPOIIeCi 3a0e3Mmedye MOKINBICTh TIOAOIAHHS TPOTaTHH
Ta HEIOJIKIB, M0 ICHYIOTh B KPIMiHAJIHHOMY IPOIECYaTbHOMY IMpaBi. 3aKOHHICTH, K OJUH i3 OC-
HOBHHX IPHHIMIIIB KPUMIHAJIBHOTO IPOLECY, BIUIMBAE HA €(DEKTHBHICTh KPUMIHAJIBHOIO IPOBa-
JUKSHHSI, 10 TIPOSIBIISIETHCS Y 3aKOHHOCTI MTPaBO3aCTOCOBHUX aKTiB 1 3aKOHHOCTI MOBEIIHKH BCIX
YYaCHUKIB KPUMIHAJIBHOTO NMPOBa/LKEHHS. [list Toro, mob KpuMiHaibHe IpOBaKEeHHs Oyi10 edek-
THBHUM, BXKJIMBO JOTPUMYBATHCh BCTAHOBJICHUX [IPABHJI, HOPSAKY KPUMIHATEHOTO POBAKCHHS,
TIPUAHATTA 3aKOHHUX Ta OOTPYHTOBAHWX PIMICHb, Y YOMY W BHSABISETHCS peaji3allisi MPUHIHITY
3aKOHHOCTI. J{71s1 MiABHIIEHHS €(EKTHBHOCTI HAI[IOHAIBHOTO KPUMIHAIBHOTO CYJOYWHCTBA HEOO-
X1JIHUM € TTOJIaJIbIlle HayKOBE JIOCIIHKEHHS IIPUHIHIIIB KPUMIHAIBHOTO MIPOLIECY, iX B3a€MO3B’ 3Ky
Ta 0COOJIMBOCTEH peaizallii 3 METOr0 BUPOOJICHHS IUISIXIB ONTHMAJILHOTO JIOTPUMaHHS IUX TIPHH-
LUITIB Y KPUMIHAJIBHOMY MPOLIECI.
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SUMMARY

Oleksiy M. Skryabin, Dmytro B. Sanakoyev. Peculiarities of implementation of the principle of
legality in the criminal process of Ukraine. The article analyzes the principles of criminal procedure, which are
the expression of the prevailing political and legal ideas of the state, relate to the tasks and methods of judicial
proceedings in criminal proceedings, are enshrined in law and operate throughout all stages and necessarily in its
central stage. Modern theoretical ideas about the system of principles of criminal proceedings are still in the stage
of active methodological and ideological rethinking. Discussions continue both on the concept and features of
the principles of criminal proceedings, their system, and on the peculiarities of implementation at different stages
of the criminal process. Violation of the principles of criminal procedure is a sign of illegality of decisions in the
criminal and becomes the basis for the cancellation of these decisions. The principle of legality characterizes the
legal regime of strict and mandatory observance of laws in law enforcement practice, which manifests itself in
criminal proceedings, limits the discretionary powers of the pre-trial investigation, prosecutor's office and court.
The principle of legality becomes an opportunity to transfer criminal proceedings from one procedural stage
to another only on the basis of the law and in a strictly defined sequence. Legality is one of the guarantees of
establishing the truth in a criminal case, which ensures the protection of human and civil rights and freedoms. The
principle of legality is characterized by mandatory observance of laws in criminal proceedings, is a limiting factor
in the discretion of the pre-trial investigation, prosecution and court. Due to the implementation of the principle of
legality, the shortcomings and gaps in the criminal process that exist in criminal procedural law can be overcome.

Keywords: principles of criminal procedure, principle of legality, criminal process of Ukraine, criminal
proceedings, implementation of the principle of legality.
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