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SUMMARY

Tetyana Ye. Leonenko, Dmytro S. Shiyan, Olha Yu. Shiyan. The object of a criminal offence
for misuse of budget funds, for budget expenditures or provi-sion of credits from the budget without
determined budget purposes or with their excess. An attempt has been made to determine the object of a
criminal offense for misuse of budget funds, for budget expenditures or provision of credits from the budget
without determined budget purposes or with their excess, on the basis of the analysis of scientific views,
theoretical provisions and legislation on this problem.

The object occupies an important place in the system of composition of a criminal offense, in particular,
provided for in Article 210 of the Criminal Code of Ukraine, as it is a mandatory element.

In the legal literature, the issue of criminal counteraction to the criminal offense provided for in Article
210 Criminal Code of Ukraine has received some attention in the writings of scholars. At the same time, in
their writings, this problem is debatable.

The purpose of the article is to solve the problematic issues of determining the object of a criminal
offense for misuse of budget funds, for budget expenditures or provision of credits from the budget without
determined budget purposes or with their excess, on the basis of the analysis of scientific views, theoretical
provisions and legislation on this problem.

Given that the criminal offenses under Articles 210 and 211 of the Criminal Code of Ukraine encroach
on the budget system of Ukraine, in particular, on relations arising in the process of budget execution, and
these relations do not belong to economic, and activities in this area are not economic, it seems appropriate to
change the current title of section 7 “Criminal offenses in the field of economic activity” of the Special Part of
the Criminal Code of Ukraine, which contains these articles, to the following: “Criminal offenses in the field of
economic activity and budget system”. The main direct object of the criminal offense under Article 210 of the
Criminal Code of Ukraine is public relations arising in the process of state and local budgets in terms of using
budget funds to ensure the tasks and functions performed by public authorities, the Autonomous Republic of
Crimea, local governments during the budget period.

Keywords: object of criminal offense, budget system, economic activity, economic relations, execution
of budgets, misuse, budget funds.
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IPALA SIK 3ACIB BUITPABJTEHHA 3ACYI’KEHUX
B MICISIX HO3BABJIEHHS BOJII: AKTYAJIbBHUM TOCBIJ
3APYBIZKHUX KPAIH

Ha ocHoBI aHaji3y IpakTHKH Ta IPABOBHUX MO3MLIH BYCHUX PO3NIIHYTO OCOOIMBOCTI BUKOHAHHS TTOKa-
paHb y BUIIsiAl mo30asieHss Boi y Hiveaunni, Hopgerii, CILIA, ®panmii B yacTuHi e(heKTHBHOCTI TOCATHEHHS
METH BHIIPABJICHHS 3aCY/DKCHUX KpPi3b MPH3MY 3alIydeHHs 1X 10 mpaili. Po3nIsiHyTa MOKIIHBICTE 3aCTOCYBaHHS
JIOCBi/Ty IMX KpaiH y BITYN3HIHOMY IpaBoBOMY ToJTi. OKpeciIeHo CydacHui cTaH e(heKTUBHOCTI Mpalli K 3ac00y
JIOCSATHEHHSI BUMIPABJICHHS 3aCyKEHUX y 3apyODKHUX KpaiHax, cpopMynbOoBaHi IPONO3HLii 00 YIPOBaKEH-
Hsl KPAILUX Pe3y/bTaTiB B YKPATHCBKY HMEHITEHIIIapHy CHCTEMY Ta BU3HAYEHI HUIAXH 1X BUPILIEHHS.
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IMocTanoBka mpodiaemu. B ymoBax pedopMyBaHHS IIEHITECHITIapHOT CHCTEMH YKpaiHU, Me-
TOIO SIKOTO € CTBOPEHHSI T'YMaHICTUYHOI CHCTEMH BUKOHAHHS KPUMIHAJIBHUX [TOKapaHb, 0 TapaHTy-
BaTHMe He JuIie Oe3NeKy CyCIiIbCTBa, a i 3a0e3meuyBaTiMe COolliaJibHe 3IIICHHS JTFOJJMHA BUITPAB-
JIeHHsT 0ci0 3aiiMae BaxkiBe Micie. BogHovac cydacHa momithka y cepi BUKOHAHHS TIOKapaHHS,
30KpeMa y BUIVISIII M030aBJICHHs BOJi, oTpeOye He Jiume pe)opMyBaHHs, ajle i CyTTEBOTO mepe-
ocmucieHHs. Lle crocyeTbest mUTaHb CTBOPEHHSI OUTBII JII€BUX IHCTPYMEHTIB, sIKi O Oyin cripsiMoBaHi
Ha peajbHe BUIPABICHHS 0COOM, 3MEHIIICHHS PU3MKY PELMANBY Ta peiHTerpanii 3acy/HKeHNX Micis
ix 3BimbHEHHS [ 1]. OmHIM i3 Takux 3aco0iB € mparit. [Ipu mboMy MaeThesl Ha yBa3i mparis He JIHIIE SK
MOXKJIMBICTh 3QJTyYHTH 3aCYKCHUX 10 POOOTH, a sIK 3aci0 PeasbHOIO BILIMBY Ha BUIPABICHHS 0COOH.

CnpaBeuiuBiM OyJie 3a3HAYHUTH, 110 peastiallis AepKaBHOT MONIITHKH Y IIbOMY HanpsiMi Mae
CBOI Pe3yNbTaTH Ta NO3UTHBHI KPOKH.

Cxsaseno Konnerniro pepopmyBaHHs (pO3BUTKY) TIEHITEHIIapHOI cUCTeMH YKpaiHu, po3-
poOIieHo macmopT peopMHU TEHITEHITIAPHOT CHCTeMH; TIPOEKT 3akoHy Ykpainn «[Ipo meHiTeHii-
apHy cucTeMy YKpalHW», YHOPMOBAHO NMUTAHHS ONTHMi3amii MisTTBHOCTI CIITYUX i30JSTOpIB Ta
YCTaHOB BUKOHAHHS OKapaHb, YIIPOBAPKEHO MaCIITAOHNH eKCIIepUMEHTaNbHUN MPoeKT «IlmarHi
KaMepH B CIIYMX 130J5ITOpax» Ta MaclITaOHUIl PO TIOPEM, POAOBKYIOTh IIPUBOIUTHUCS JI0
BUMOT €BpOIEHCHKNX MEHITEHIIapHUX MTPAaBWII 3 ZOTPUMaHHIM BUMOT KOHBeHIIT Tpo 3aXKCT 1paB
JIFOJIMHY 1 OCHOBOIIOJIOXKHUX CBOOO/I yMOBH TPHMAHHS 3aCy/KEHHUX TOLIO.

Arne moTpiOHO 3BEpHYTH yBary, mo e€(eKTHBHICTb Ta Pe3yJIbTaTHBHICTH 3allpOBAPKCHNX
3axO0/liB, BUPIIIEHHS BiIKPUTHUX MUTAHb MaTUMYTh Kpallli pe3yibTaTh, KOJH BUKOPHCTAEMO TTO3H-
THBHHI JTOCBiJ] BACOKOPO3BUHYTHX KpaiH CBIiTY. AJI’K€ BUMOTH CHOTOACHHS 3 YMIJIMM IO€THAHHSAM
BUIPOOYBaHUX YacOM JIOCBIiAy IHIIMX KpalH JIMIIE CIPHITUME PO3BUTKY Ta YIOCKOHAJICHHIO Bi-
TUMU3HSHOTO 3aKOHOJIaBCTBa [2, ¢. 362].

Amnaui3 myosikaniii, B SKHX 3aM09aTKOBAHO BUPilIeHHs i€l mpo6aemu. J{ociiukeHHIO
JOCBiTy pi3HUX KpaiH CBITY IIOIO peai3aiii qepKaBHOT MOMITUKA y cepi BUKOHAHHS TOKapaHb,
30KpeMa y BHIVIS/II TT030aBICHHS BOJII HEOAHOPA30BO Y CBOIX Mparisx Npuaunsumy ysary K. A. ABTy-
xoB, B. M. Tocnogapenka, A. B. I'panenskuii, M. FO. Kyrenos, H. 1O. JIyk’suenko, K. B. Mypag-
o, M. C. IlysupsoB, O. B. TaBomkancekuii, M. 1. XaBpontok, I. C. SIkoBeup Ta inmi. [Ipote
OCHOBHA yBara BUCHHX 3/1€01IbIIION0 CKOHLICHTPOBAHA HAa BUKOHABYMX aCMEeKTax M030aBIeHHs BOJI
y CIIEeKTpi peaiizawii Jep>KaBHOI MOJIITHKK NIEBHUX JIEPXKaB CBITY 3 MiHIMi3ali€lo yBaru e(eKTus-
HOCTI TIparli sIK 3ac00y JOCSATHEHHS BUITPABICHHS 3aCyIKCHHUX.

Tomy 3 ypaxyBaHHSIM IILOTO METOIO CTATTI € TOCIIIKCHHS aKTyaIbHOTO TOCBITY MTPOBIIHIX
KpaiH CBITY B YaCTHHI JOCSTHEHHS BUIPABJICHHSI 3aCy/PKEHUX, SIKi BiI0YBalOTh MMOKAPAHHS B MiCIISIX
11030aBIeHHS BOJII, KPi3b MPU3MY 3ally4eHHs iX JI0 Ipailli 3 MOXKJIMBICTIO YIPOBA/KEHHSIM KpaIInux
pe3yabTariB y MPaBoOBHH MPOCTIP BITYM3HSIHOTO 3aKOHO/IABCTBA.

Buxsiag ocHoBHOTO Martepiasy. BunpasieHHs: 0coOM SIK MeTa IIOKapaHHSI BUKOPHUCTOBYETh-
csl y TpaBi SIK KpUMIHAJIBHO-TIPABOBA Ta KPUMIHAJIBHO-BUKOHABYA KAaTETOpis. 30CEpPEKyIOUN yBary
came Ha KpIMiHAJIbHO-BUKOHABYOMY aCIICKTi BHITPABICHHS, JOIIFHO HATOMOCUTH, IO y BITYH3HS-
HOMY MPaBOBOMY MPOCTOPI HEMAE YITKUX KPUTEPIiB, sKi O BU3HAYAIN CTYIIHb TAKOTO BUIIPABICHHSI,
HWMOBIPHOCTI HE BUMHCHHS 0CO00K0 Y MallOyTHHOMY TIPABOIOPYIIICHB Ta OyJIH 3yMOBJICHI PEabHOO
3MIHOIO CBIJIOMOCTI. X04a €0 TPOOJIEMATHKOIO TIePeHMalOThCsl YUMAJIO BUCHHX, HArOJIOIIYIOUH Ha
HEeoOX1THOCTI PO3POOKH HITKMX KPUTEPIIB OLIHKKM BUIIPABICHHS 3aCy/DKCHHUX, JII€BUX X NOKa3HUKIB
[3 — 5], enquHUX MiAXOMIB, SIKi O MaH Hi€BICTh Ta SEKTUBHICTh, Ha ChOTOAHI HeMae. Lle € moBomi
Cepio3HOI0 TpoONIeMor0. AKe caMe BHUIIPABICHHS O0COOH € THM OCHOBHHMM pE3YIIBTaToOM, Ha KU
CIIPSIMOBAHA BCS TIOJNITHKA TIEHITEHINIAPHOT CHCTEMH IIO/I0, 3 OIHOTO OOKY, TapaHTyBaHHs Oe3MeKn
CYCIILIBCTBA, 3 IHILIOTO — 3a0€3MEeYCHHSIM COIIaIbHOTO 3IIJICHHS JIFoauHH [1].

3a cyyacHUX yMOB ICHY€ YNMaJI0 KOHIICTIIIH, SIKi BU3HAYal0Th CTAHOBJICHHSI 0COOM Ta 10CAT -
HeHHs HMOBipHOCTI ii BunpaBieHHs. OIiHKa CTYIEHS JOCSTHEHHS BUIIPABICHHS € BiJOOpayKeHHIM
aKcionoTiyHuX (I[IHHICHUX) TIONIAIIB Y KPUMiHAIBHO-BUKOHABUOMY Ta IHIMUX Taly3sXx IpaBa, Ha
OCHOBI AKHX TI3HaHHA CIIPSIMOBAHOCTI OCOOMCTOCTI 3aCy/KEHOTO BBaYKA€THCS TAKHM, IO Oymy-
€ThCSl HA CUCTEMI COIIAJIbHO 3HAYYIIUX I[IHHOCTEH, TOOTO Ha MEBHIN CyKYIMHOCTI KpUTEpiiB. Ale
HaTpaIbOBaHi TCOPi€r0, BUPOOJICHI MPAKTHUKOI MiAXOAX JIUIIE MICTSITh 3arajbHE YSBICHHS PO
MOMEHTH, SIK1 CJIiJ] ypaxoByBaTH IPH OLIHIOBAHHI NOBEIIHKH 3aCyPKEHOTO. Y Oy/ib-sIKOMY pa3i Mae
BiIOyBaTHCS SIKICHA 3MiHA OCOOUCTOCTI, ii HMOBipHA 3MaTHICTh YU TOTOBHICTH JI0 TAKOi 3MiHU 3 Bi-
I00pakeHHSIM BHYTPIITHHOTO IICHXOJIOTIYHOTO CTaHy [2, ¢. 336—338]. SIk HaromomymTh, 30KpeMa
K. A. AptyxoB, O. B. TaBomkancekuii Ta I. C. SIkoBenp, Taki 3MiHH MalOTh OyTH 3aKIICHTOBaHI HE
CTIJIbKY Ha BU3HAUYEHOCTI (YHOPMOBAHOCTI) 3aXO0/IiB iX 3aCTOCYBaHHS, CKIIBKH Ha CTBOPEHHI YMOB,
SIKI CIIPUSITUMYTh TIPOLIECY BUIPABICHHSI OCOOH, JIe 3aCy/PKeHI Maji O MOXKJIMBICTh CaMOCTIHHOT
3MIiHH CBOTO CTaBJICHHS IO JKUTTS, OTPUMAaHHS HEOOXITHMX HABHYOK, MiMiOpaHUX 1HIUBIIyalb-
HO IIOIO KOXKHOTO, JJIsl IOBEPHEHHS B cycmiibcTBO [3, ¢. 131-136]. llle Yezape Bekkapia cBoro
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yacy 3a3HauaB, 10 TIOPEMHE TTOKapaHHs TIOBMHHO CTBOPIOBATH TIEPETIOHH JUTS 3aMO/iSTHHS IITKOH
CYCIITBCTBY, YTPUMYBATH BiJI I[HOTO iHIITUX WICHIB CYCIUIBCTBA. 3aCTOCOBAHE BIAMIOBIAHO 10 3I10-
YUHY TIOKapaHHs Mae HalOUIbII CHIIBHO BIUIMBATH Ha Aaymri monei [6, § XII ¢. 105], BunpaBnsatu
MOpaJIbHI Ta pO3yMOBI SIKOCTI 31104uMHI |7, ¢. 408]. TropemMHe yB’SI3HEHHSI TP LIbOMY MOXKe OyTH
BUIIPaBJaHUM JIMIIIE, SKIIO JOCATHYTO BUITPABICHHS 0COOM, /€ MicIisl BiIOyBaHHS TIOKapaHHS BOHA
MIOBEPTAETHCS JO HOPMAIBLHOTO JKUTTS B CYCIIUIBCTBI, CTa€ TOTOBOIO Ta 3AaTHOIO ITiJKOPUTHUCS 3a-
KOHOJIABCTBY, BECTH 3aKOHOCTYXHSHUH 1 caMOCTiiHUI crioci6 »)utTs [8, mpasmiio 4]. Tomy cydac-
He pehopMyBaHHS TCHITECHITIAPHOI CUCTEMH YKpaiHu mependadae mpiopUTEeTHUM «BIIPOBAIKCHHS
JIEBOTO IHCTPYMEHTY ISl 3MIHU MOBEAIHKY, BUIIPABICHHS Ta pecomianizaii 0ci0, sKi yBIAIIIM B
KOH(ITIKT 13 3akoHOM [1].

JloBouti nikaBuMm 3 1poro npuBoay € 1ocBig CIIIA. OCHOBHUM racjioM MEHITCHIIapHOT CHCTEMHU
CUIA € BurnpaBieHHs 3aCyKEHOT0, IHANBIyaIbHIH ITiIX1/1 Ta CIIPSIMOBAHICTb ITiITOTOBKH 3aCy/PKEHO-
TO JI0 CaMOCTIHHOTO MaiOyTHBOTO. I3 3aCy/DKEHIMHE peasti3yloThCst BUMIPaBHi IIPOrpamMHu IS i ATpUMaH-
HSI TIPABOTIOPSIKY Ta MUCIMILTIHA. Taka cucTeMa BHPI3HAEThCSA TypOOTOIO PO MOpajbHE Ta (pisudHe
YIOCKOHAJICHHS! 3aCy/DKEHHX, 3 TEHIEHIIEI0 BUKOPUCTAHHS TaK 3BAHOTO «TYMaHICTHYHOTO ITiJIXOY».
CyTb Takol TeH/IeHIIii TIoJIATac y Bipi B MOTEHIIHHI MOKIIMBOCTI BUITPABJICHHS 0COOH, CTBOPEHHS aTMOC-
(hepy B3a€MHOI IOBIpH, BIKPUTOCTI, JOOPO3MUIMBOCTI, 3BOPOTHOTO 3B’SI3Ky HOTO YYaCHUKIB. AJIKe, K
HaroJIONIyloTh Ha [IbOMY aMEPHUKaHCHKI BUCHI, BUIIPABUTH 0COOY MOXJIMBO JIMIIE TOYABILIH 3MiHH 3 Ti
cBimomocri. TBopue Ta BiJ‘ILHe Cl'IiJ'IKYBaHHﬂ Mi)K YHacHUKaMH NIPOLECY, BU3HATCHHS BUTBHOCTI posBuT-
MOBEIHKN Ma}OTb OyTH 11032 )KOPCTKOCTI X BU3HAYEHHsL. 3acyKeHHUI Mae OyTH aKTHBHUM Y4aCHHKOM
MPOIICCY BUIIPABJICHHS, HOTO TIO3UTUBHI 3MIiHH MAFOTh JOCSITATHCS 3aBISKHU BAAJIO MiIIOpaHUM 1HUBI-
JyaJIbHAM MeToziaM Kopekiii. Came KOpeKlisi, a He BUIPABIICHHS € ITPOBIIHOO 1/ICEI0 TAKOTO IMiIXOILY.

OmHUM i3 Ji€BHX 3ac00iB NOCATHEHHS ¢(heKTHBHOCTI BUIIPABJICHHS 0coOu € mpars. Y CIIIA
BiH Ma€ CBOIO crienudiky. Y pasi BU3HaYCHHS 3aTy9eHHS 3aCy/PKEHOTO JI0 TIpalli (JIuiie y pasi BU-
3HAYEHHS HOT0 SK MMOKapaHH: 32 3JI0YMH) 3aCyKEHI 34al0ThCS TaK OM MOBUTH B OpEHY. 3alIe)KHO
BiJl TOTO, B SIKil B SI3HUII: IPUBATHIN 4K JepKaBHIN BigOyBae MOKapaHHs 3aCyKEHUH, € B IMiJI-
XO/IM FOTO 3aITyueHHs 10 POOOTH.

Slkiio 3acymkeHuil BigOyBae MOKapaHHs y JACpiKaBHIN B’SI3HUII, TO HOT0 34at0Th B OPCHIY
MPUBATHAM KOMITAHIsSIM (KOPIOPALisiM), SIKi BUKOPUCTOBYIOTh HOTO SIK poO04y CHIIy Ta CIUIAYyIOTh
BiJITIOBiTHI KOIIITH 332 OTPUMAaHi ITOCITyTH.

IIpu BixOyBaHHI MOKapaHHS y NMPHUBATHUX B S3HUILIX 3aCyMKCHI 0€3MOCepenHbO MpareB-
JIAIITOBYIOTHCS HA POOOTH ITiJT TAaTPOHATOM MPUBATHUX TIOPEMHUX KOMITaHIM 91 KOPITOPAIIii.

e y 80-ti pp. XX cT. B yMOBax MOIIMPEHHS MPUBATU3AIIisI TIOPEM, KOJIM Ha PHHOK Tpaili
BUIIIUTM KOpHOpalii, BOHW MOYaJIM YKJIaJaJli JIOBFOCTPOKOBI KOHIIECIHHI yroau. BianosigHo 1o
IIUX yTOJl 3aCy/DKEHI 3a0e3nedyBalich poO0To0, HAJIC)KHUM piBHEM O€3IIeKH, OILIATOO Ipalli, IeB-
HUMH TapaHTisMu. Taky JisiIbHICTE OMHO3HAYHO MiATpUMYyBaja Aep>kaBa. Bona Oyma BurigHa odom
CTOpOHA. 3 OTHOTO OOKY, SIK JUIS IEpKaBH, 3aCyIKEH1 OyiIH TIpareBIamToOBaHi; OTPAMYBAH HAJICK-
Hy OIUIaTy Iparlli; MaJu TapaHTOBaHi YMOBH Tpalli, TapaHTii MO0 IX OXOPOHH Ta OXOPOHH Iparli;
MOXKJIMBOCTI OTPUMAaHHS TiIBUIICHHS KBali(iKailii, J0CTyImy 10 pi3HUX Mporpam, KypciB ToIo. 3
iHIIOr0 OOKY, IPUBATHI KOMIIaHii (Koproparii) OTpUMYIOTh, OKpPIM CBOTO ITPUOYTKY BiJl 3ay4EHHS
3aCy[DKeHHUX JI0 TIpalli, I1ie i rapaHTOBaHI JAep’KaBOI0 ACUTHYBaHHS 3a KO>KHOT'O IPAIleBIIalITOBAHO-
ro. Kpim Toro, nepsxaBHi IEHITCHITIapHI yCTaHOBH MiHIMI3YIOTh CBOT 30UTKH.

V nepkaBHUX B’ SI3HHUIAX CUTYAITis z[emo 1HIIA.

OpraH13au1;1 mparni B A€pKaBHUX B A3HUIIX Ma€ JOBOJII 30MTKOBHI XapakTep: 3POCTaHH:
KIJIBKOCTI 3aCyIDKEHHX JI0 T030aBIICHHS BOJIi, IEPEBAHTAXKEHICTh MiCI[b iX YTpHMaHHS, MiHIMi3alis
(HemodinaHCcyBaHHS) AiSTIBHOCTI HeHlTeHHlapHI/IX YCTaHOB, HM3bKa I[IHOBA ITOJIITHKA MPOAYKII,
BUPOOJICHA 3aCy/IPKEHUMH, TTOCTIHHO 3pOCTaI0‘Il BUTPATH HA IX yTPUMAHHS. Tomy nist npareB/ialll-
TYBAHHS 3aCy/DKEHHX JICP)KaBHI B’ SI3HAL BUMYIICHI 3BEpTaTHCS JI0 TIOCIYT «TIOPEMHOTO 1HIyCTpi-
aJIBHOTO KOMITIEKCY». | Taka mpakTuka Bimoma He mume B CIIIA.

Hanpuxotan y @paniii, opranizaiis npari 3acy/DKeHUX MmokiaaeHa Ha [leHiTenmiapay mpo-
MHCJIOBY TajiaTy. 3acy/keHi 3ay4aioThes 0 Pi3HUX BUJIB BUPOOHMIITB. X opraHizarlisi Bu3Haya-
€THCS MOABIMHICTIO CUCTEMH CIIOCO0IB T AisIbHOCTI: 1) 3a rocrogapchkoi CHCTEMH — NEHITEeHITI-
apHi yCTAHOBH PETYJIIOIOTh CAMOCTIMHICTD 1i opraHizauii BiJ qudepeHIitoBaHHs Yacy Ha Iparlo,
BiJITIOYWHOK, PO3MIp OIUTATH TIpaIlli, 3aKyIiBIII0 CHPOBUHH JI0 peai3aiii MPOIyKIIii 3 BiNOBITHIM
HAJIC)KHUM TPAIeBIAITYBaHHAM 3aCyDKCHHUX 0Ci0; 2) mMiapsaHa cCUcTeMa BH3HAYA€ 3aTyICHHS 3a-
CYIKEHHX 10 POOOTH NPHBATHUMH KOMIIAHISIMH, KOPIIOPALISIMU 3 BUKOPUCTAHHAM ITOCEPEIHHKIB,
CYOTiIPSITHUKIB 7S YKJIaJaHHSI KOHTPAKTIB 13 MCHITCHI[IapHUMH 3aKJIaJaMu.

[IpoTe He3anexKHO BiJ CHIOCOOIB MISUTBHOCTI CUCTEMHM OpraHizaiii mpami Maibke 30 % 3acy-
JUKEHHX MPaleBIalITOBAHI.
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VY HimeuunHi 3ainydeHHs 3acy/DKEHHUX JI0 Mpal NOKJIaJeHO Ha aJMiHicTpalii KOJOHIH, sKi
HaJIAro/KYIOUH 3B’ SI3KH 3 TOTEHIIHHIUMHU POOOTONABISIMH, IIOTHXKHS 3aJIy4atoTh 10 pOOIT 3aMOB-
HUKa HEOOX1IHY KUTBKICTh 3aCy/PKEHUX. 3ap0o0iIeH] KOIITH MepeKa3yoThCs 0 3eMeJIbHOTO O1o/Ke-
Ty, 0 (piHAHCY€ MEHITEeHIIapHy yCTaHOBY Haxami [2, c. 346-348].

JloBodi IiKaBUM € TPUKITA] AisTbHOCTI B s3HAI Hopaerii. CBO€I0 MOMITHKOIO MIOI0 00-
poTsbu 31 3mounHHICTIO HOpBeris Bia3HaYMIach K «paiichka TBEPINHS MOPAIKY». BinOyBaru mo-
KapaHHs Y HOPBE3bKUX B’SI3HUIISIX, OCOOIMBO Y B’ sI3HHMII Ha ocTpoBi [usiBosia bactoii € baskaHHIM
41 HE KOXKHOTO0 3acykeHoro. [1{o0 morpanuty y Taky B’sS3HULIIO, 3aCy/KCHHI TOBHHEH J0YCKaTH-
Cs1 CBOET Yepry, sIka MO)KE TPUBATH HE OIUH Micslb. Un He AMBHA CHUTYyallis: Yepru 70 B’ SI3HUIG?
Aze Take €. ToMy po3mIstHEMO, y YOMY K OCOOJIMBICTh TAKUX B’SI3HUIb, 30KPEMa, TIOPMH-OCTPOBA
Bacroii Ta ix cneumbim W[O/10 yTPUMAHHST 3aCY/DKEHHX.

VY 2009 pori Ha OCTpOBl Bacroii OyB 3aBepIIeHHil eKCTIEPIMEHTAIBHUI POEKT TPUMaHHS
3aCy/DKEHHX y TaK 3BaHUX BUIBHMX YMOBax 3a NMPHHIMIIOM «3aCTOCYBaHHS MOKapaHHs, LI0 JIEX».
ABtopom Takoi inei nocras HopBe3bKuii BueHuit Hinbe Kpicri. Ha fioro nepexonanss 3acymkeHa
ocoba mae OyTu He JMIIe TOKapaHa, a W NepeBUXoBaHa. [lepeBUXOBaHHS NP IIbOMY Mae OyTH
BUHITKOBO I'YMaHHHMM HE3aJIS)KHO Bijl TSDKKOCTI BYMHEHOTO AisHHS. CaMe I'yMaHHICTh € KITHo4O-
BOIO TTO3UITI€T0, IO BIUTMBAE HA peaybHE BUIPABICHHS 0CO0H, MiHIMI3y€e TOBTOPHE BUNHCHHS HUM
MIPaBOTIOPYIIEHHS Ta CHpusie Horo peinTerparmii. «He MoxHa BUTIpaBUTH 0c00y, THIIIEe Kapalodn Ta
MIPUHIDKYIOUH 1i. SIKIO 70 JIFOAMHK CTAaBUTHUCH SIK 10 TBAPUHU: TOAYBATH 3 JIOTKA, PO3SITaTH, OUTH,
11030aBIISITH BCIX MpaB, 3HYIIATHCS, TO 10 CYCHUILCTBA BOHA TOBEPHETHCS CKAJIIYEHOIO Ta 3JI0MJIe-
HOIO JIFOMUHOIO a00 cTaHe penuauBicTom» [9].

BbesymoBHO, BUHHY 0C00Y y BUMHEHHI 3JI04MHY HEOOX1/IHO Kaparu, oOu BOHA yCBIJOMMIIA
BIJIMOBIIAJIBHICTB 32 CBOI BUMHKH. AJI€ TIOTPAIUIAIOUH Y B’SI3HUIIO, BOHA CTA€ 3aPyYHHIICIO CHUTY-
arfii. 3po3ymino, Mo y HOBUX YMOBaxX IpH HOBHUX 00OB’sA3Kax 0co0a cTae MEeBHUM YHHOM Oe3ro-
paaHOI0, X04a 3 YacOM 3BHKa€. AJle 3aCy/DKCHI HEe IOBUHHI BTpavyaTH BiAMOBIIAIBHOCTI 3a cede, 3a
CBOE JKUTTS Ta 32 CBOIO MOBEMIHKY. J{J1s HUX HEOOXiJHO CTBOPUTHU TaKy CHTYaIliI0, /1€ KOXKEH 3MIr
O BIZIKPHTH CBOIO HOBY MO3UTHBHY CTOPOHY Ta ITOYATH MOBAXATH ce0€ 1 IIIHUTH THIIHNX. Y IEOMY
OyJ1a TOJIOBHA 1J1€51 TIPOEKTY.

Barome 3HaueHHs y 1ii cuTyamii Bigirpanga cama npupona. Ll B s3HAI po3TamioBaHa Ha
OCTpOBI, e HeMae aHi MapKaHiB, aHi OrOPOX, aHi MypiB. [i BUIIIS Ma€e BUIIIST 3BHYAHOTO OCTpiB-
HOTO MOCEJICHHSL.

€ OyIMHKHU-KOTEJKI, B SIKUX ITPOKUBAIOTH 3aCY/PKEHI; € MallCTEpHI, B SIKUX BOHU IPALIOIOTh
YH 3aTy4aloThCsl 10 PI3HUX BUJIIB POOIT; € MicIsl BIJIIOYMHKY, 310paHb Ta BiAMPaBISTHHS OOrociy-
JKIHB O@)KaIOUHX, € 010Ti0TEeKa Ta Mara3uHU.

[Tpotsirom 1HS 3aCy/DKEHI 3aTydaroThesl 10 mpami. BoHM MOXyTh 3aiiMaTucst CLIBCHKUM
a00 JIiICOBHM TOCTIONIAPCTBOM, PHOATBCTBOM, MUCIHBCTBOM, IEPEBOOOPOOHOIO MisITBHICTIO TOIIIO.
TpuMaroTh rocrogapcTBo, BUPOILLYIOTh MPOIYKTH XapuyBaHHS, JOBISITh pHOy, BUPOOISIOTH MeOIIi
TOLLO.

VY cBoemy excnieprmMenTi Hinmbcon Kpicti MaB 3a MeTy JOBEJCHHS, 10 JOCSTHEHHS ITEPEBU-
XOBaHHS 3aCy/DKEHIX MOXKJIMBE 3aBJISIKU 3aJTyUCHHIO iX J10 mpatli. AJDKe YKIIaIeHHS O9yTTsI TapMo-
Hii 3 IPUPONIOIO BiIBEPTAE BiJl HACHIBCTBA Ta CIIPHUSE ITiATOTOBII OCOOH IO OUTBII SKICHOTO YKHUTTS
Ha cBoboxi [9]. Himecon Kpicti mepexkoHanwid, Mo KOKHA Tpallsd MOBHHHA MAaTH MPOXYKTUBHHUI
pe3ynbrar. ToMy 3acy/KeHi y KOIHOMY pa3i He 3aIydaroThCsl 10 O0e30MIaTHUX pooiT. BukoHyoun
Oynb-sKy poOOTY, BOHH OTPHUMYOTh KOIITH (IIPOYKTH) 3 YpaXyBaHHSIM BJIACHOTO BHECKY. AJie, BOJ-
HOYAcC, He3aJIEKHO BiJI BUPOOITKY KOXKEH 3a0e3MeuyeThCs 3 00Ky JIepKaBy IPOLIOBHM yTPHMAaHHSIM.

Tpeba HaronocuTy, 1m0 3acy/HKEeHI HE MAIOTh Oyab-SIKMX BipaxyBaHb Bif X 3apoOiTky. Lle
IIOB’SI3aHO 3 THM, III0 BOHH CaMOCTIIHO ce0e yTpUMYTOTh. | Xoua B’3HUIIA 3a0e31edye 3aCyIKeHIX
yuie 00ioM, a BeNrWKa YacTHHA 3apOo0iTKiB BUTPAYAEThCS HAa XapuyBaHHSA (CHIAHOK Ta BEUepIio)
YH 1HII TPOAYKTH, FOCTIONAPCHKE MPUIIAJIs, OAAT MepIoi HeoOX1THOCTI, TaKa i/1esi FOCIpo3paxyH-
Ky Oyua 1iikoM ninrpumana MinicteperBoM roctunii Hopserii.

3anpoBaKeHHs TaKOTO MPHUHIIMITY TTO3UTUBHO BIUIMHYJIO HE JIMIIE Ha BUIIPABJICHHS 3acy-
JDKeHUX, ajie i Ha camy IeHITEeHIiapHy CHCTeMy 3arajoM. Hacammepern BapTicTh yTpuUMaHHS 3a-
CY/DKEHHMX 3MEHIIWIOCH y 2,5 pa3a, 3HW3UBCS PiBEHb 3JI0YMHHOCTI, Y TOMY YHCII PEINANBHOI, Ha
JieKinbKa mo3uiii. Tox Komu pennuanB 37104uHIB B iHIMX TIopMax Hopserii cranosus 20 %, 10 y
B’s3HUINI-0CTPOBI Bactoii Bin cTanoBuB Jsuiie 16 %. I 10 chOromHi, KON PIiCT 3JIOYUHHOCTI Y CBITI
3a ocranHi 18 pokiB cranoButs 20 %, y Hopserii BiH 3aiummBcs Ha nonepeaHix nosuisx [10].

BinmoBianbHICTh, JTIOSHICTH Ta TIOBara — Ii¢ Ti OCHOBHI TPU KUTH, Ha SKUX MOOYJIOBaHE
XKUTTA 3acykeHnx y Hopserii. BBaxkaeTbcs, mo oOmMexeHHs Boiii (Oro mo30aBiieHHs) € BKe oc-
HOBHHUM ITOKAPAHHSIM JUIS 3aCYPKEHOTO, 1 IIEPETBOPIOBATH HOTO YMOBH Y IIEKJIO HE € pEHTa0CTbHIAM.

Bonnowac y Hopgerii icHye TakoX «iMIIOPT TTOCITyT».
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Ix cyTs monsATae y ToMy, 1o B’S3HHUII 3a0€3MEUYIOTh JUIIE i30MAIiI0 T4 OXOPOHY 3acy/Ke-
HuX. Jlo peui, y B SI3HHLII-OCTPOBI 130JIs111is1 T OXOPOHA € MEHII CYyBOPOIO, HIK B 1HIIMX B’SI3HHUIISX
Hopgerii. Lle moB’s3aH0 3 TUM, 110 3acCy/KeHI HE MOBHHHI YTPUMYBATHCh B JOBOJII CYBOPHX YMO-
Bax. [Ipu nocrarHpo CyBOpoMy piBHI O€31EKH, 32 YMOBH, 0 IIHOTO HE IOTPeOy€e peasbHO HEOOXi -
Ha CUTYaIlis, MOXe TPU3BECTH J0 03T00JICHHS 0COOH, IMOBIPHOCTI HECTIDHHHATTS CIPaBEIITHBO-
CTi TIOKapaHHs, MiABUIICHHS PU3UKY PEIUANBHOI 3TOYMHHOCTI Ta 3HIDKEHHIO PiBHS €(eKTUBHOCTI
ajanranii 1 micys 3BiIbHEHHs. BUKOHAHHS MMOKapaHHs y BIJIKPUTHX YMOBax JIMIIE MOMEPEKAE
PELUNBHY 3JI0YMHHICTB, TIO3UTUBHO CIPUSIE CTBOPEHHIO OB CHPHUSTIMBOIO CYCIUILCTBA JIJIS
rpoMajisiH. AJiKe, SIK BXKe HaroJIoNIyBaocs, caM (hakT Mo30aBJIeHHs BOJI 1 € BKE MOKapaHHAIM IS
ocobu. 3acypkeHOMy HEeoOXiHO 3a0e3NeYnTH y JOMyCTUMIH HOPMI COIiadbHUX KOHTAKTIB MOX-
JMBOCTI BUTBHOTO CITUIKYBaHHSI, SIKi JIMIIE MO3UTHBHO CIIPUATHMYTH HOTO BUmpasieHHIo. Hampu-
KJIaJ1, 3aCy/KeH1 ¥ B SI3HHUIII-OCTPOBI MatoTh 0e3 00MeKeHb MI0/IeHH] Tene(oHHI PO3MOBH, MOXYTh
Ha CBIi po3cy/l BUIBHO PO3NOPSPKATUCS BIACHUM YacoM 11032 poO0TOr0, 30Kpema, MepecyBaTucs
OCTPOBOM, 3aiiMaTucs yaro0JIeHOIO CIPaBolo, HABYATUCS, OTPUMYBATH OCBITY, TUBUTHUCS TEJIEBI30D,
YUTATH KHHUTH, TIPECY, 3aiMaTUCh CUTBCHKHM TOCHOAPCTBOM Y1 CTOJISIPHOIO CIPABOIO TOIIO.

[HI11 MOCITYTH, SIK: OXOPOHA 370POB’s, TIPANEBIAIITYBaHHS, HABUYAHHS, Xapu4yBaHHs IMITOp-
TYIOTB 330BHI. Lle MoB’13aH0 3 THM, IO 3aCyKEHOMY 3a0€3MeuyrOThCS TIOCTYTH Ha PiBHI BUTHHUX
TPOMAJISTH, aJie JIUIIE TAKHUX, [II0 THMYACcOBO 1T030aBIeHi BOI 1 iX 0OMEKEHHS OB’ 3aHi BUKIIOYHO
3 1x i3osmstmiero [11, ¢. 364-365].

B Vkpaini Ha ¢oHI peopMyBaHHs NEHITEHIIApHOT CUCTEMH PO3IVISIHYTHI TOCBIJ € J0BOJII
KOPHUCHHH. 3 PO3IUPEHHSIM TpaB 3acy/KEHUX, SIK HaJJaHHs JI03BOJIIB HA BUKOPHCTAHHS TUIAHIIET-
HUX KOMIT FOTEpIB IS JINCTYBAHHS, TIOIaHHSI OHJIAH-3BEPHEHB, JOCTYITY JI0 CYCHUIBHO 3HAYYIIO]
iH(opMarii; CTBOPEHHS BiICOMOHITOPUHTY 3aCyKCHUX (U1 BHUSBICHHS Ta TOMEPEIKCHHS II0-
pYIIEHb MPaB 3aCyIKEHUX Ta €()eKTMBHOCTI BHUKOHAHHS IOJ0 HHUX MOKAPaHb), YIPOBAIKEHHIM
«TEHITCHIIIaPHOT MPo0aIlii», MPOEKTYBAHHSIM B3a€MOIIl MICIh 1MO30aBJICHHS BOJII i3 MPHUBATHHM
CEKTOpPOM, pearyBaHHsIM Ha BUHUKHEHHsI Cy4acHUX MpoOJieM, siki 30Kpema OyJiu 1oB’si3aHi 13 HOIIu-
peHHsIM rocTpoi pecniparopHoi xBopoon COVID-19, cnipuunnenoi koponasipycom SARS-CoV-2,
BCE K TaKM MUTAHHS BUIPABJICHHS IIEBHUM YMHOM BiJICTOPOHEHI. 3BUYalfHO HE MOXKHA HE Bi/I3HA-
YUTH TO3UTUBHI KPOKH Yy pehopMyBaHHI ITEHITEHIIIapHOI CHCTEMHU YKpaiHU.

22 xsitag 2020 p. OyB 3ammymeHN eKCIePUMEHTAIBHIN IPOEKT MIOI0 CTBOPEHHS TIATHUX Ka-
mep y CI30 Ta macirabHOro po3npoaaxy TIopeM. 3aBIsKy peasizallii MIaTHUX HOCyT BEIUKa Cyma
xotiB (y po3mipi 378 800 rpH) Oyiia cripsMoOBaHA HA YTPHUMAHHS Ta IPOBEIACHHS PEMOHTHHUX POOIT B
iHnmx (HerwiarHux) kamepax CI30.

Po3pobneno npoekt pectpykrypusanii inppactpykrypu CI30 3 nepenecenusim CI30, pos-
TAIIOBAHMX Y IEHTPAX MICT Ha X OKOJIUIIi; IPOBEICHO KOHCEPBYBAHHS KaMep yTPHUMAaHHS 3aCyIlKe-
HHUX, Ki € 30MTKOBUMH Ta HE BUKOPHUCTOBYIOTHCS ITOBHOIO MipOIO 32 1X MPU3HAUYCHHS 3 HACTYITHUM
MPOJIAYKEM.

VYIpoBaKEHO IIEHITEeHIIapHy PO0aLlito» 1010 HaJaHHSs MIATPUMKH Ta JOIIOMOTH Y BHPi-
IIEHH] COIIaJTbHO-TTO0YTOBHX MTUTaHb 3aCY/DKEHHUM, SIKi TOTYIOTBCS /10 3BUIbBHEHHS 3 MicIlb 11030aB-
JICHHS BOITi, IIBUIIICHHS PE3YJIBTATIB IXHBOI COIialIbHOT peadiiTaiii Ta mornepeyKeHHI0 BUNHCH-
HIO TIOBTOPHUX 37109HHIB [1].

Boxnouac He Tpeba 3alyBary, mo Oyab-AKi 3yCHIUISI ¥ IIbOMY HampsiMi OyayTh MapHUMH,
SIKIIO HE BpaxXyBaTH, 110 [TOKapaHHs — IIe He JIMIIe Kapa, ajne i BUIpasieHHs ocoou. PedopmyBanust
MICI[b 11030aBJICHHS BOJII (MICI[h 130JIFOBAaHHS OCOOM) HE MOXKE PO3IVISAATHCS JIMIIE KPi3h MPU3MY
e(eKTUBHOCTI Ta MPUOYTKOBOCTI IX yTpuMaHHs. AJDKe y JKO/IHIH KpaiHi CBITY yTpUMaHHS B’ I3HUIb
He € npuOyTKoBUM. Sk moka3aB pocBin Himewunnn, Hopserii, CIIIA, ®panuii, orpuManHs npu-
OyTKy »KOIHUM YHHOM HE IIOB’S3aHO i3 BUIIPABICHHAM 0COOH. JIuIie BMije moeTHAHHS, 3 OTHOTO
00Ky, 3aTy4eHHS 3aCyIKeHNX JI0 TIpaIli, 3 iHII0T0, CTBOPEHHS YMOB, JIe V IPiOpHUTETi Oyae He JuIe
OTpUMaHHS MpUOYTKY, alie i CTBOPEHHSI HAJISKHUX YMOB ISl pEasIbHOTO BUIIPABJICHHS 0COOU.

BucnoBku. OTxe, MMiZICyMOBYIOYHM BUILEBUKIIAJICHE, 3 YPAaXyBaHHIM PO3IISTHYTOTO aKTyallb-
HOTO JIOCBily KpaiH, III0 MalOTh TIO3UTHBHI PE3yJIbTaTH JOCSTHEHHS pealbHOTO BUITPABJIEHHS 0Ci0,
AKi 11epeOyBaloTh B MiCIIX 1030aBJIeHHS BOII, Ta Ha i pedopmyBanns [leHiTeHiapHOT CITyKOH
YKpalHu BITYHM3HIHOMY 3aKOHOTBOPIIIO JOITEHO 3BEPHYTH yBary Ha TaKi IMO3UIII].

YV mpoexkTi B3aemonii MiHicTepcTBa IOCTHUIIT 3 TPUBATHUM CEKTOPOM JIOUITBHO MPHIITATH
yBary TakuM TO3UIIsM: 1) 3aly4uTH MPUBATHUN CEKTOP 10 OpraHi3ailii BUKOHAHHS MOKapaHb y
BUIJISII TT030aBJICHHS BOJII B YaCTHHI TPAIICBIAIITYBAHH 3aCyDKCHUX; 2) YHOPMYBATH JisUTbHICTh
KOMITaHiH, sIKi 3aJy4aTUMYThCS JI0 OpraHisaiii BUKOHaHHS NOKapaHb Ta BU3HAYHUTH 1X MOPSIOK
IIJSIXOM YKJIQJICHHS BIIMOBIAHNX YTrof; 3) BU3HAYNTH 1 3 IepKaBHUM I'apaHTyBaHHIM MOXKJIHBICTD
3aCy/KCHUM HABUATHCS Ta IIIBUIIYBaTH KBaJi(iKaliro sl BUKOHAHHS NMEBHHUX BUJIB poOiT; 4)
nepeadaunTy Mepesik pooiT, Ha SKI JOUITBHO 3aydaTH 3aCyKCHUX; 5) 3a0e3medyBaTn poOOTOI0
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3aCyY/DKEHHX 3 PEaJIbHOI0 MOJKIJIMBICTIO OILIATH IPAIlli BiAMOBIAHO 10 HOPM YHHHOTO 3aKOHO/AB-
cTBa; 6) ycyHyTH Oymb-sKi BipaxyBaHHS i3 3ap0OiTKy 3aCyMKCHHX, OKPIM THX, AKi mependadeHi
pimeHHsIM Cyay; 7) YHOPMYBAaTH IOJCHHE YTPUMAaHHS 3aCy/DKEHUX Y pa3i HEMOKIIMBOCTI iX mpa-
LEBJIAIITYBaHHS; 8) rapaHTyBaTH ACP)KaBHY MIATPUMKY KOMIAHISM, SIKi 3a]y4at0ThCsl 10 OpraHiza-
i1 BUKOHAHHSI [IOKapaHb rapaHTyBaHHSIM ITLIBIOBUX YMOB IX JIISUILHOCTI; 9) MOKJIACTH KOHTPOIIb 38
BHUKOHAHHSIM YMOB JIOTOBOPY Ta MOPSAKY AisUIBHOCTI MPUBATHOTO CEKTOPA B OpraHi3allii BHKOHaHHS
MOKapaHb y BUIVIAZI 1T030aBJICHHS BOJII B YaCTHHI NpaleBIAlITYBaHH 3acy/keHnX Ha Jlenapra-
MEHT ITyOIIiYHOTO0 ITpaBa MiHicTepCTBa FOCTHUIIT YKpaTHH.
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SUMMARY

Tetyana B. Nikolaienko. Work as a means of convicted persons correction in prisons: current
experience of foreign countries. The article is devoted to the analysis of the practice and scientists’ legal
positions on the peculiarities of the sentences’ execution in the form of imprisonment in Germany, Norway,
USA, France in terms of the effectiveness of achieving the goal of convicts’ correction through the prism
of their employment. In the current conditions of reforming the penitentiary system of Ukraine, with the
introduction of a pilot project to create paid chambers in pre-trial detention centers and large-scale sale of
prisons, restructuring the infrastructure of pre-trial detention centers, conservation of detention facilities,
the issue of convicts’ correction has been significantly minimized. It has been pointed out that within the
framework of ensuring the rights of convicts, compliance with the conditions of their detention, the introduction
of «penitentiary probation», the issues of creating more effective tools in order to motivate convicts to work for
real correction and create an effective mechanism for their implementation remain still open.

It has been suggested that for solving these issues it is expedient to use the comparative approach to
study the current experience of countries that have proved their effectiveness in this field and achieved better
results.

An analysis of the effectiveness of the convicts’ correction in the frame of state policy implementation
in this area in Germany, Norway, USA, France, showed that the issues, related to the executions organization,
prisoners’ employment, the possibility of obtaining certain funds, ensuring proper health care is carried out
within the so-called «import of services». The peculiarities of their activity have been outlined, the legal
aspects of standardization have been determined and the possibilities of their use in the domestic space have
been formulated.

It has been proposed to consider the correction of a person as the purpose of punishment through the
prism of its effectiveness in the context of the state policy of reforming the penitentiary system of Ukraine. It
has been recommended: to introduce the involvement of the private sector in the executions organization in
the form of imprisonment; to regulate the order of its activity, particularly the companies that will be involved
in it; to determine the procedure for convicts’ employment with work types standardization that will contribute
to their correction and the real possibility of remuneration in accordance with current legislation; to provide
opportunities for convicts to study and improve their skills in case of involvement in various types of work;
to eliminate any deductions from the convicts’ earnings, except those provided by a court decision; to specify
for the daily detention of convicts in case of their employment impossibility; to establish control over the
companies activities that will be involved in the sentences execution organization.

Keywords: imprisonment, execution of punishment, correction of a person, prison-island, work of
convicts.
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