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Anapiii Cobakappb, OJgaekcanapa HecrepuoBa-Cobakapsb. 3ABE3INNEYEHHSA
3AKOHHOCTI 3ACTOCYBAHHsS HNOJIHOIEIO 3AXOAIB AIMIHICTPATHBHOI'O
MNPUMYCY Y COEPI TPOMAJACBKOI'O (ITYBJIYHOI'O) MOPSAAKY TA BE3NEKHA IILJ
YAC JIf MPABOBOT'O PEXKAMY BOEHHOI'O CTAHY. V craTTi Ha OCHOBi aHasi3y YMHHOTrO
3aKOHOJIABCTBA YKpaiHU Ta NMpPaKTUKH HOro 3aCTOCYBAaHHS, TEOPETUYHOIO OCMHUCIIECHHS PNy HayKOBHX
npanb 3 Pi3HUX Tay3el 3HaHb, 3’COBAHO CYTHICTb, 3HAYEHHS Ta OCOOJHMBOCTI AOTPUMAaHHS HPHHLUITY
3aKOHHOCTI 3aCTOCYBaHHS TIOJILI€I0 3aXOJiB aJMiHICTPaTUBHOIO NpHUMYCy y chepi 3abe3nedeHHs
IPOMaJICHKOT0 TIOPAAKY Ta TpOMaJChKoi Oe3MeKH MiJ| yac il MPpaBoBOrO PEKUMY BOEHHOTO CTaHY.

JloBesieHO mpsAMY 3aleXHICTb ©(EeKTUBHOCTI 3a0e€3MEUeHHs TPOMAACHKOro MOPSAKY Ta
rpoManacbkoi Oe3leku Ta SIKICHOrO BHKOHAHHS IPAliBHUKAMU TMOJIIII CBOIX MOBHOBaXKEHb BiJ
JOTPUMAaHHS IPUHIMITY HUMH HPUHIMIY 3aKOHHOCTI ITiJ] 4ac 3aCTOCYBaHHS 3aXO/iB aMiHICTPaTUBHOIO
HIPUMYCY.

BcraHoBneHO, 110  OCHOBHOK  IEPEJYMOBOIO  3aKOHHOCTI ~ 3aCTOCYBaHHS  3aXOJiB
a/IMIHICTPaTHBHOI'O NMPUMYCY € AOTPHUMAaHHA Cy0’€KTaMH BJIAJIHUX HOBHOBAXXEHb BUMOI' 3aKOHOZABCTBA,
30KpeMa, MiJCTaB Ta OCOOJMBOCTEH 3aCTOCYBAHHs 3a3HAYCHUX 3aXO[iB MpalliBHUKAMH MOMILIT y Mekax
3IifiCHEeHHS HHMMH TPaBOOXOPOHHOI MisUIbHOCTI y cdepi 3abe3neueHHs] IpOMaJChKOro MOPSAKY Ta
rpomancekoi Oe3rmexu. Bu3HaueHO XapakTepHi HOPYIISHHS 3aKOHHOCTI Ta CIy)KOOBOi IUCLHILIIHH B
JUSUTBHOCTI MOJIIIT MiJ Yac 3aCTOCYBAaHHS 3aXO[iB aJMiHICTPaTHBHOIO MpUMYCY y cdepi 3abe3neyeHHs
IPOMaJICBKOT0 TIOPAAKY Ta IPOMaJIChKOI O€3IeKH B yMOBaX Jii IPaBOBOrO PEKMMY BOEHHOI'O CTaHY.

CbhopMyiboBaHO HHU3KY MPOIO3HULIA Ta PEKOMEHMAIi#, CIPIMOBAHUX HA IiJIBUILICHHS
e(eKTUBHOCTI a/IMiHICTPATHBHO-IIPAaBOBOr0 3a0e3MEeYeHHs] 3aKOHHOCTI Ta MUCLMIUIIHU B [isUTBHOCTI
MoJMiLil, y TOMY YHCIi LUIIXOM: MPOJOBKEHHS pPO30YIOBH 3O0BHIIIHIX Ta BHYTPIIIHIX MEXaHi3MiB
KOHTPOJIIO HAJ [isUTbHICTIO MOMILil, 30KpeMa 3a Y4acTIO EKCIepTiB, MPEACTABHHUKIB IPOMAISHCHKOIO
CYCIINIbCTBA, 30CEPE/DKEHHS] yBard Ha 3axoax, sKi OM Hajanmd 3Mory e(eKkTHBHO 3amodiraTi
3JI0BXKMBAHHAM IOJILEHCHKUX BIAI0I0 TOLLO.

Knwouosi cnoea: 3axonnicme, aOMiHiCMpamueHuti npumyc, 3axoo0u  AOMIHICMPamueHo20
nPUMyCy, 2pOMAOCbKuil (nyoniunui) nopsaook, epomadceka 6e3neka, NONYis, GOCHHUL CMAH, NPABOGULL
pexcuM, NOpYueHHs 3aKOHHOCII.
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Relevance of the study. Law enforcement agencies in general and structural divisions
of the National Police of Ukraine, in particular, play one of the main roles in the process of
implementing the functions of a democratic, legal, and social state. Therefore, the main goal of
the National Police is to serve the people of Ukraine, protect the rights, freedoms and
legitimate interests of citizens, ensure public safety and order, and provide law enforcement
services. The level of law and order and legality in the state and society largely depends on the
effectiveness of the tasks assigned by the state to the National Police of Ukraine. An employee
of the National Police of Ukraine, as an official endowed with state authority, as well as as a
citizen, during the performance of his duties and in everyday life, must strictly observe official
discipline, without appeal and accurately fulfill the requirements of all legal regulations,
ensuring public order and public safety.

The state of law and order in the state directly depends on how effective the activities of
the police will be in protecting and protecting the rights and freedoms of citizens. This also
applies to the sphere of ensuring public order and security, where police officers are endowed
with a significant arsenal of powers, including the use of administrative coercion measures and
the bringing of the guilty to administrative responsibility, which allows timely and prompt
termination of any criminal and administrative offenses, providing emergency assistance to
injured persons.

Recent publications review. Unfortunately, despite the urgency of the need to ensure
legality and discipline in the activities of police units, the issue of using the available tools to
achieve the stated goal was left out of the attention of domestic lawyers. At the same time,
there are many scientific works directly devoted to the study of the legal status, peculiarities of
the organizational structure of the police, measures to increase the efficiency of its functioning
and ensure legality in the activities of the public administration, among which, in particular, the
works of O. Bezpalova, D. Kalayanov, T. Kolomoets, A. Komzyuk, R. Melnyk, R. Myronyuk,
O. Muzychuk, V. Olefir, O. Yunin and other scientists. However, along with significant
achievements in solving existing scientific and applied problems of domestic theory and
practice of police activity, not all tasks have been solved. In the conditions of the legal regime
of martial law, the issue of compliance with the principle of legality of the use of
administrative coercive measures by the police in the sphere of ensuring public order and
public safety remains poorly studied.

The article’s objective. Therefore, the insufficiency of developments at the theoretical
level and the presence of practical legal problems indicate the need to clarify the essence and
peculiarities of ensuring legality and discipline in the activities of police units during the
application of administrative coercion measures in the field of public order and public safety,
and also emphasize the relevance of the chosen research direction.

Discussion. Any actions of officials, including the National Police, must be carried out
only within the limits of the law, on the basis of and in compliance with the law. Without it,
subjectivism and dilettantism, spontaneity, anarchy, lawlessness and arbitrariness are
inevitable. However, the scope of application of legality is not limited to its impact on the
process of implementation of legal norms. Legality affects the entire system (mechanism) of
legal regulation, ensuring its reality and effectiveness. Regime of legality is a necessary
condition for the existence of the legal order, which characterizes social relations from the
point of view of their systematicity, orderliness, which occurs as a result of the implementation
of legal norms in accordance with the requirements of the regime of legality.

In police activity, legality is understood as the creation of such a legal regime in which
police officers, performing law enforcement functions, are obliged to strictly comply with the
requirements of regulatory and legal acts and at the same time demand from officials and
citizens’ unconditional compliance with the provisions of laws and by-laws, carry out other law
enforcement and law enforcement measures aimed at strengthening law and order in the state
[1, p. 15].

According to D. Polonskyi, legality in police activity is a legal regime of its functioning,
aimed at strengthening law and order in society, under which the system of police services and
units is obliged to strictly comply with the requirements of current legislation and ensure the
unconditional fulfillment of general and special legal norms by other participants in relevant
legal relations [2, p. 12].

It is clear that loudly proclaiming the need to observe the principle of legality in the
activities of the patrol police is not enough, it must be ensured, which, according to
representatives of the Kharkiv Scientific School of Police Law, is understood as "the formation
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of such an administrative and legal regime in society, under which the police in the process of
performing their functions ensuring the rights and freedoms of citizens, maintaining public
safety and order, combating crime is obliged, on the one hand, to implement its activities based
on the norms of current legislation, and on the other hand, to control and supervise the
activities of officials and citizens with regard to the implementation of universally binding
rules in order to ensuring law and order in the state™ [3, p. 295].

It follows from paragraph 3 of the European Code of Police Ethics that the legality of its
operations is assessed not only in the context of national law, but also international human
rights standards. Paragraph 38 of this Code stipulates that the police have an ex-officio duty,
which consists in checking the legality of their operations before and during their conduct:
"The police must always verify the legality of their planned actions". This principle is applied
to the police as an organization, as well as to its officials and employees [4, pp. 20-21].

Among the factors that have a negative impact on the state of ensuring legality in the
activities of the National Police, we can name: unsatisfactory organization of operational
search and investigative actions aimed at identifying persons involved in the kidnapping and
murder of citizens, as well as the commission of other serious crimes; delay in the immediate
initiation of criminal proceedings based on these facts, the initiation of operational-
investigative cases and the implementation of the entire complex of urgent operational-
investigative measures and investigative actions in them; improper verification and response to
available negative information regarding the personnel of law enforcement forces; low-quality
examination of candidates for service, ignoring the requirements of regulatory acts, which
regulate the procedure for the organization of verification and collection of information
regarding their moral and business qualities and psychophysiological characteristics; lack of
control of direct managers over the behavior of subordinates, their ignorance of living
conditions and personnel needs; untimely and formal conduct of attestations and special
inspections of personnel; improper fulfillment of the requirements of the orders on issues of
work with personnel and strengthening of discipline and legality in the activities of law
enforcement agencies [5, p. 75].

Legality is a fundamental principle of police activity. Police officers are obliged to
comply with the normative prescriptions of the Constitution of Ukraine, Laws of Ukraine,
Presidential decrees, resolutions of the Cabinet of Ministers of Ukraine, etc. In general,
compliance with legislation, generally recognized principles and norms of international law,
and execution of court decisions should be mandatory for any police officer [6, pp. 63-68].

Such requirements also follow from Article 245 of the Code of Ukraine on
Administrative Offenses, because the tasks of proceedings in cases on administrative offenses
are: timely, comprehensive, complete and objective clarification of the circumstances of each
case, its resolution in strict accordance with the law, ensuring the execution of the issued
resolutions, as well as identifying the causes and conditions that contribute to the commission
of administrative offenses, prevention of offenses, education of citizens in the spirit of law-
abiding, strengthening of legality [7].

A police officer is obliged to stop various types of offenses and to fight crime, therefore
the requirement of the Law "On the National Police" to prohibit directly or indirectly
encouraging someone to commit illegal acts is quite logical. For the successful implementation
of the principle of legality in police activities, it is necessary for the police officer to be clearly
aware that under no circumstances can he carry out the criminal orders of higher officials. And
in case of fulfillment of such, will bear responsibility in accordance with the law. A police
officer can and must be guided only by legal orders and orders. Legality helps to strengthen the
law and order, and also creates conditions for combating corruption, legality itself needs to be
ensured by a whole complex of legal, organizational, economic and other means. Law is a
coercive requirement for the realization of a certain minimum good or an order that does not
allow known manifestations of evil. Based on this, the principle of legality acquires special
importance when it comes to the possibility of applying measures of state coercion to counter
criminal and other illegal encroachments for procedural purposes, as well as to protect the
rights of citizens.

Legality as a regime of relations between the police and citizens, officials,
representatives of legal entities is considered through the prism of compliance by the subject of
authority with norms that establish the rights of a police officer and an official performing
control and supervision activities in the field of road safety. It is about the legality of using the
authority granted to the subject of management. It is more appropriate to pay attention to the
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other side of the National Police’s activities — ensuring that the police observe the law and the
rights of citizens, which are guaranteed by the Constitution of Ukraine under martial law.
Together with the increase in the competence of the police, the legislator significantly changed
the balance of control over its activities, in particular, in the part of forms of control with the
participation of the public, which were carried out in peacetime. In the conditions of war, none
of the manifestations of public control over police activities provided for by the Law of
Ukraine "On the National Police" (except for joint projects with the public) is carried out. In
this regard, a logical question arises of clarifying the competence of the National Police upon
the introduction of martial law, because the clarification of these powers is a guarantee of
legality in the exercise of their powers by its officials during martial law, and contributes to the
effectiveness of the relevant services and units.

The extreme difficulty of ensuring public order and security in the conditions of martial
law requires high professional training of the employees of the National Police. Protecting
public order in conditions of martial law, the National Police authorities use such methods of
social regulation as persuasion and coercion, as well as administrative termination [8, p. 178].
Explanatory work as the main method of law enforcement activity, convincing citizens of the
need for conscious and voluntary compliance with legal requirements, stopping anti-social
behavior, preventive work with individuals is a necessary condition for promoting effective
mobilization. Enlightenment work can be combined with coercion, when it is necessary to take
certain important objects under protection, block communication routes, ensure the blocking of
the location, document illegal activities, and establish an identity.

Therefore, the introduction of martial law does not exempt the police from observing
the law while maintaining public order [9].

Also, the police are authorized to apply special measures, which are used much less
often, compared to general purpose measures, and only in exceptional cases, when otherwise it
is impossible to stop illegal behavior. The system of these measures consists of measures of
physical impact, special means and the use of firearms, that is, those that are combined with the
use of force. Such measures can be applied, as a rule, only after a warning about their use,
subject to strict compliance with the requirements of the law [10, p. 46].

Despite the positive dynamics in the change of public opinion towards the police, the
state of compliance with the law and official discipline in the activities of its units remains at
an insufficient level. The facts of illegal administrative detention of citizens are not unique;
violation of the requirements of the law when using special means (handcuffs) when detaining
persons; unjustified detention of detainees for more than three hours and cases of entering into
protocols on administrative detention an inaccurate time of actual detention of violators;
unjustified stops of vehicles; violation of the requirements of Article 221 of the Code of
Administrative Offenses regarding the consideration of cases of administrative offenses
committed by minors; ignoring the requirements to inform the Regional Center for the
provision of free secondary legal assistance about the detention of a person; failure to inform
relatives of citizens detained for committing administrative offenses about their whereabouts;
violation of the requirements of Art. 33, 36, 277-284 of the Code of Administrative Offenses
on the terms and procedure of consideration of cases, the limits of the imposition of fines, the
content of resolutions, their delivery to violators; abuse of power and official authority by the
police; violation of norms of professional ethics, etc.

Cases of violations of the legality of the application of administrative coercion measures
by police officers at checkpoints are not rare, even despite the entry into force a month before
the start of the war, on January 26, of the Procedure for checking documents of persons,
inspecting things, vehicles, luggage and cargo, office premises and citizens’ housing in the
provision of measures of the legal regime of martial law, which defines the mechanism of
checking documents of persons, inspecting things, vehicles, luggage and even the housing of
citizens during the provision of measures of the legal regime of martial law [11].

"Human rights in the conditions of war are an integral value of a progressive modern
society; it acts as a key object of constitutional and legal regulation, which is an unconditional
function of national legislation. During an armed conflict, the priority of observing human
rights is not only evidence of the achievement of a high level of democracy in the state, the
degree of development of society, but also an indicator of the recognition of citizens as the
highest social value, a national priority" [12, p. 282]. Police officers have a special
responsibility to counter misconduct, but police officers who misbehave should also be able to
expect proper treatment [13].
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Conclusions. Thus, the content of the implementation of the principle of legality of the
use of administrative coercion measures by the police in the sphere of public order and security
during the operation of the legal regime of martial law is that:

— firstly, all decisions made by police officers must comply with current legislation and
by-laws;

—secondly, such decisions should not go beyond their powers, i.e. they can be made
only on issues that fall within their competence;

—thirdly, the decisions of police officials must be made in such an order and in such
forms that correspond to normative prescriptions.

Today, it is appropriate to improve the legislative provision of the principle of legality
in the activities of the National Police by developing a mechanism for its implementation,
outlining these provisions in Article 8 of the Law of Ukraine "On the National Police".

The implementation of the specified legislative proposals will significantly affect the
effectiveness of the police, bring the public closer to their activities, which will ultimately
contribute to ensuring the legality of the police’s use of administrative coercion measures in the
field of public order and security and higher indicators of the level of public trust in the police.
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ABSTRACT

In the article, based on the analysis of the current legislation of Ukraine and the practice of its
application, the theoretical understanding of a number of scientific works from various fields of
knowledge, the essence, significance and peculiarities of compliance with the principle of legality of the
use of administrative coercion measures by the police in the sphere of ensuring public order and public
safety during the operation are clarified the legal regime of martial law.

It has been proven that the effectiveness of public order and public safety and the quality
performance of their powers by police officers are directly dependent on their compliance with the
principle of legality during the application of administrative coercion measures. It has been established
that the main prerequisite for the legality of the application of administrative coercion measures is
compliance by subjects of power with the requirements of the legislation, in particular, the grounds and
features of the application of the specified measures by police officers within the scope of their law
enforcement activities in the field of public order and public safety.

Characteristic violations of legality and official discipline in the activities of the police during the
application of measures of administrative coercion in the sphere of ensuring public order and public
safety under the conditions of the legal regime of martial law have been identified.

A number of proposals and recommendations aimed at increasing the effectiveness of
administrative and legal enforcement of lawfulness and discipline in police activities have been
formulated, including by: continuing the development of external and internal control mechanisms over
police activities, in particular with the participation of experts, representatives of civil society, focusing
on measures, which would make it possible to effectively prevent police abuse of power, etc.

Keywords: legality, administrative coercion, measures of administrative coercion, public order,
public safety, police, martial law, legal regime, violation of legality.
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