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Yunin O.S. Some theoretical aspects of mediation as alternative way of solving civil-
legal disputes. In the scientific article the theoretical aspects of mediation, its content and
essence are explored. Taking into account experience of foreign countries the role of mediators
in the decision of disputes, their status and requirements, to mediators are certain. Conclusions in
relation to advantages of mediation and prospects of its distribution in Ukraine are done.

It is underlined, that aspiration of Ukraine to the entry in European Community
predetermines the necessity of adaptation of domestic legislation to the European standards.
Therefore the important value acquires introduction of the alternative methods of settlement of
disputes among which a central place occupies mediation acknowledged by world experience.

It is marked, that procedure of mediation as a method of decision of disputes, alternative to
judicial, is wide-spread in world. For today a purview procedure of mediation is enough wide -
from the decision of disputes in domestic relations to the multilateral difficult disputes in the
commercial and public sphere.

A conclusion is done, that mediation as an alternative method of decision of disputes has
the row of advantages, among which above all things confidentiality, economic efficiency,
flexibility, informality and assured implementation of accepted decision in the case of successful
mediation. Therefore mediation must find wide application both in domestic practice, and
normative settlement at legislative level.
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MMPOBJIEMHU TA NEPCHOEKTHUBU PO3BUTKY
IT-COEPU B YKPAIHI: 3AKOHOJIABYMHA
TA IPAKTUYHU AHAJII3

OOGrpyHTOBaHO MPAKTUYHI Ta 3aKOHOJaBYi mpobiemu po3BUTKY IT-cdepu sk mporpecus-
HOT raiy3i ekoHoMikH. [IpoaHanizoBaHo mepcrekTuBU posmuperHs [T-misbHOCTI B YKpaiHi sk
BHJIy TOCTIOJIAPCHKOI AISUTBHOCTI Ta cdepu 3abe3nedeHHs 1i HaIlloOHAIbHOI Oe3neku. 3’sICOBaHO
ciabki MicIsl y HOpMaTUBHO-TIpaBoBoMY 3a0e3neueHHi [T-onepariiii Ta 3ampornoHOBaHO peKOMe-
HJAAIII 110/10 HOT0 yTOCKOHAJICHHS.
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IlocranoBka npodJjemMu. 3aTBEpIKEHHS PUHKOBHUX 3acaj]l GyHKLIOHYBaHHS
€KOHOMIKH YKpaiHU CYNPOBOIKYETHCS PO3MIMPEHHSIM MIKHAPOJHOTO EKCIIOPTY Ta
IMITOPTY TOBApIB 1 MOCIYT. Y CBOIO Yepry, MPUCKOPEHHsI Ta IMiABUIIEHHS €(DEKTHB-
HOCTI MIXKHApOJIHOI €KOHOMIYHO1 JISUIBHOCTI 0a3y€eThCs Ha OLIBII ITUPOKOMY BHU-
KOPUCTaHHI CcydacHUX 1H(dopMaliiHuX TexHoJsorid. Taki rocmogapchki omepartii
AK YKJIaJaHHA JOTOBOPIB, OTPUMAHHA KOMEPLIMHUX TMPOIMO3UILIA KOHTPAreHTIB,
BUPIIICHHA 0aHKIBCHKMX Ta (pIHAHCOBMX MPOOJEM Ta 1H., HAa pealizaliio SKuX pa-
Hillle BUTpayanocs 6araro po6o4yoro vacy, 3apa3 BUPILIYIOTHCS TyKe IIBUIKO, Ha-
BITh HE MOKHUIAI0UH OQicy.

BiamoBimHO BITYM3HSHA €KOHOMIKA MOCTIHHO MOTpeOye yIOCKOHAJICHHS Ta
MiIBUIIEHHS (PYHKI[IOHATHHOCTI HASIBHUX €JIEKTPOHHUX TEXHOJIOT1H, pO3pOOKH HO-
Bux edektuBHUX IT-cuctem, K1 MoxkHa OyJI0 O BUKOPHUCTOBYBATH JIJIsl BUPIIIICHHS
rOCTOJIAPChKUX MUTAaHb y OYIb-IKii cdepl MisIBbHOCTI, 10 JA03BOIMWIO O YKpaiHi
MiJBULIUTH CBOIO KOHKYPEHTOCIPOMOXKHICTh Ha MIKHAPOJHOMY pUHKY. OCHOBOIO
peanizalii 3a3Ha4eHUX MPOIIECIB € CTBOPEHHS JEP>KABOKO BiAMOBIIHOI HOPMATHUB-
HO-TIPABOBOI 0a3M Ta CIPUATIUBUX YMOB ISl PO3BUTKY CYYaCHUX 1HPOpMaLIHHUX
TEXHOJIOT1H.

AHaJi3 nyOJikanii, B IKMX 3alI04aTKOBAHO PO3B’A3aHHS JaHOI NMPooJie-
mu. CripoOu BUpIIEHHS POOJIeM pPO3BUTKY 1HQOPMAIIITHUX TEXHOJOT1H, 00TpyH-
TyBaHHS ocobnuBocTeil ¢yHkiionyBaHHs IT-cdepu 1 ayrcopcunry migHiMaIrCs
TaKUMU BITYM3HSIHUMH HaykoBIpsiMHu sk €BTymenko H. O., Sctpedora A. C., byp-
nakoB O. C., Memko H. I1., Koctrouenko M. K.[1; 3; 7; 8]. Bueni mpuaiimnu 3Ha-
YHY yBary BU3HA4€HHIO PU3HKIB, HEJOMIKIB Ta €()eKTUBHOCTI (yHKIIOHYBaHHS 3a-
3HadeHoi chepu. OMHOYACHO 3 ITUM, BpaxoByr4H Te, mo [T-chepa myxe mBuaKO
BJIOCKOHAIOETHCSI Ta PO3BUBAETHCS, IIBUJIKO BIOYBAIOTHCS 3MIHHU 1IOJ0 Mepenayi
iH(opMalii K y MpakKTUYHIN TOCMOJAPCHKIN MIsUTBHOCTI PEe3UACHTIB Y KpaiHu, TaK
1 B Tpolieci iX cHiBIpall 3 1HO3eMHUMH CyO’€KTaMM rocrojaaproBaHHs. OcTaHHE
BUMarae OUTbII MIMOOKMX HAYKOBUX JIOCHIIKEHb HOPMATHUBHO-IIPABOBOTO 3a0e€3-
NeYeHHs BUKOPUCTAHHS 1H(QOpMAIIHHUX TEXHOJIOTIN Yy TOCMOAAPChKIN JisJIbHOCTI
VYkpainu, po3po0Kku MpoOno3ulii M0/10 BAOCKOHAIEHHS BITYM3HAHOIO 3aKOHO/1aB-
CTBa 3 METOI0 MO0 BIJMOBITHOCTI CY4aCHUM €KOHOMIYHUM PEaTisiM.

MerTo10 cTaTTi € OOTPYHTYBaHHSI €KOHOMIKO-IIPABOBUX MPOoOJeM (yHKIIOHY-
BaHHs BiTun3HAHOI IT-cdepu, po3podka mpomno3uiiii o0 yAOCKOHAJICHHS 3aK0-
HOJIaBuoi 0a3u BPETYJIIOBAHHS TOCHOAAPCHKOI MISIBHOCTI 3 BUKOPUCTAHHSIM CY-
YaCHHUX 1H(POPMAILIHHUX TEXHOIOT1H.

Bukaaa ocHoBHoro marepiaay. CborogHi B YKpaiHi 3HAUHUN PEUTHHT Yy
cdepi rocnogapcrkoi aisuibHOCTI Habupae IT-chepa, ska npsmo moB’si3aHa 3 pea-
J3aI1€10 eKOHOMIYHUX BIJJHOCHUH Yy TOPTIBII, (PIHAHCOBO-KPEAUTHUX, CTPAXOBUX,
IOpUJIMYHUX, IHBECTULIIMHUX omnepalliax Tomo. IT-chepa 3alimae okpeMy mporpe-
CUBHY JIAaHKY MANPUEMHUIIBKOT TISUIBHOCTI SIK B YKpaiHu, Tak 1 B 0ararbox 1HIINX
KpaiHax CBITY.

IT-onepartii € BUTiAHUMH JJIs1 YKpaiHH, sika 3aliMae I°ATe€ MiICIle Ha PUHKY
CIIELIANICTIB Y 3a3Ha4eHii cdepi, aje B octa”Hii nepioa oocsr [T-punky B Ykpai-
Hi ckopoTuBcs Ha 42 % y 2014-2016 pp. nopiBusiHO 3 2013 p. yepe3 eKOHOMIYHY
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Ta MOJITHYHY CUTYyarlito [1].

Ha >xainb, BITYM3HAHI (axiBill BBAXKAIOTHCS HAUJICIICBIIMMHU HA I[bOMY PUHKY.
BapticTe iX mocayr HuUXKYe BapTOCTI MOCIYT MpaliBHUKIB 13 [H11, ki € Halere-
BIIIOIO poOouoro cuiioro B IT-chepi.

OctanHs npobsieMa 3yMOBJIEHA HEAOCKOHAIICTIO BITYU3HSIHOTO 3aKOHOJABCT-
Ba Ta BIJCYTHICTIO peopM, CIIPIMOBAHUX HA MIATPUMKY 1 po3BuTOK IT-cdhepu sk
MPAKTUYIHOI JTISITLHOCTI, @ TAKOK HABYAHHS CHEINIANICTIB y raimy3i po3poOku iH(o-
pMaIifHuX TEXHOJIOTiH. Takox 1€ MOB’sI3aHO 13 HECIIPOMOXKHICTIO BUIIMX Ta Ce-
PENHBO-TEXHIYHUX HaBYAJIBHUX 3aKJIa/iB MiATOTyBaTH (PaxiBIiB HAMBHUILIOTO PiBHS,
MPUMITUBHOIO IIKUTHHOIO MPOrpaMor0 abo B3araji BiICYTHICTIO YPOKiB iHGOpMa-
Tukd. OCTaHHE OCOONMBO € XapaKTEPHUM JUIsl HaBUAJIbHHUX 3aKJIJIB Yy CUIbCHKIN
MICLIEBOCTI.

KpiMm Toro, BiTYM3HSIHA HOPMAaTUBHO-MIpaBoBa 0a3za Maiike He perymtoe [T-
chepy, oOMexkeHo MexaHi3MH peryiatoBanHsa puHKy [T-onepariii. B Ykpaini He 3a-
TBEPJHKEHO JIOBITOCTPOKOBUX MPIOPUTETIB T HAMPSIMIB i1 PO3BUTKY, 1110 HE CHPHUSIE
YTBOPEHHIO CHPUATIMBOIO KIIMAaTy JIJIsl PO3BUTKY Ta MIATPUMAaHHS 30pOBOI KOH-
KYpEHIIii Ha HbOMY.

IT-cdhepa po3BUBAETHCS HE JUIIE SIK CAMOCTIHHA TaJly3b €KOHOMIKM Y KpaiHH,
ane 1 K IHCTPYMEHT pealii3alii 1HIuX i1 cep, HampuKIIaa, TakuxX K OaHKiBChKa
cuctema 1 (iHaHcH, OIO/PKETHA CHCTEMa, BUPOOHUIITBO, JEp>KaBHE YIpPABIIHHA,
TpaHcnopt. 3aBasku IT-omepariisiMm BiOyBa€eTbCsl ONTHMI3allisl TOBAPHUX Ta TPo-
IIOBUX TOTOKIB, peatizallis IIJIbOBUX COIlladbHUX mporpaMm aepskasu. Lls chepa
HACTUIbKM OaraToMaHiTHa, 10 ii 3aCTOCYBaHHS MOXJIMBE MPHU MPOBEIEHH1 Oy/ab-
SKO1 FOCTIOAAPCHKOT OTepartii.

Cooroani IT-puHok VYkpainu mnpejacTaBieHUil JekiibkoMa Beaukumu IT-
kommnaHismu — EPAM, Soft Serve, Luxoft, Global Logic, a Takox KkoMIaHisiMu, K1
3aiimarotbest IT-ayTcopcuHroM Ta yacTiie 3a BCe MPAIOI0Th 3 METOI0 peatizallli
1HTEpeCIB HEPE3UICHTIB — CY0’€KTIB MIKHAPOIHOT A1STILHOCTI.

IT-ayTcopcHHI CHOTOAHI BBa)KA€THCS HOBOIO MOJEIUIIO BEJCHHS Oi3HECy Ta
rocrnoAapchbkoi AisUIbHOCTI. POOOTa ayTCOPCMHTOBUX KOMIIAaHIM MOJIArae B TOMY,
10 OUTBIN BEJMKI MANPUEMCTBA MEPEKIATa0Th Ha HUX MeBHI PyHkIii. OcTtaHHE
JI03BOJISIE 3a3HAYEHUM MIANPUEMCTBAM 30epiraTu 4yac Ta IpOIli, MaTU y CBOEMY
IITaTi HEBEJIMKY KUIbKICTh NMPALiBHUKIB, K1 MOKYTh BUKOHYBATH | 1HITY poOOTY B
Mexax cBoei komrmereHiii. [le He mpocTo BuI mapTHEPCHKOT B3aEMO/IIi, a HacaM-
nepe]l CTpaTeris ynpaBiliHHSA KOMIaHi€l0. TakoX OUIbII CKIAIHOI CTPYKTYPOIO
TAKOTO TUIYy € CyOmiapsaHa AisuibHICTh. OCTaHHS MPUIYCKA€ HAaiOM OKPEMOIo
CHiBpOOITHUKA YU KOMMAaHI1 /Ui 3A1MCHEHH (YHKIIIM TeHepalbHOTO MiApsAIHUKA
yepe3 MPaBoOBY Yrojay 3 MiAPSAHUKOM LIbOTO 3aMOBJICHHS, KUl 1 € cy0’exktom IT-
ayTcopcuHra [2].

I3 mpaBoBOi TOYHI 30py BIJAMOBIIAJIBHICTh 3a SIKICHE BUKOHAHHS 3aMOBJICHHS
MOKJIAJA€ThCSl HA ayTCOPCUHTOBY KommaHito. He3Baxkaroun Ha 00OB’SI3KH 1 BIIIO-
BIIAJIBHICTh ayTCOPCHUHTOBUX KOMIIaHiM, iM He Tpeba MaTu JileH3ii Ta J03BOJIU
JUISL 37IACHEHHS TaKoi A1ssIbHOCTI. JIileH31i MOBUHHI OTPUMYBATH JIMIIIE TaKi KOM-
naHii, B SKUX OCHOBHUM BHUJIOM AiSUTBHOCTI € TIpaIieBIaIITyBaHHs y cepi ayTcop-
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cunra. Onnak HopMmu cT. 39 3akony Ykpainu «IIpo 3aliHATICTh HACEJIICHHS» CTO-
CYIOTBCSI PETYJIIOBaHHS JIUILIE JTISUIBHOCTI Cy0’€KTIB TOCIOAapIOBaHHS, sIK1 HaliMa-
I0ThCS JIJIs1 BUKOHAHHSI IEBHO1 pOOOTH 32 TOPYYEHHSIM 3aMOBHHKA [3].

Heo0xiaH0 3ayBakuTH, 1110 B YKpaiHi HEMa€ KOTHOTO 3arajbHOro ado crielri-
aJIbHOTO 3aKOHOJIABYOTO aKTa, SIKUM OW peryitoBaB BigHocuHU came y cdepi IT-
TISTBHOCTI. 3 OJTHOTO OOKY, 1€ pOOUTH 3a3HAYCHUN PUHOK CaMOPETYJILOBAHUM, a 3
HIIIOTO — y JIep>KaBH HEMAa€ HOPMATHUBHUX MIACTAB 1100 OOTPYHTYBAaHHS MacIITa-
01B Ta po3Mipy IPABOBOI BIAMNOBITAIBHOCTI IPHU MOPYLICHH] 3000B’s13aHb Y MPOIIE-
ci 3aivicaenns [ T-omeparrii.

Kpim Toro, uiTko He BM3Ha4YeHO mpaBoBe craHoBuIue [T-mpaBa, sike 6 oxor-
JI0Bajio ycro crneuudiky AisibHOCTI y cdepi iHpopmatiiitaux texHosorid. Tomy
YacTille 32 BCE PEryJIOBaHHS 3a3HAYEHUX BITHOCUH YKJIAJA€ThCS B MEXKAX rOCIO-
JapCbKUX JIOTOBOPIB MK 3aMOBHMKOM Ta BUKOHABILIEM Ta PETYIIOETHCS OCHOBHU-
MU BITYM3HSHUMH HOPMaMHU TOCMOJAPCHKOrO Ta MBUIBHOTO MpaBa, siKi HE € BCEO-
XOTLTIOIOYUMH.

Ha nam normsia, 3Ha4H1 3MIHK Ta MOKPAIICHHS B PETyJIIOBaHHI JTIsJIBHOCTI 3
BUKOpUCTaHHSAM [T-TexHOJOr1i BiIOYIUCS MIC]s BCTAHOBJIEHHS HU3BKUX CTaBOK
onojatkyBaHHs B IT-cdepi 13 3amyueHHsIM ayTCOPCUHIOBUX KoMIadii. Tak, mis
OCTaHHIX 3aCTOCOBYIOThH CHPOIIEHY CUCTEMY OMOJATKYBAHHS 31 CIJIATOI0 €UHOTO
MOJIaTKy, CTaBKa sKoro OyJia 3HM)KEHa MU BHECeHH]1 3MiH 110 [logaTkoBOro Komek-
cy Ykpainu 3 1 ciuasg 2016 poky 3 18 % mo 5 %. OgHak npu bOMY CHCTEMa BH-
IJIATH TIOJIATKIB 3QJIMIIAETHCS HEMPO30pOko, 1 YKpaiHa 3aiiMae MalKe OCTaHHE Mi-
CIle 3a pIBHEM CKJIAQJHOCTI OMOJATKyBaHHS, M0 He pgomae Oaratbom [T-
HiANpUEMCTBAM Oa)KaHHS MPaLOBaTH JeTalbHO [4].

[Ile omniero cropoHor peamizaiii [T-omepariii € 3aiiiCHEHHsS] PO3paxyHKIB
yepes eJIeKTPOHHI TaTikHI cucTeMu. HeltogaBHO 0aHKIBCHKOK CUCTEMOIO Y Kpa-
iHn OyJI0O CTBOPEHO 3pYy4YHI YMOBHU JJi I[epeKa3dy TIpPOILIOBUX KOIITIB Yepe3
Payoneer- Ta Skrill-kaptu. Onnak IToctanoBoro HBY Ne 386 «IIpo BperymntoBaHHs
CUTyallll Ha TpPOLIOBO-KPEIUTHOMY Ta BalllOTHOMY pHUHKax YKpaiHW» BiJl
14.09.2016 Oyno0 3anmpoBaPKEHO OOMEKEHHsI I10JI0 KUTBKOCTI BUBEJICHHS T'pOIISH
13 KapTu Ta 3a00poHa 3HATTS LMX TPOIIEH y Tii BaIiOTi, B K1 BOHM Ha HEl Ha-
niviny. ToOTo 11e 03HadYae, M0 3HATH IPOIII MOYKHA JIMIIIE Y TPUBHSX [5].

Ha nam mormsia, 3a3HadeHi 3MIHM HE CIPHUATUMYTh aKTHBI3AIlil pO3BUTKY (i-
HAaHCOBOI CHCTEMHU YKpaiHHU, OCKIJIBLKH II€ TalbMyBaTUMe 00Ir (piHAaHCOBHX pecyp-
CiB Ta 3MEHIIIUTh MOMUT Ha €JIEKTPOHHI miaTexi. B YkpaiHi mopiBHSIHO 3 1HITUMU
KpaiHaM# CBITY PO3BHTOK OaHKIBCHKUX OIEpallii BUMara€e MOCTIHOTO YAO0CKOHA-
JICHHS 1 IPOrpecy, OAHAK BITYM3HSHA HOPMAaTUBHO-TIPAaBOBa 0asza y MepIry 4epry
CIpsIMOBaHA Ha MOMOBHEHHS JTOXIJIHOT YACTUHU OIOJIKETY, a HE Ha CTBOPEHHS Mep-
CHEKTUB MOJAIBIIOTO JOBFOCTPOKOBOTO PO3BUTKY.

Takoxx BepxosHoto Panoro Ykpainu Biitky 2016 poky Oyio npuiHATO 3aKOH
VYkpainu «IIpo BHECEHHS 3MIH J0 JCSKUX 3aKOHIB YKpaiHU 100 YCYHEHHS aaMi-
HICTpaTUBHUX Oap’€piB JJIs €KCHOPTY Mociyr», 1 3 aucronana 2016 p. Oyno BHe-
CEHO 3MIHU JI0 IIbOTO 3aKOHY, SIKI:

- TO3BOJISIIOTh MATH JIOKYMEHTAJIbHUI OOMIH B €IE€KTPOHHOMY BUTJISL, SKHIA
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OyJie MaTH TaKy camy IOpUJIUYHY CUITY, SK 1 Ha TAalEpOBOMY HOCII;

- IOCTATHICTh 1HBOWCY 3aMICTh BEJIUKOI KITbKOCTI JOKYMEHTIB Ta aKTIB BHKO-
HaHUX POOIT;

- JI03BUJI Ha aHTJIOMOBHY JIOKYMEHTAI[1l0 0€3 000B’ 3Ky NepeKiay Ha YKpaiH-
CbKY MOBY;

- eNIEKTPOHHUH MIAMKC 3aMICTh MTEYATKHA T4 OCOOUCTOTO MiAMHCY;

- TAIOTh MPaBO EKCIOPTY 1HTEJIEKTYaIbHOI BIACHOCTI [6].

Ha nam morusin, 3a3Ha4ueH1 TOMOBHEHHS 10 3aKOHOABYMX aKTIiB YKpaiHU I0-
BUHHI TIO3UTUBHO BIUIMHYTH Ha CIIBIPAII0 BITYU3HSIHOTO MAJOro Ta CEPEeIHbOTO
013HeCy 3 IHO3EMHUMU KpaiHaMH Ha PUHKY €KCIIOPTY MOCHYT.

Kpim Toro, IT-cdepa mpsimo moB’si3aHa 3 MPaBOM 1HTENIEKTYaIbHOI BIACHOCTI,
30KpemMa, 13 TaKUM HOTO BUAOM SIK MPaBO HAa BUHAXI1J, BUKJIa/JeHE B 3aKOH1 YKpai-
Hu «IIpo oxopoHy npaB Ha BUHAXOAM 1 KOPUCHI Moaem» [7].

Ha namy nymky, cepa npaB Ha BUHAXOU € Ay>Ke CYNEpPEwIMBOIO 1 YacTillle
3a BCE HEE(PEKTUBHOIO II0JI0 3aXUCTy IHTEpeCiB BUHAX1THUKIB. OCKIIbKHA MATEHT
Jil€ JuIIe B Til KpaiHi, B SKUi BiH OyB opopMIIeHHH, TO 1HIIIA JAepiKaBa MOXKE TIe-
pelHATH Ball BMHAX1J Ta 3aCTOCOBYBaTU Moro sik BiacHui. KpiMm Toro, me He
CTBOPEHO IHCTUTYTY MI>KHAPOJHUX MATEHTIB MK KpaiHaMH, HaBITh Yy CIIBIPYKHIX
JepiKaBax.

VY BITYM3HSHIA MPaAKTUII NATEHT € IyK€ HEBUTIAHUM, TOMY IO MpPU KHOTO
o(opMIIeHHI BUHAXiTHUKY HEOOXIHO CIIJIauyBaTH 3HaYH1 00CSTU IPOIIOBUX KOII-
TiB, OZHAK 0a)KaHOTO pe3yJbTaTy MOXHa 1 He oTpuMaTu. ToMy OUIBIIICTh MPAKTH-
KiB PEKOMEHAYIOTh BUHAX1THUKAM CIPSIMOBYBATH KOIIITH Ha pO3POOKY HOBHUX IPO-
eKTIB, a HE BUTpayaTH IiX Ha OQOpPMIIEHHA MAaTeHTiB. [[pyrum BapiaHTOM €
3HaXO)KEHHs] IHO36MHUX 3aMOBHHKIB Ta 0()OpPMIICHHS TATEHTY B 1HO3EMHHUX Kpai-
Hax, 0COOJIMBO, SKIIO Il KpaiHU € PO3BUHEHUMHM JIepyKaBaMH, 110 MarOTh KBasi(di-
KoBaHUX (haxiBIliB, SKi 3MOKYTh BUKOPUCTATH UyK1 IHTEJIEKTYallbH1 Ha0aHHS.

BucnoBku. OTxe, MOkHa 3pOOUTH BUCHOBOK, 1110 cepa [T-npaBa B Ykpaini
€ HEPO3BMHEHOK Ta IIJIKOM TMOKJIAJA€ThCd Ha J10O0pOocoBicHICTH cy0’ekTiB IT-
MIMPUEMHUITBKOT TisTbHOCTI. Hepo3BuHeHicTh 1T-3ak0oHOABCTBA MIJBUIIYE PU-
3UKOBAHICTh 3a3HAYEHO1 JISUIBHOCTI, OCKUIBKUA ICHYIOTh MOXKJIMBOCTI ISl HE3daT-
HOCTI TIAMPUEMITB TPUIMHUTH TOCIOAAPCHKI BimHOCHUHU. KpiM TOTO, TiABHUIITY-
€TbCSI PU3MK HEMPABUIBHOTO CKIAJaHHS KOHTPAKTIB, HAasBHI HU3bKHUI pIBEHb
IIPABOBOT'0O 3aXHCTY IHTEJIEKTYaTbHUX MPOAYKTIB, HU3bKA €(PEKTUBHICTh B3a€EMO/I11
Ha MDKHapOJHOMY PHUHKY, HU3BKHI piBEHb BIAMOBINAIBHOCTI, ciaabka cymoBa
IpaKTHKa y BUPIIICHHI TaKUX CIOPIB Ta iH.

BinnoBigHO HEOOXITHO CTBOPUTH CHCTEMY HOPMAaTHUBHO-TIPABOBUX AaKTIB,
CIIPSIMOBAHUX Ha PETyJIFOBaHHS JlaHOoi cnienudiuHoi chepu aisuibHOCTI. JlomiasHuM
Oyze 3BeJIeHHs YCIX HasBHUX HOPM, skl perymiorTh IT-cdepy, 10 0qHOTO KOM-
IJIEKCHOTO HOPMAaTUBHO-NIPABOBOIO aKTa, TOMY IO IIYKaTH HOPMH PEryJIOBaHHS
y Maike yciX 3aKOHOJIaBUMX aKTaxX € CKJIaJHUM Ta HeehekTuBHMM. [T-omeparrii
3apa3 BUKOPUCTOBYIOTHCS Mai’ke Ha YCiX PIBHSX AISTILHOCTI CYCIUJIbCTBA Ta JAEp-
’KaBU, a 3r0JIOM OYyTh TUIbKU MOIIUPIOBATHUCS.

[Tpu poMy nep>kaBi HEOOXiTHO CTBOPIOBATH YC1 YMOBH il Toro, mo6 IT-
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cdepa MONOBHIOBAJIA MMOIATKOBUMH HAJIXO/DKEHHSMU OIO/PKETHY CHCTEMY, CIIpPHS-
Ja BHYTPIIIHBOMY JI€p>KaBHOMY YIPABIiHHIO, CIIyTyBajia IHCTPYMEHTOM ONTHMi-
3alii BUTpAT, KOHTPOJIIO, YIPaBIiHHs, OyJia OCHOBOIO Il CTBOPEHHSI CTpaTerii po-
3BUTKY, peai3ailii eKOHOMIYHUX pedopM, €KOHOMIi BIACHUX pecypciB Ta 1H. 3
I[i€F0 METOI0 HEOOXiJHO 3aCTOCOBYBATH INMPAKTHKY MPOTPECUBHUX KpaiH CBITY Ta
CTBOPIOBATH BJIACHI KBaJi(piKOBaH1 KaJIpH.

SAxuro x Ykpaina He Oyae cpusiTé KOM(POPTHUM yMOBaM HaBYAaHHA Ta Mij-
BUIIEHHS KBami(ikamii Takux (axiBliB Ta HE 3MOK€ BUT1IHO AJIsi ce0e 3acToCyBa-
TH iX MpaIfto, To BOHA BTPATUTh noTeHiian [T-¢paxiBiiB, 1 BOHU OyayTh BUMYIIIEHI
MPAITIOBATH 32 KOPJIOHOM, peai3yloun eKOHOMIYHI THTEPECH 1HIINUX KPaiH CBITY.
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CmecoBa B. JI., XaycroBa A. K. IIpobsaembl n nepcnexktusBsl pa3sutus IT-chepsr B
YKpauHe: 3aKoHOIATEJIbHBII U NMpakTHYecKHH aHan3. OO0CHOBAaHBI MPAKTHYECKUE U 3aKO-
HoJaTenbHbIe npobsieMsl pa3Butus IT-cdepsl kak mporpeccuBHON oTpacian SKOHOMHKH. [Ipo-
aHaJIM3UPOBaHbI MepCcHeKTUBHI pacupenus [T-ngesTenpHOCTH B YKpanHe KaK BUIA XO35IHCTBEH-
HOU JIesSTeNbHOCTH U c(hephl 0OeCcTieueHUs €€ HAIIMOHAIBHON 0€30MacHOCTH. BhIsSICHEHBI cria0bie
MecTa B HOpMaTUBHO-TIPaBOBOM obOecnieueHnu IT-oneparuii u nmpeioKeHbl peKOMEHIAINH 110
€r0 YCOBEPLIEHCTBOBAHMIO.

Knrwueevie cnosa: 6anxosckas cucmema, skonomuxa, IT-aymcopcune, IT-npaso, IT-
cghepa, unmennekmyanbHas co6CmMEeHHOCMb, NameHm, CIMamucmuKa.

Smesova V.L., Hkaustova A.K. Problems and prospects of IT-services in Ukraine:
legal and practical analysis. Practical and legislative issues of the development IT-area as
progressive branch of economic activity were justified. IT-business expansion perspectives as
type of economic activity in Ukraine and area of its national security provision were analyzed.
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Vulnerable spots in legislative environment of IT-operations were explored and improvement
recommendations were suggested.

Ukraine faces range of difficulties which nowadays could be easily overcome by means of
modern technologies and inner informational potential. Imperfection of IT-legislation reduces
level of economical and national safety and raises risks of income deficiency and business
relationship ineffectiveness. Inadequate legal defense and responsibility in the area of intellectual
property, weak judicial practice in solutions of given problems leads to setback in scientific and
technological activities in Ukraine.

Article discusses necessity of creation economical and legislative conditions’ for free
development of IT-area on both external and domestic markets. IT-operations should become
additional source of budgetary revenue side recharge at all levels, instrument of raising
effectiveness of government control and optimization of expenditure, control and administration.
More effective usage of informational technologies could become basis for long-term strategy of
economic entities development, their implementation of economical reforms and economy of
their own internal resources. Recommendations on education of own qualified professionals on
basis of advanced countries’ practice, development and improvement of statutory acts that
addressed to IT-business regulations are suggested in the article to achieve the given objective.
Importance and relevance of developing one complex statutory act in the field if IT-legislation is
emphasized; that can be powerful instrument in proprietary rights defense.

Keywords: banking system, economy, IT-outsourcing, IT-legislation, IT-field, intellectual
property, patent, statistics.
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KaHIUJAT FOPUIUYHUX HAYK
([[Hinponemposcovkuii OepiicasHull
VHIgepcumem HYMpIUHIX cnpas)

VJIK 347.62

PEKUM OKPEMOTI'O TPOKUBAHHS ITOJIPY KK
TA HOTI'O MIPABOBI HACJIIJKH

[TpoananizoBaHO MOPSIIOK Ta IMiJICTABH BCTAHOBIICHHS PEXKUMY OKPEMOTO TPOKUBAHHSI T10-
JPYXOKS 32 3aKOHOZABCTBOM YKpaiHu. J{oCHiIPKeHO HACTIIKM 3aCTOCYBAaHHS TaKOTO PEKUMY Ta
mpo0JIeMH, 10 BUHUKAIOTh TIPH HOTO BCTaHOBJICHHI. OOIPYHTOBAHO TYMKY, II0 PEKUM OKPEMO-
IO IPOKUBAHHS MOJIPYACKS € OJTHUM 3 MOXKIIMBUX IIISAX1B 30€peXKEeHHS HUTI00Y.

Knwuosi cnosa: pedicum okpemozo npodiCuBaHus NOOPYIHCHCS, Cenapayis, HACIiOKU cena-
payii, npagosull pexicum MamHa noOPYHCIHCAL.

IlocTanoBka npoodJjemu. ChOro/iHi CTAHOBHIIE CIM’1 B CYCIUIBCTBI 3HAYHO
YCKJIaJIHEHE KPU30BUMH SIBUIIAMH, SIKi, HA JKallb, € XapaKTEePHUMU ISl Cy4acHOI
€KOHOMIKHM. 3HaYHa KUTBKICTh CIMEM Ma€ 3HAYHO MEHII MPUOYTKH, HIXK 1€ HE0O-
X1IHO [l HOPMAJIHOTO KUTTS Ta PO3BUTKY POJIUHH, IO MOXKE CTAaTH MiJICTAaBOIO
JUTS 3HEIIHEHHS IHCTUTYTY ILTI00Y, 0co0auBoO cepen Moioi. OcobauBo 11e cTocy-
€TbCSI MOJIOAMX ciMell B YKpaiHi. JIo OCHOBHMX HETaTUBHUX 3MiH 1HCTUTYTY CIM’1
MO’KHA BIJTHECTH 30UIbLIEHHS KUIBKOCTI 0cCi0, 1m0 mepeOyBaioTh y (PaKTUIHHX



