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OB'€EKT TA IPEAMET 3JIOYUHY
«MACOBI 3ABOPYULIEHHS»

JlociaKkeHO TOHATTA «00’€KT 3JI0UUHYY, «IIPEIMET 3JI0UYMHY», «MACOBI 3aBOPYILIEHHS» Ta
«TpYTOBE MOPYIICHHS TPOMAJICBKOTO TOPSIIKY» SIK 00’ €KTUBHI 03HAKHU 3JI04MHIB. 3p00JIeHO BU-
CHOBKH TPO CyNEpPEWIMBUN XapakTep PillIeHHS PO BIAHECEHHS CKIaAy 3J0YHHY «MacoBi 3aBO-
PYIICHHS» 0 3JI0YMHIB MPOTU TPOMAJCHKOTO MOPSAAKY, a HE TPOMAACHKOi Oe3rneku. 3 MeToro
ynockoHaneHHs: KpuMiHanbHOTO KOAEKCY YKpaiHu B YaCTHHI BiJIOBI1IaJbHOCTI 32 MAacOB1 3aBO-
PYLICHHS 3aIIPOITOHOBAHO 3MiHU JI0 HBOTO.

Knrouoei cnosa: 06’ekm i npeomem 3104uUHy, CYCRibHA Hebe3neyeicmb, MACo8i 3a80p)-
WIeHHS, 2POMAOCHKULL NOPSOOK, 2PYNOBe NOPYUIEHHS 2POMAOCLKO20 NOPSAOKY.

ITocTanoBka nmpodsemu. ChOro/IeHHsS] XapaKTEPU3y€eThCsl aKTUBHUMHU TPOLIE-
cam¥ B MOJITHII Ta CYCIIJIBHOMY >KMTTI OUTBIIIOCTI KpaiH CBITY, 30KpeMa il YKpaiHu.
['pomMaachKICTh, @ TAKOK YaCTUHA MOJMITHYHUX CHJI MPAarHyTh PO3LIMPEHHS 1 MOTJIH-
OJieHHsI IeMOKpaTii, 0OMexxkeHHs cpep BIUMBY 3 OOKY JiepKaBH, SKa, y CBOIO YEpry,
B 0CO01 OKpEMUX JI€P>KaBHHUX THCTUTYLIM Ta iX NpeJCTaBHUKIB, 33 MIATPUMKH MEB-
HUX MOJITUYHUX CHJI, HEPIJKO MparHe 30eperty abo i nocuiutu Horo. [lepur xa-
JA0Th PEATbHOTO TIOKPAIIEHHS PIBHS JKUATTS HACEJCHHS, HAJIEKHOTO MEIUYHOTO
00CITyroBYBaHHs, IPABOBOIO 1 COLIATIBHOTO 3aXUCTY, @ TOMY BUMAararoTh BiJ JAepiKa-
BU MIBUAKUX 1 €()EKTUBHUX PIllIEHb, 110 BIUIMBAIOTHh HAa SKICTh XKUTTS. JlepikaBa ik,
JEKJIAPYIOUHM HaMIipH JiSTH JJIS JOCATHEHHSI TaKO1 METH, MOXE MPOBOIUTH MOJIITH-
Ky, SIKa HEpPIJIKO CIIPUNMAETHCS CYCIUTLCTBOM HaBIAKU — K aHTHCOLladbHa. Bkaza-
HE TPU3BOAUTH J10 KOHQIIKTIB MK CYCIUIBCTBOM (MOr0 YacTHHOIO) Ta BIIAJION0,
CIpoOU BUPIIICHHS SIKUX HEPIAKO 31MCHIOIOTHCS MIJISIXOM OpraHizailii 3axo/1iB 0e3-
MOoCepeIHbOI JEMOKpaTii HApOIy: MIKETYBaHHS, MITHHTIB, J€MOHCTpAIlli, CTPaiKiB,
OsioKyBaHHsI OyiBelib, TPAHCIIOPTHUX MaricTpaieil tomo. [IpaBo BruMBY Hapomy
YkpaiHu Ta TpOMaJChKOCTI Ha TMOJITHKY JEpXaBH 1 PO3BUTOK KpPaiHU € O3HAKOIO
JeMoKparii 1 3akpirieHo y cT. 5 Koncrurymii Ykpainu: «Hociem cyBepeHiTeTy 1
€IMHUM JDKEpEJIoM Biaau B YKpaiHi € Hapond. Hapon 3aificHioe Biagy 6e3nocepe-
HBO 1 Uepe3 OpraHu Jep>KaBHOI BIa U Ta OPTaHU MiCIIEBOTO CaMOBPSITyBaHHSI.

[IpaBo BHM3HA4aTH 1 3MIHIOBATH KOHCTUTYLIMHHMM JIal B YKpaiHl HAJIEKHUTh
BHUKJIFOYHO HAPOJOBI 1 HE MOe OyTH y3ypIiOBaHE JIepkKaBolo, ii opraHamu abo mo-
CaJIOBUMHU 0COOaMH.

HixTo He MOXe y3ypiyBaTu aepxaBHy Biaaay» [1].

OdimiitHe TIIyMadeHHs TOJIOKEHB CTaTTl 5 Oysio HagaHo B pimeHHax KoHnctu-
tyuitHoro Cyay Ne 6-pn/2005 Big 05.10.2005 ta Ne 6-pn/2008 Big 16.04.2008, y
TOMY YHCIIl: «HOCIEM CYBEPEHITETY 1 €IUHUM JHKEPESIOM BJIaJu B YKpaiHi € HApOI»
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Tpeba pO3yMITH Tak, 1110 B YKpaiHi ycs BiaJla HAJIEKUTh HapoAoBi. Briana napony
€ TIEPBUHHOIO, €JJMHOIO 1 HEBITUYKYBAHOIO Ta 31HCHIOETHCS HAPOJIOM LUISIXOM Bi-
JLHOT'O BOJICBUSIBJIICHHS uepe3 BUOOPH, pedepeHaym, iH1I GopMu 6e3mocepeTHbOL
JIeMOKpartii y nopsiaky, BuzHaueHoMy Koncturyniero (254x/96-BP) ta 3akonamu
VYkpainu, yepe3 opraHu Jep>KaBHOI BJIAJU Ta OPraHU MICIIEBOTO CaMOBPSIyBaHHS,
copmoBani BianoBiAHO 10 KoHCTUTYIIT Ta 3aKOHIB YKpaiHU», a TaKOXK: «HIXTO
HE MOJKE y3ypITyBaTH JepKaBHY BIIaIy» TpeOa po3yMITH K 3a00pOHY 3aXOIUICHHS
JIepKaBHOI BIa/IM IIJISIXOM Hacuilid a00 B 1HIIMNA HEKOHCTUTYLIHHUN YU HE3aKOH-
HUH Crocib opraHaMu Jiep>KaBHOT BJIaIM Ta OpraHaMH MICIIEBOTO CAMOBPSTyBaHHS,
iX mocatoBUMH 0co0aMu, TPOMaJTHAMU M iX 00'eTHaHHIMHU [2].

[IpaBo rpomaznsH Ykpainu 30upaTricsi MUPHO, MPOBOAUTH 300pH, MITHHTH,
MOXOAM 1 IEMOHCTpAIlll 3aKpiMIeHO TakoX Yy cT.cT. 38, 39 Konctutyuii Ykpainu.
[Ipote cyyacHa icTopist YKpaiHu Ta IHIIUX KpaiH, Yy TOMY YKCI1 i PO3BUHYTHUX, I10-
Kazaja, 1o 310paHHsl TPOMaJIsIH MOXKYTh BIIOYBAaTHCS HE TIJIbKA MUPHO, aJie i 1e-
pepocTaTtd B MacoBi 3aBOPYIIEHHS, KPUMIHAIBHY BIJIMOBIIANBHICTH 32 SIKI B YKpa-
iHi BcTaHoBiieHO ctaTtero 294 KK.

3mict c1. 294 KK VYkpainu Bka3ye Ha nekiibka ii Oe3mocepenHix 00’€KTiB
KPUMIHATBHO-TIPABOBO1 OXOPOHU Ta MPEIMETIB 3JI0YHHY, 3a MOCATaHHS Ha SIK1 BCTa-
HOBJICHO KPUMIHAJIbHY BIJNOBIIAJIBHICTG 1 B IHIIUX CTATTAX Ta po3auiax OcoOnmBoi
yacTUHU. BkazaHe HEpIJIKO MOPOKYe MPoOJEeMU MIOAO0 MPaBUILHOT KBamiQikaiii
3JI0YMHY «MACOBI 3aBOPYIICHHSD», WOTO BIJIMEKYBaHHS BiJl 1HIIMX 3JIOYMHIB, SKI
MaroTh CIUJIBHI 3 HUM O3HAKH, & TaKOX II0JI0 HEOOXITHOCTI Horo kBamidikarii 3a
CYKYITHICTIO 3 IHIIMMHU 3JI0OYMHAMU. BUpIMIEHHIO [HUX MPOOJIEMHUX MNHUTAHb MAa€e
CIPUATA KOMIUIEKCHE HAyKOBE JIOCIIHDKCHHS MACOBHX 3aBOPYIICHb Ta 1HIIWX, 1110
MarOTh CHUIBHI 3 HUIMH O3HAKH 3JI0YHHIB, K SBUII PEabHOI TIMCHOCTI Ta K CKIaIy
3nounHy. Hapi>kauM kameHeM Oyib-SIKOTO 3JI0YMHY 1 HOTO CKJIaay € 00’ €KT 3J104H-
Hy. BcranoBieHHst 00’ €kTa KpUMiHAIBHO-TIPABOBOI OXOPOHH, TTOTEPIILIOi 0COOHM Ta
mpenMera 3JI04MHy, Y T.4. 3a cT. 294 KK, € pyngameHnToM 11st JOCTIKEHHS PEIITH
CJIEMCHTIB CKJIQy 3JIOYMHY Ta iX O3HAK, a TAKOXX BIJIMEKYBaHHS BiJ CKJIQIIB 3J10-
YHHIB, Nepea0aYeHNX THIMUMHA KPUMIHATBHO-TTPABOBUMH HOPMAaMHU.

AHaJgi3 myOJikanii, B IKHX 3al04aTKOBAHO PO3B’SI3aHHS JaHOI MPooJie-
MHM. J{ocnikeHHI0 00'€KTa 3710YMHY, Y TOMY YHUCIH1 3JI0YMHY «MacoBl 3aBOPYIIEH-
HsD» TIPUCBSITHIIA HEMAJIO HAYKOBUX Tpallh y Taixy3l KpUMIHAIBHOTO TIpaBa BITUM3-
HsHI BYeHl, 30kpema: Annpymko ILII., banaypka O.M., baxxanos M.I., ["aBpuiu
b.C., denucos C.®., JIyoko FO.B., €Emensanor B.I1., Kapmaszin F0.M., Konoryn
.M., Kopxaucekniit M.J., Kynpssues B.M., Kysnenos B.B., Kupnuenko O.B.,
Ocranenko O.U., ITanoB M.I., CaBuenko A.B., Tamiit B.A., decenxo €.B., Xas-
poniok M.I. ta in.

Meta cTaTTl — JOCHIIKEHHS 00’ €KTIB, Ha SIKI MOCATa€ 3JI0YMH «MacOBl 3aBO-
pYIIIEHHS», BCTAaHOBJICHHS OCHOBHOTO, a TaKOX JIOJATKOBUX Oe3MmocepemaHix
00’€KTIB 3JIOYMHY «MacOB1 3aBOPYIICHHS», MOTEPIIUINX Ta MPEIMETa, a TAKOK Mi-
CIIe HOPMH TIPO BIAMOBINANBHICT 32 MAacOBi 3aBOpyIieHHs B cucteMi Oco0amBoi
yacTuHU KpuMiHanbHOTO KOAEKCY YKpaiHu.

Buksiaa ocHOBHOro marepiany. 3a OCTaHHI POKM MHUTAHHSIM KpUMIHAJIbHOI
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BIJIMOBIAQIBHOCTI 32 MacOBI 3aBOPYIIICHHS B HAyIll KPUMIHAJIBLHOIO MpaBa Y KpaiHU
yBaru MpUILISIIOCS HEJAOCTaTHBO, SIK 1 3am00IraHHI0O MAacCOBHUM 3aBOPYIICHHSM 3
O0oky Biaau. Bkazane, Ha Hally TyMKy, CTaj0 OJHIEIO 3 YMOB, 110 CIIPHUSIIN HEOI-
HOPA30BUM 32 OCTaHHI POKH MPOsIBaM, SIKI MaJIl O3HAKM MACOBUX 3aBOPYIIEHb Ta
IPYNOBUX MOPYIIEHb IPOMAJICHKOTO MOPSAKY B YKpaiHi, 1110 HaOyJIM O3HaK BHCO-
KOTO PiBHS JTWHAMIYHOCTI: BiJ HE3HAYHOI KUTHKOCTI MPOSIBIB JO PI3KOTO iX 3pOcC-
TaHHS 3 HACTYITHUM ICTOTHUM 3MeHIeHHsM. Tak, 3a 2013 pik B Ykpaini 3a o3Ha-
kamu cT. 293 Tta crt. 294 KK Oyno 3apeecTpoBaHO MacOBHX 3aBOPYLIECHb Ta
IPYNOBHUX MOPYIIEHb TPOMAACHKOrO MOPSIKY BIAMOBIAHO JuIie 3 1 2 3J0YHHIB
(KpuMiHATBHUX TpaBOMOpyIIeHb), 3a 2014 pik — BiamosigHO 38 1 148, 3a 2015 pik
— 19 1a 25[3].

CycninpHa HeOe3leka MacoBUX 3aBOPYIICHb IOJSArae y TOMY, IO BOHHU
CIIPOMOXH1, Xo4a 0 1 TMMYacOBO, IMapaii3yBaTH MisUIbHICTh OpPraHiB JEPKaBHOT
BIIAJM ¥ YIpaBJIiHHS; MPU3BECTH JI0 MACIITAOHUX MOPYIIEHb IPOMAJCHKOTO I10-
PAIKY; TIOCTaBUTH TIiJ] 3arp0o3y TPOMAJICBKy O€3IeKy; MOTAITH 32 COOO0 JIFOACHKI
KEPTBU; CIPUUYUHUTH CYTTEBY €EKOHOMIUHY LIKOJY JIepkKaBl, CyCHUIbCTBY 200 KOH-
KpeTtHuM ocobam, Bkaszye B.1. bosipos [4, c. 10]. JliiicHo, 11e Tak, ajne BKa3aHe B110-
Opakae He ycl 00’€KTH KPUMIHAJIHHO-TIPABOBOI OXOPOHH, SIKUM 3arpOXylOTh Ta
CIPUYMHSIOTH KOy MacoOBi 3aBOpyIIeHHS. JIJIsT BCTAHOBJICHHS MaKCUMAaJIbHO TI0-
BHOT'O CIIEKTpa 00’€KTIB 3JIOUMHY «MacOBl1 3aBOPYIICHHS» HEOOXITHO 3BEPHYTHUCS
1o Tekcty cT. 294 KK: «Oprani3zaiis MacoBUX 3aBOPYLIEHb, 1110 CYIPOBOHKYBAIH-
Csl HACWJIBCTBOM HaJl 0C00010, IOTpOMaMH, MiAnaaamMu, 3HUIICHHSIM MaifHa, 3aX0T-
JEeHHsM Oy[iBesib a00 CIOpPYJ, HACUJIbHULIBKUM BUCEJIEHHSM TI'pPOMAJsH, OIOPOM
MpeACTaBHUKAM BJaJM 13 3aCTOCYBAHHSM 30poi abo IHIIMX MPEAMETIB, SIKI BUKO-
PUCTOBYIOTBCS SIK 30051, @ TAKOK AKTUBHA y4aCTh Y MAaCOBUX 3aBOPYIIICHHSIX).

BcranoBuBIM KpUMiHAIBHY BIiJMOBIIAIBHICT 32 MAacOBI 3aBOPYIIICHHS, 3a-
KOHO/IaBeIlb HE JaB 3aKOHOIABYOT0 BU3HAUCHHS MOHATTS «MacOBI 3aBOPYIICHHSY,
[0 Ma€ HACIIJIKOM MOT0 HEOJHAKOBE TIYMAUYCHHs Y MPABO3aCTOCOBHIN MISITBHOCTI
Ta HEOOXIJTHICTh WOTO pO3pOOKM HAYKOI KPUMIHAJIBLHOTO TpaBa. «MacoBi 3aBo-
PYIICHHS — 1€ 3aBXKIM i1 I0pOH, SKa JIi€ CTUX1MHO, X04a MOXe OyTH 1 KEPOBaHOIO
1IIJIKOM, UM B OKpEMHUX CBOIX yacTHHaX. Taka ropba Bene cebe arpecuBHo. Ii ydac-
HUKU BUYMHSIOTH i1, K1 BU3HAIOTHCA 3JI0YMHAMU 1 TPH iX BUKOHAHHI OJIHIEI0 OCO-
ooro», — 3a3Hadae B.O. HaBpoupkuii [5, c. 695]. «MacoBi 0e3nopsaku — 1e nopy-
IICHHS] TPOMAJICHKOTO TOPSAIKY 1 O€3MeKH, HATOBIIOM, IO OCIIKETYye», — BKa3yBaB
€.A CmupHoB [6, c. 237]. ¥V aucepTaiiiHOMy TOCHIIKEHH1, TPUCBSIYCHOMY MPO-
TUJIT 3TOYMHHUM [IisIM, 110 BYMHSIOTHCA ocoOamu y ckiaai HatoBmy, T.I1. I'ycak
BU3HAUAE TMOHATTS «MacOBi 3aBOPYIICHHs» 5K «CIPSMOBaHI Ha MOPYIICHHS TPO-
MaJICHKOTO MOPSAKY i 0Ci0 y CKJIajl HATOBITY, SIK1 MPOSIBIISIIOTHECS B OpraHi3aliii,
KEpIBHUIITBI, MPOBOKAIIIl YM y4acTl Y BUMHEHHI 3JIOYMHHUX JiH, 1[0 CYIPOBOIKY-
IOThCSI HACWJIBCTBOM, 3HUIIIEHHSIM a00 TOMIKO/KEHHSIM YY»KOTO MaifHa, 3aXOTUICH-
HAM OyaiBelb YW CIOPYJ, HACHJIBHUIIBKAM BHCEIICHHSIM TPOMAJISH, 3aCTOCYBaH-
HAM 30poi abo IHIIMX MPEAMETIB, SKI BUKOPHUCTOBYBAIHCS SIK 30pOs, OMOPOM
MpeJACTaBHUKAM BIAAM TIiJ] YaC BUKOHAHHS CIIY>)KOOBHX OOOB’SI3KIB UM MPECTaB-
HUKaM TPOMAJICBKOCTI, $IKI BUKOHYIOTh OOOB’SI3KM 3 OXOPOHHU I'POMAaJIChbKOTO MO-
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PAIKY, a TaKOX 1HIIMM TpOMajsiHaM, KOTpl MPUMHHSIOTh MAacOBI 3aBOPYIICHHS
[7, c. 17]. To6TO MacoBi 3aBOpyIIeHHS — I1¢ 000B’SI3KOBO aKTHBHA arpecuBHa I0-
BEJIIHKAa HATOBMY (FOpOM) JIOJIEH, K1 YMHATH O€3J1ajl, 10 CYIPOBOKYETHCS TEB-
HUMHM JisIMH Ta iX Hacaiakamu, nepeaoadeHumu cT. 294 KK. OcranHi BU3Ha4alOTh
oe3nocepeHIi 00’ €KT 3JI0YUHY.

OcHoBHUM Oe3mocepeiHiM 00 €KTOM 3JIOUMHY «MAacoBl 3aBOPYILIECHHS» BBa-
KAKTh TPOMAJICBKUI MOPAIOK [5, ¢. 694] abo rpomazacbka Oe3leKka Ta rpoMaJiCh-
KW opsiaok [6, ¢. 237]. Jlo ocTaHHBOTO 1 ChOTOIHI CXWIISTIOTHCS 3aKOHO1aBIli Ka-
3axcTaHy, Pocii, MongoBu Ta IHIIMX KpaiH, SKIi OCHOBHMM Oe€3MocepeaHiM
00'€KTOM 3JI0UHMHY «MacoOBl 3aBOPYLICHHS» BHU3HAYAIOTh TPOMAJChKY O€3MeKy Ta
TPOMAJICHKUI MOPAIOK, a JKUTTSA M 3/I0pOB'S JIIOJIEH, BIACHICTh, MOPSAIOK YIpaB-
JHHS — JIOAATKOBUMH, Ha I1I0 BKa3y€ PO3MIMIECHHS B iX KPUMIHAJIBHUX KOJIEKCaX
CTaTTl MPO MACOB1 3aBOpYIICHHS (0e3MOPSAIKU) Y po3AlIax (Ii1aBax) Mpo 3JI0YUHU
MPOTU FPOMAJICHKOI OE3IMEKH Ta rPOMaJICbKoro nmopsaky [8; 9; 10].

Takum ynHOM, CycHijbHA HeOe3leKa MaCOBUX 3aBOPYIIEHb IMOJISTAE Y MOPY-
IIEHHI TPOMAJChKOTO MOPSAKY BEJIMKOK KUIBKICTIO JIIOJICH, IO BUMHIOETHCS Ha
3HAYHUX 3a IUIOMICI0 TEPUTOPISIX Ta CYMPOBOKYIOTHCS HACHUIHLCTBOM HaJl HEBU-
3HAYEHOIO KUIBKICTIO OC10, MOrpoMaMu, MiJnaiaMu ¥ 1HIIUMH, repeadadyeHuMu y
ctatTi 294 KK nisiMu Ta iX cycnuibHO HEOE3MEUHUMH HACIKaMH, 110 32 CBOIMH
pO3MipaMH HECyTh HEOE3IeKy HEBHU3HAUYEHOMY KOJIy OCi0, a OTXKe, MOCATal0Th Ha
rpoMaJIcbKy Oe3neky. Hacniaku MacoBHUX 3aBOpYIIEHb, SIK PABUIIO, BUPAXKAIOTHCS
y HOILIKOJKEHHI Ta 3HMILEHHI MailHa IOpUIUYHUX 1 (PI3UYHUX OCi0 y BEIMKHX Ta
0COOJIMBO BEJIMKUX PO3Mipax, HACUJIbCTBI 100 JII0AeH (HaHeCeHH1 yaapiB, mo0o-
iB, TUIECHUX YIIKO/JKE€Hb PI3HOTO CTYMNEHS TSKKOCTI 1 HaBITh 3alOMAISTHHS CMEPTI
JOJISIM ), IPUMMHEHH] (YHKITIOHYBaHHSI OPraHiB JIep KaBHOI BJaJM, MICIIEBOTO Ca-
MOBpSyBaHHS, BTpaTH HUMHU YIPABIIHHS, a TAaKOX 3HAYHOT €KOHOMIYHOI IIKOIN
JIepKaBl, CYCHIJIbCTBY, KOHKPETHUM IOPUAUYHUM Ta (Gi3uduHuM ocobam. [Ipu mpo-
MY pIBEHb MOPYIIEHHS IPOMAJICHKOTO MOPSAKY TaKHil, 110 3arpoxkye Oe3meli He-
BH3HAYCHOI'O KOJIa JIFOJeH Ta FOPUAUIHUX 0C10, a JTISHHS, SKI BUNHIOIOTHCS, MalOTh
CBOIM HACIIJKOM HE€ TUIbKH MOPYIIEHHS TPOMAJICHKOTO TOPSIKY, & i MOCATal0Th
Ha TPOMAJICbKY O€3IeKy Ta 1HII 00’ €KTH KPUMIHAIBLHO-TIPABOBOi 0XO0poHU. OTKe,
CycIijbHa HeOe3MEeUHICTh MACOBHX 3aBOPYIIEHb XapaKTEPU3YETHCS THUM, IO iX Ha-
CJIIKOM MOXYTb OyTu: 1) mOpylieHHs TpOMaJChKOTO MOPSIAKY BEJIMKO KIUJIbKiC-
TIO JIFOZICH Ha 3HAYHUX 3a TUIOMICI0 TEPUTOPISX, 10 YTBOPIOE HEOE3MEeKy AJisi HeBH-
3HAYEHOTO Koyia (I3MYHMX Ta IOPUIUYHUX OCl0, TOOTO € TMOCATaHHSAM Ha
IPOMAJICHKY Oe3MeKy; 2) MOUIKO/KEHHSI Ta 3HUIIIEHHS B 0COOJIMBO BEJIUKUX PO3Mi-
pax MaiiHa IpUIMYHUX 1 PI3UYHUX 0Ci0; 3) CIPUYMHEHHS HACUJILCTBA LIOJO JIIO-
JieH, TUIECHUX YIIKOJKEHB 1 HABITh JIFOJICHKI KepTBH; 4) MPUIMHECHHS HA TEBHUMN
CTpOK (DYHKITIOHYBaHHSI OpPTaHIB JE€PKaBHOI BJIaJId, MICIIEBOTO CaMOBPSIyBaHHS,
BTpaTa yIpaBJIiHHS Ha MEBHUX TEPUTOPIAX; 5) 3HaUYHA EKOHOMIYHA IIKO/AA JepKa-
Bi, CyCIIUIHCTBY 200 KOHKPETHUM IOPUIUIHUM Ta (PI3UYHUM 0COOaM.

MacoBi 3aBOpyIIEHHS, K 3JI0YHH, 1[0 € SIBUIIEM peajbHOI MIWCHOCTI, € TIPO-
SBOM 0e3M0oCepeTHhOr0 MOCATaHHS Ha TPOMAaJChbKy Oe3NeKy, sika € OCHOBHUM
00’€KTOM IIOTO 3JI0YUHY, IO 31MCHIOETHCS IUIAXOM IpyOOro MOPYIIEHHS I'PO-
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MaJICbKOTO MOPSAKY, CYIIPOBOIXKYETHCSI HACUIBLCTBOM HaJl 0CO00I0 Ta/abo0 1HIIUMHU
JissMH Ta Haciiakamu, nependoadeHumu ctarrero 294 KK. besnocepennim gonat-
KOBUM O00’€KTOM MAacOBHUX 3aBOPYIIEHb, 3aJIEKHO BiJl KOHKPETHOTO MOTO MPOSBY,
€: HEJIOTOPKAHHICTh Ta Oe3meka MeBHUX 0ci0, X 3I0pOB'sl, )KUTTSI, BIACHICTh, HOP-
MajbHe (DYHKI[IOHYBAaHHS IMANPUEMCTB, OpraHizaiii Ta yCTaHOB, KOHCTUTYIIIMHE
MpaBO TPOMAJISTH HA KHUTJIO, aBTOPUTET OPTaHiB BN Ta iH.

MacoBi 3aBOpYIIEHHS, SIK PABUJIO, € TIPOSIBOM CTUXIHHOTO a00 YaCTKOBO Ke-
POBAHOTO BUILIECKY HETAaTUBHOTO CTaBJICHHS 3HAYHOI KUIBKOCTI JIIOZCH 10 il abo
0€31sUIbHOCTI OpTaHiB BIaJAM YU 11 OKPEMHUX MPeICTaBHUKIB. MaroTh MicClle TaKOXK
1 creriagpHO OpraHi3oBaHl a00 CIPOBOKOBAHI MEBHUMH OCOOAMH B TOJITHUYHUX
a00 eKOHOMIYHMX 4M O13HECOBHX, a TAKOX 1HIIUX IHTEpecax MEBHUX CUJI UM Koja
oci0 mMacoBi 3aBOpyIlIeHHSI. BoHU Ge3mocepe/IHhO MOCATa0Th Ha TPOMAJIChKY 0€3-
MEeKy, a TAaKOX T'POMAJICBbKUN MOPSIOK, BIACHICTh, HEJJOTOPKAHHICTh 0COOH, aBTO-
PUTET OpraHiB BJaJId, HOpMaJIbHE QYHKIIOHYBAaHHS 00'€KTIB KUTT€3a0€3MEUEHHS 1
BUPAXKAIOTHCS B JISIX BEIMKOI IOpOH, 110 mepedyBae y 30y PKEHOMY arpeCUBHOMY
CTaHI 1 YNHUTH HACUJILCTBO HAJI JIFOJABMU, 3aXOILTIOE ¥ (a00) TPOMHUTH OYJIMHKH 200
CIIOPY/IY, BJIAINTOBYE IIIJINANH, 3HUIIYE MaiiHO a0o 1HIII, 3a3HAYEHI y CTATTI Jii.
[Ipu 11bOMYy CTBOPIOETHCSI TaKHil PiBEHb MOPYIIEHHS TPOMAJCHKOTO MOPSIIKY, IO
Hece 3arpo3y Oe3MeKu HeBU3HAYEHOTO KOJjla TPOMAISH, 0 SKUX HaJleXKaTh K KOH-
KpeTH1 0cobu abo rpyma oci0, Tak 1 0coOu, sIKi BUNIAJKOBO OMUHUIUCS B MICIII Ta-
KHX 3aBOPYIIEHb, a TAKOXK CHIBPOOITHHKM IMPABOOXOPOHHUX OPraHiB 1 caMl ydac-
HUKH MacCOBHX 3aBOPYIICHb.

BucnoBku. Bukimanene Bka3dye Ha Te, II0 MAacOBi 3aBOPYIICHHS OJHOYACHO
MOCATAIOTh HA KIJIbKAa 00'€KTIB KPUMIHAJIBHO-TIPABOBOI OXOPOHHU, @ TAKOXK HECYTh
3arpo3y HEBU3HAYEHOMY KOJIy 0Ci0, TOOTO 4epe3 MOPYIIEHHS TPOMaJChKOro Io-
PAIKY, TIOIIKOKEHHST a00 3HUINECHHS MaiiHa, 3aroiSTHHS KO 370POB'T0 JIto1er
a00 CMepTI ¥ 1HII CYCITUTBFHO HeOe3NeuH1 JISTHHS 1 IXH1 HACIIJIKHU, ITOCATaHHS B ITi-
JIOMY 31MCHIOETBCA Ha CycrniipHy Oe3neky. Tomy came cycmigbHa Oe3neka € oc-
HOBHUM Oe3mocepeHiM 00'€KTOM MacOBHUX 3aBOPYIIEHb, & TPOMAJICHKHUI TTOPAIOK,
HEJIOTOPKAHHICTh JIFOAWHU, HOTO YXKUTTS W 370pOB'S, BIACHICTH 1 1HIII COIiaibHI
IIHHOCTI, SIKUM IIi]] 9aC MAaCOBHX 3aBOPYIICHb 3aIOII0ETHCS a00 3arpoKye IIKO/Ia,
€ 000B'I3KOBUMH aJIbTCPHATUBHUMU JOJATKOBUMH 00'€KTaMU 3JIOUHHY.

[IpeameToM 3JI0YMHY «MAacoOBl 3aBOPYLIEHHS» € MalHO, IOA0 SIKOTO 3JliC-
HIOIOTHCS TIOTPOMH, MiANaau abo sKe 3HUILYETHCS YU MOILIKOKY€EThCA, ab0 Ha 3a-
BOJIOJIIHHA SIKUM CIPSIMOBYIOTH CBOI i1 X YYaCHUKH, OYyJIIBJII Ta CIIOPY/IH, 3aXOM-
JIEHHS KUX 3A1MCHIOEThCA. 30p0osi Ta 1HIII MPEIMETH, SIKI BUKOPUCTOBYBAIHCH SIK
30posi MiJT yac Omopy MpeacTaBHUKAM BJAJH, SIKI IPUIIMHSIIA MacoBl 3aBOPYILICH-
HS, € 3HAPSIAMH Ta 3ac00aMu BUYMHEHHS IILOTO Ta 1HIMUX, CYKYIMTHUX 3 HUM 3JI0-
YUHIB.

[ToTepnianmu 370YUHY «MAcCOBi 3aBOPYLICHHS» MOXYTh OyTH (Pi3udH1 0cOOU
IOJI0 SKUX ITiJT 9aC MacOBUX O€3MOPSAIKIB OE3MOCEPETHHO BUMHSINCS HACUIbHHU-
IbK1 A1, 1X poAudi, a TaKOXX BJIACHUKWA MaifHa, OyaiBeJb, CHOPY., MiAMPUEMII,
IOpUIUYHI 0COOH, SIKUM 3JIOYMHOM OYJI0 3aBJIaHO MaifHOBOi a00 MOpaIbHOI IIKOIH.

3 ypaxyBaHHSM BHKJIQJICHOTO, BOAYAE€THCS IOIUIBHIUM BHUKIIOUWTH CTATTIO
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294 KK 3 Pozainy XII Oco0auBOi YacTUHM Ta Mepea0adyuTd KpUMIHAIBHY BIJIO-
BIIAJIBHICTH 332 MACOB1 3aBOPYILICHHS y CTaTTlI YJIOCKOHAJIEHOI penakiiii y Po3zmimi
[X 3n0o4nHM POTH TPOMAJICHKOT OE3MEKH.
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JsauknH ML.A. O0beKT 1 npeaMer NpecTyIJIeHHs «MaccoBble fecniopsaaku». Vccneno-
BaHbl MOHATHUS: «OOBEKT MPECTYIIICHUS», «IPEAMET NPECTYIUIEHUN», «MAaCCOBbIE OECIIOPSIKM»
U «TPYNIIOBOE HapyIIeHNE OOMIECTBEHHOTO MOPSAKa» KaK OO0BbEKTUBHBIX MPU3HAKOB MPECTYILIe-
Huil. Crienanel BBIBOJIBI O IPOTUBOPEYMBOM XapaKkTepe pelleHnss 00 OTHECEHUH COCTaBa MpecTy-
IUICHUST «MacCOBBIE OECTOPSIKM» K IMPECTYIUICHUSAM TPOTHUB OOIIECTBEHHOTO IMOPSIKA, HO HE
oOmecTBeHHOH Oe3zomacHocTH. C 11ebl0 YCOBEPIICHCTBOBAHHS YTOJIOBHOTO KOAEKCAa YKPanuHbI
B YaCTH OTBETCTBEHHOCTH 32 MacCOBBIE OECIIOPSIKH MPEIOKEHO BHECEHHE B HETO N3MEHEHHIA.

Knwoueswie cnoea: oovekm u npeomem npecmyniienus, oOWecmeeHHds ONaAcHOCMb, MAac-
cogble 6ecnopsoKuU, 00UecmeeHHblll NOPIOOK, PYNNOBoe HapyuieHue 00UecmeeHH020 NOPSAOKA.

Dyachkin M.O. Target and object of the crime «mass riots». The content of article 294
of the Criminal Code of Ukraine indicates its several direct targets of criminal protection and ob-
jects of offense for the assault to which also establishes criminal liability in other parts of the
articles of the Special Part. This often creates problems regarding the correct classification of the
crime "riots”, distinguishing it from other crimes that have common features with it, as well as
its qualifications necessary for cumulative with other crimes.

The legislator did not provide a definition of "riots” that results in uneven interpretation in
its enforcement activity and the need for its development of the science of criminal law with
further embodiment in the legislation.

Social insecurity of mass riots is in violation of public order by lots of people perpetrated
on large land area and are accompanied by violence against an unspecified number of persons,
arson and other actions stipulated in article 294 of the Criminal Code and their socially
dangerous consequences in size are a danger to the public, that is simultaneously impinge on
several objects of criminal protection and by public disorder, damage or destruction of property,
injury or death of people and other socially dangerous acts and their consequences in general


https://search.ligazakon.ua/
https://search.ligazakon.ua/

236 _ Haykosuil sicnuk AHinponemposcbKo20 0epicasHo20 VHIgepcumemy HYmMpIWHIX cnpas

carried out attacks on public safety. Therefore, public safety is the primary direct target of the
riots and public order, security of the person's life and health, property, authority, government
and other social values, which during the riots caused or threatened harm is their additional
alternative direct target of the crime.

The object of crime "riots" is a property for which carried out massacre, arson or be
destroyed or damaged or seizure on which direct the actions of their members and buildings, of
which the capture. Weapons and other objects that were used as weapons during the resistance to
the authorities, which stopped the riots are the instruments and means of commission and other
crimes aggregate with it.

Victims of crimes "riots” may be individuals to whom during mass disturbances directly
committed acts of violence, and their relatives, as well as property owners, buildings, businesses,
legal entities, the offenses had caused material or moral damage.

In view of the perceived it is appropriate to exclude article 294 of the Criminal Code from
Chapter XI1 of the Special Section and stipulate criminal liability for mass riots in the article of
the improved wording in Chapter 1X "Crimes against public safety."

Keywords: target and object of crime, social insecurity, mass riots, public order, group
violations of public order.
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OBCTAHOBKA BUNMHEHHSI CYTEHEPCTBA
TA BTATHEHHSI OCOBM B 3AHATTS
MPOCTHUTYIICIO

PosrnsinyTo nesiki aceKTd po3CiiayBaHHsS CYTEHEPCTBA Ta BTATHEHHS OCOOW B 3aHATTS
MPOCTUTYLI€I0. AKIIEHTOBAHO yBary Ha poJii 1 Miclli 0OCTaHOBKM BUMHEHHS 3a3HAYEHUX KpUMi-
HAJIBHO KapaHMX JIIIHb Y CUCTEMI €JIEMEHTIB X KpUMIHAJICTUYHOI XapaKTePUCTUKH.

Knwuogi cnosa: cymenepcmeo, npocmumyyis, KpUMiHATICMUYHA XApaAKmepucmuxa, oo-
CMAaHOBKA 8YUHEHHS 3/I04UHY, CHeYiaNbHI 3HAHHA.

IMocranoBka nmpo6aemu. OOCTaHOBKA BUMHEHHS 3JIOYMHY € JOCUTH BaXKIIH-
BUM €JIEMEHTOM KPUMIHATICTUYHOI XapaKTEPUCTUKU OYIb-SIKOTO KPUMIHAIBHOTO
npaBonopyiieHHs. He € BUHATKOM 1 CYyTEHEpPCTBO, @ TAKOX BTSTHEHHSI 0COOU B 3a-
HATTS TIPOCTUTYILI€EIO. [i 3HAYMMICTD monsrae B psazi GakTopis, 60 BOHA MOXKE MaTH
B32€MOOOYMOBIICHI 3B'SI3KM 3 IHITUMU €JIEMEHTAMH KPUMIHATICTUYHOI XapaKTepH-
CTUKH. [i TOCIiKEHHS Hamae 3MOTy y3arajJbHUTH KPUMIHAIICTUYHO 3HAYUMY 1H-
dbopmailito Mpo CyTEeHEPCTBO YW BTATHEHHS OCOOM 1O 3aHATTA MPOCTUTYIIEIO 3
ypaxyBaHHSM CY4acHUX YMOB Ta TeHJeHIIH. Ile, y cBoro 4epry, 103BOJUTH B TO-
JaNbIIOMYy pO3pOOUTH HA 11l OCHOBI €(PEKTUBHI HAYKOBO-TIPAKTUYHI peKOMEHaa-



