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AnTtonwok U.B. Crnoco6bl coBepuieHnsi XyJHTAaHCTBA ¢ MCMOJIb30BAHHEM OTHECTPeJIb-
HOT'0 MJIM XOJIOJTHOTO OPY’KHSI HJIM MPeIMETOB, CIeNHaJbHO MPUCIOCO0JEHHBIX IJIsl HAHe-
CeHHsl TeJIECHBIX MoBpexaeHuit. OCBelIeHbl ClIOCOObI COBEPIICHUS XYJIUTAHCTBA C UCIIOJIB30-
BAHMEM OTHECTPEIHHOIO WJIM XOJIOJHOTO OPYKHs, a TaKKe HHBIX MPEJAMETOB, CICIHATBHO
MPUCIIOCOOICHHBIX IS HAHECEHHS TEJIECHBIX TOBPEXICHUH. PaccMOTpeHbl pa3HOoOpa3HbIC
CIOCOOBI COBEpIIICHHS XYJIUTAHCTBA, a TAK)Ke pa3paboTaHa uxX Kiaccuukanus s 6osee ObICT-
poro u 3¢(HEeKTUBHOTO pacciaeI0BaHUs IPECTYIUICHUS.

Knroueewvie cnosa: XYAUSAHCMBO, KPUMUHAJIUCMUYECKAA XapaKmepucmuKkda, cnocob coee-
puienus npecmynieHusl.

Antonyuk 1.V. Ways of commitment hooliganism with the use of firearms or cold
weapon or items specially fit to cause bodily harms. The scientific article deals with the con-
vey of some aspects of the investigation of the hooliganism. Typical situations of the investiga-
tion are examined, and the activity of the investigator by carry out urgent and next investigating
acts is examined too.
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OB’EKT XVJIT'AHCTBA, IOB’SA3AHOTI'O 3 OITOPOM
HPEJICTABHUKOBI BJIA/IU ABO INTPEJACTABHHUKOBI
T'POMAJICBKOCTI, AKUA BUKOHY€E CJIYXBOBI OGOB’SI3KA
3 OXOPOHU I'POMAJACBKOI'O HOPAAKY, YU IHIIIUM
TPOMAJISTHAM, SIKI IPUITUHSJIN XYJITAHCBKI 11

Ha mincraBi BUBUEHHS JOKTPUHAIBHHUX JKEped Ta €MIIPUYHOrOo Marepialy BHU3HAUEHO
00’€KT XyJIraHcTBa, MOB’S3aHOTO 3 OMOPOM IPEJCTaBHUKOBI BIaJAu a00 MpeACTaBHUKOBI Ipo-
MaJICbKOCTI, IKMii BUKOHYE CIIy>k00B1 00OB’SI3KH 3 OXOPOHHU I'POMAJCHKOTO MOPSIIKY, YU 1HIIUM
rpoMajsiHaM, SIKi IPUITUHSITN XYTIraHChKi Aii.
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IlocranoBka mpobiaemu. J[ns BupilleHHs 0araTbOX MHUTAaHb 3aCTOCYBaHHS
KpUMIHAJIBHOTO 3aKOHY, KBaji(ikarlii 3JI0YMHIB, a TaKOXX 3 HABYAJIHHOIO METOIO
HAyKOI KPUMIHAJIBHOTO MpaBa BU3HAYEHO PHUCH, MPUTAMaHHI CKIIAJOBIHA Oy/b-
AKOTO KOHKpETHOTro 3710unHy. Ha 1iif ocHOBI OylyeThcsl y3arajibHeHa aOCTpaKTHA
MOJIeNIb CKJIay 370udHy. Ll Mozenb, xouya BOHAa W € HAayKOBO-TEOPETUYHOIO,
BOJHOYAC MAa€ BaXJIMBE MPAKTUYHE 3HAYEHHS — BOHA BKa3zye Ha OOOB’SI3KOBI
(YHiBepcaslbHI) €JIEMEHTU CKIaAy OYyIb-SKOTrO 3JI0YMHYy. TakuMU €JIeMEHTaMHU €:
1) 00’exT 31m0ouMHY; 2) O0’€KTMBHA CTOpPOHA 3JIOYMHY; 3) CyO’€KT 3JI0YHHY;
4) cy0’exTHBHA CTOpOHA 3704uHy [1, c.11].

3a3HaueH1 eNeMEHTH CKJIaJal0ThCs 3 000B’ A3KOBUX 1 (DaKyJIbTATUBHUX O3HAK.
O3Hakyu CKJIaay 3JI0YMHY — 1€ XapaKTepHI PUCH, SKI BU3HAYAIOTh KOKEH €JIEMEHT
ckiaay 3104nHy. OOOB’SI3KOB1 03HAKH — 1€ Ti, SIKI BJIACTHUBI Oy/lb-IKOMY CKJIaay
3MI0UYMHY 1 0€3 AKUX B3araji BUICYTHIH ckiajg 3104uHy. OOOB’SI3KOBI O3HAKHU
CKJIaJy 3JIOYMHY MalOTh 3HA4Y€HHs 1 OepyThCs 1O yBaru IMpu KBamidikaiii
3m0unHIB. DaKkyIbTaTUBHUMH BU3HAIOTHCS O3HAKU, SIKI HE € OOOB’SI3KOBUM JIJIS
yCiX CKJaJiB 37I04MHIB. BOHU He BIUIMBaIOTh Ha KBatidiKallito, ajie BpaxoBYIOThHCS
Ipy TpU3HAYCHHI TIOKapaHHsA. Y BUMAAKY, SKIIO (GakyJIbTaTUBHI O3HAKU
nepeadaueHi B nucno3uilii Hopmu OcoonuBoi yactunu KK Ykpainu, sik y 4. 3 cr.
296 KK VYkpaiHu, TO BOHM CTalOThb OOOB’SI3KOBUMH 1 iX BCTAaHOBJICHHS €
000B’s13k0BUM [2, ¢. 60—61].

Tomy dakynbraTuBHI 03HaKku, nependaydeHi 4. 3 cT. 296 KK Vkpainu,
NepexoIATh B 000B’SI3KOB1 03HAKU JAHOTO BUY 3JIOUMHY, 0 AKHX HAJIEKATh:

1) o3HaKW, OO0 XapaKTepHU3yIOTh 00 €KT 3JI0UMHY: CYCIUJIbHI BIIHOCUHH, Ha
AK1 3/IIICHEHO MOCSTaHHSI, a TAKOX 3710POB’ sl 0COOM, ABTOPUTET OPraHiB JAep:KaBHOI
BJIaJIA, TPOMAJICHKOI OC3MECKH;

2)  O3HAaKH, 10 XapaKTepPH3yl0Th 00’ €KTUBHY CTOPOHY 3JIOUMHY: CYCIIJIBHO
HeOe3neyHe AisTHHS, BUpPaKEeHE y GopMi Jii, sSIKe 3aroJiI0€ MIKOAY a00 CTBOPIOE
3arpo3y ii 3anmoaisTHHS 00’ €KTY;

3) o03HaKW, IO XapaKTepU3YIOTh Cy0’€KTHBHY CTOpPOHY 3JIOYHHY: BHHA,
BHUpaxeHa y Gopmi yMHCITY;

4) o03HaKW, IO XapaKTePH3YyIOTh Cy0’€KT 35I0unHy: (i3uuHa ocoba, ska
JOCSITIIa BIKY KpUMIHAJIBHOI BIAMOBIAIBHOCTI, ii OCYAHICTb.

ToMy Bu3HAuUEHHS CKIaAy 3JIOYMHY MUISIXOM BCTAaHOBJCHHS B 3aKOHI HOTO
00’€KTUBHMX 1 CYO’€KTUBHHUX O3HaK € OJHIEID 3 HAWBaXJIMBIIIMX TapaHTIH
0OTPYHTOBAHOTO MPUTSITHEHHS 0COOM 10 KpUMIHAILHOT BIMOBITAIBHOCTI.

[TutanHs PO BU3HAYEHHS 00’ €KTa XYJIraHCTBA, HA HAII MOTJISA, 3aJUIIA€Th-
Csl HEBUPIIICHUM 1 TUCKYCIHHUM. AJKe came 00’ €KT JJa€ 3MOTy BU3HAUMUTH COllia-
JbHY CYTHICTB 3JI0YHMHY, 3’CYBaTH MOTr0 CyCHUIbHO HEOE3MeyH1 HACTIAKH, CIIpUsE
MpaBUJIbHIN KBamiikaIlli TisTHHS, a TAKOXK BIAMEXYBAHHIO MOTO BiJ] CyMIKHUX CY-
CHJIbHO HEOE3MEUHUX TIOCSTaHb.

Mera. IlommpeHicTh BUMHEHHS XYJITaHCTBAa, B TOMY YHCJl TOB’SI3aHOTO 3
OTIOPOM TIPEJICTABHUKOBI BJIaJ U a00 MPEJCTAaBHUKOBI TPOMAJCHKOCTI, SIKHI BUKO-
Hy€ OOOB’SI3KM 3 OXOPOHU T'POMAJICHKOTO MOPSAKY, UM IHIIAM TPOMAJsHAM, SKi
NPUNUHSIM XYJITaHChKI [ii, a TakoXX HEOJHO3HAYHE 3aCTOCYBAHHS y CII1T4O0-
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CYJIOBifl TPaKTHUIIl BIAMOBIIHOI KPUMIHAJIBHO-TIPABOBOI HOPMHU, 3YMOBJIIOIOThH aK-
TyaJIbHICTh BUBYEHHS I[bOTO SIBUINA, SIKE BUHUKIIO Y CTAPOJIaBHI YacH 1 0 CbOTOJIH1
MPOJIOBXKYE ICHYBaTH. Bu3HaueHHs 00’ €KTa TaKOTO BUAY XYJITaHCTBA € METOIO I1i-
€1 CTaTTI.

AHaJi3 nmyOJikaiiii, B IKMX 3alI04aTKOBAHO PO3B’A3aHHS JaHOI MpooJie-
mu. Crig 3a3HaUUTH, 10 MPOOIEMH KPUMIHATBHOI BIAMOBITAIBHOCTI 3a XyJiraHc-
TBO MOCTIMHO JOCTKYBAIUCA 1 iM OyJI0 IPUCBSIUEHO 3HAYHY KUTbKICTh HAYKOBHX
npaib YYCHHX, cepell sSIKUX 0COOIMBUN BHECOK CTaHOBIATH mpaii M. 1. baxaHosa,
10.B. Bayxina, B.T. /131061, .M. Jlansnmna, 1. 5I. Kozauenka, M. M. KopxaHch-
koro, B.B. Kysnenosa, M.T.Kyna, B. A.Jlomako, II.C. MaTtumeBcrsKkoro,
[LIT. Muxaitnenka, B.O. HaBpoupkoro, M. JI. Haxknosuua, I'.I. Ilimenka,
KO.M. TkaueBcekoro, A. I1. Ty3oBa, €. B. ®ecenka, C.C. Snenka Ta iH.

Buknan ocHoBHOro marepiaiay. B Hayii KpuMiHaJIBHOTO Mpasa mija 0e3mo-
cepellHiM 00’ €KTOM XYJIIraHCTBa BU3HAETHCS TPOMAJICHKUN MOPSIOK B YACTUHI 3a-
Oe3reyeHHs! CIOKIHHUX YMOB CYCIUJIBHO KOPUCHOI JISTTHOCTI, MOOYTY 1 BIAMOYHU-
HKY Jtoaei. [HmmMMH cioBaMu, CYKYIHICTh CYCHUIBHUX BIJTHOCHH, SIKI
3a0e3MeuyloTh IPOMAJICHKUI CMOKIM, HOpMaJIbHI YMOBH TIpalli, Mo0yTy 1 BiANOYH-
HKY JIoIe. 3 YUM MU MOTOAMTUCA HE MOXKeMo. /[01aTKOBUM 00’€KTOM MOXKYTb
OyTH 3710pOB’4 JItO/IEH, BIACHICTb, HABKOJIUIITHE MPUPOJHE cepeaoBule [3, c. 298].

[Ipu BU3HAUeHH] 00’ €KTa 37104MHY, iependayeHoro 4. 3 cr. 296 KK Ykpainu,
ICHYIOTh Pi3HI MIJXO0JIU, 30KpEMa, 10 BU3HAYCHHS IO € 00’ €KTOM 3JI0UYMHY, K1Jb-
KOCTI OCHOBHMX 0e3rocepeiHiX 00’ €KTIB [IbOTO 3JI0YMHY TOLIO.

Jlns mpaBuiibHOTO 3actocyBaHHs 4. 3 cr. 296 KK Ykpainu tpeda 3po3yMmitu,
IO caMe€ OXOIUTFOETHCSI TIOHATTSAM «TPOMAJICHKHI MOPSAO0K», OCKIIBKH 3aKOHOMA-
BEIlb HE JIaB YITKOTO BHU3HAYEHHSI I[LOTO TMOHSTTS, a BYCHI BU3HAYAIOTh MOTO TO-
PI3HOMY, BUXOJISTYH 3 BJACHOTO PO3YMIHHS HOTO 3MICTY.

['pomaachkuii TOPSIIOK, IO € Pe3yJabTATOM 3IMCHEHHS PI3HUX COLIATBHUX
HOPM, BKJIFOYA€E JIO CBO€1 CHCTEMHU HE TUILKH IIPaBOBi, ajie ¥ 1HII BOJILOBI BiJIHO-
CUHH, 30KpeMa, BITHOCHHH, 3aCHOBAaHI Ha HOpMax Mopasi. Tak, HOpMH MOPaTbHO-
CTl PETyIIOI0Th TPOMAJICBKUN TOPSAOK IIISIXOM BU3HAYEHHS BIATIOBITHUX BapiaH-
TIB TIOBEIIHKM JIFOACH, IO BIAMOBIZAE I1HTEpecaM CYCHUIBCTBA B IILJIOMY.
[TocunenHs yBaru 10 HOPM MOPAJTLHOCTI, TiABUIIIEHHS BUMOT JI0 JOTPUMAaHHS MO-
panbHUX OOOB’A3KIB YCIMa JIIOJbMH — OJIMH 3 HAWBAXJIMBIIIMX 3ac001B momepe-
JOKEHHS TTOPYIICHB MTPaBOMOPSIKY, 110 HEPIIKO MOYNHAIOTHCS 3 HE3HAYHHUX BIIXH-
JIEHb B1Jl 3arajlbHONPUHUHATAX HOPM Y MOBE/IIHII OKPEMHUX OCiO.

3yCUJUISIMU TIPEJICTABHUKIB HAayKH KPUMIHAJIBHOTO W aJAMIHICTPATUBHOTO
1paBa, a TAKOXK YYEHHX-TEOPETUKIB 3pOOJIEHO BUCHOBOK MPO HEOOXIAHICTH PO3T-
JSAATH TIOHATTS TPOMAJICHKOTO MOPSIKY B IIMPOKOMY 1 By3bKOMY PO3YMiHHI.

VY mupokoMy po3yMiHHI TPOMAJICHKUHN MOPSIIOK MICTUTh Y CO01 YCI CYCIUIbHI
BiJIHOCUHHU, 10 PETYJIOIOTHCS HOPMaMHU Tpasa 1 corianbHUMU HOpMamu. CyTHICTb
IIUX BIJIHOCUH BU3HAYAETHCS MaTEplaJbHUMU YMOBAMHU CYCIJIBCTBA 1 BUPAXKAE BO-
JII0 YChOTO Hapoay /10 CaMHMX CTOPIH CHIBXHUTTA [4, c. 7].

Jlesiki aBTOpH PO3TISAAIOTH TPOMAJICHKUI TTOPSIZIOK SIK CTaH (PEXKUM) YIIOPSI-
KOBAHOCTI COI[laIbHUMU HOpMaMH (HOpMaMmH MpaBa, MOpai, KOPHOPATUBHUMHU
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HOpPMaMH, HOpPMaMH-3BUYAsIMU) CUCTEMH CYCHUIbHUX BITHOCHH 1 iX JOTPUMAHHS
[5, c. 492].

[H111, hOpMYITIOIOUM TTOHSTTSI TPOMAJICHKOTO MOPSAKY, aKIIEHTYIOTh YBary Ha
TOMY, IO TPOMAJICBKUN TOPAJIOK SBJISIE COOOI0 MPAaBHIJIBHO HANAro[KEHHHM CTaH
yCi€l CYKYITHOCTI CYCITUIBHUX BITHOCHH, YPETYyJIbOBAaHMX HE TUIbKH MPABOBUMHU, a
i yciMa IHIIMMH COIliaIbHUMHU HopMamu [6, c. 211].

Ha#iGinpm mmpoke BU3HAYCHHS MOHATTS TPOMAJCHKOTO MOPSIKY MPOIOHYE
M. L. €ponkin [7, c. 7]. Bin po3rasgae rpoMaachKkuii MOPSAOK SIK CTPYHKY CTPYK-
TYpHY CHUCTEMY TPABOBUX CYCIUJILHUX BITHOCHH, IO BUHUKAIOTH K y TPOMAJICh-
KHX MICIISIX, TaK 1 1M03a UMM MICIIMU. | Bce-Taku 11e po3MMpeHe TIyMadeHHS
chepu CyCniIbHUX BiIHOCHH, IO CKIAAAI0Th 3MICT TPOMAJICHKOTO MOPSAKY, daJie-
KO He ToBHE. J{oCIIKYyI0YM B TAKOMY acleKTi FPOMaJICHKUI MOPSIOK, HOTO BaXKKO
BIJIPI3HUTH BiJl 1HIIUX CYCHUJIBHUX KaTEropiid, 10 TEX PEryJiolThCS HOPMaMU
mpaBa i 1HIIMMU COLIAIbBHUMHA HOPMaMU 1 BUKOHYIOTH T1 caMi (DYHKITi.

Takum ynMHOM, HaBeJEHI BUIE BU3HAUYEHHS XapaKTEPU3YIOThb MOHATTA T'PO-
MaJICBKOTO TIOPSJIKY B MHUPOKOMY cMucii. OIHAK y IIbOMY BUMAJKy IPOMAaJICHKUI
MOPSIJIOK BUCTYIIA€ HE TUIbKU SIK IOPUINYHA, a 1 SIK COIliaJIbHA KaTeTropisl.

Tomy, miaAKpecioY COIliadbHUN 3MICT BITHOCHH T'POMAJICHKOTO TMOPSKY,
10 CKJIAJIal0ThCSA HE TIILKU B MICIAX 3HAXOJKCHHS TPOMAJIsiH, ajie ¥ B 1HIIUX MIC-
15X, Y CYCHUIbCTBI B LLJIOMY, HEOOX1JHO 3a3HAYMTH, IO BIH BKIIIOYAE YCI ICHYIOYI
B HHOMY BIJIHOCHHHM, IO CKJIQJAIOThCA HE TIIBKM IiJl BIUIMBOM Jiii mpaBa. Takum
YUHOM, TPOMAJICBKUI MOPSIIOK Y TAKOMY PO3YMIHHI MOKHA BBA)KAaTHU KaTETOPIEIO
«TPOMAJICHKUH TOPAJIOK Y 3araJIbHOCOIIaIbHOMY 3HAYEHH1».

JificHO, XyJIIraHCTBO MOPYIIY€E T'POMAJCHKUM MOPSAOK, ajie TaK camo, fK 1
OyIb-SIKUM 1HIIWW 37I09MH, ASCTa01II3yI0Ul BCTAaHOBJICHUN TOPSJIOK KUTTEIISIb-
HOCTI SIK OKpPEMUX TPOMAJISH, IOPUIUIHUX 0C10, TaK 1 YBECh MOPSJIOK Y CYCIUIBCT-
Bi. OKpiM TOrO, Taka O3HAKa XYyJIraHCTBa SIK SIBHA HEMOBara JI0 CyCHUIbCTBA €
000B’SI3KOBOI0 03HAKOIO OY/Ib-IKOTO YMHCHOTO 3JI0YMHY: BOUBCTBA, 3IBaJITyBaHHS,
3JIOBKWBAHHS BJIa10t0 Tomlo. CaMe B IIbOMY 1 MPOSIBIIETHCS aMOpaibHa CYTHICTD
SIK OKPEMOT0 3JI0YMHY, TaK 1 3JIOYMHHOCTI B LIIJIOMY.

Mu BBaxkaemo, 110 XyJIITaHCTBO 3aBJIa€ IMIKOAM B MEPIITY Yepry HE TPOMAJICh-
KOMY TMOPSIZIKY, @ YECTI, TJTHOCTI Ta 3/I0POB’ 10 OKPEMHUX I'POMAJISH, MOPYLIYIOUYH iX
CIIOKiM Ta Oe3MneKy, a TaKoK MPUBATHIM, KOJEKTUBHIN, JAep>KaBHIA BIACHOCTI, 1 B
[JIOMY HETaTUBHO BIUIMBAE HA KUTTEISIIbHICT TOCUTH IIIMPOKOTO KOJIa JIFOACH.

Sk 3acBiguye cyJoBa MpPaKTHKa, caMe€ B CHIIy 3BUYAHOI HE3PO3yMUIOCTI MO-
HATTS «TPOMAJICHKHI TTOPSIOK», CYIJII 3MICT IIbOTO TIOHSTTSI BU3HAYAIOTh HA Bjlac-
HUHN PO3CY/[ 1 3a3BUYAll MO-PI3HOMY.

CrocoBHO OCHOBHOTO 0e3nocepeIHbOro o0’exTa XYJIraHCTBa,
nepenbauenoro 4. 3 cr. 296 KK VYkpainu, Ha chOrojHi cepen BUCHHX HEMae
y3roJKeHO1 TOo4Ykd 30py. OnHMM 13 BapiaHTIB BHU3HAYCHHS  TOHSATTS
0e3nmocepeIHbOr0 00’ €KTa € KOMIUIEKC CYCHUIbHUX BIIHOCHH YH MEBHE COLIAJIbHE
Oyaro, Ha sIKi 0€3MOCEPEeHbO TOCATAE TOW YW 1HIIMA KOHKPETHUH 3JI04MH. Sk
poioBUli 00’€KT € YaCTMHOK 3arajlbHOTO, TaKk 1 Oe3mocepenHii — dYacTHHA
POJOBOrO 00’ €KTA.
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«OcHOBHHUI Oe3mocepeiHiil 00’ ekT Xyhirancrsa, — numie B. O. HaBporpkuid,
— IPOMAaJCHKHUil TTOPSIOK. Moro 101aTKOBHM (DaKy/IbTATHBHHM 00’ €KTOM MOXYTh
BUCTYNATH 370pOB’S 0COOM, aBTOPUTET OPraHiB JEpPXaBHOI BJAJd, TPOMaJIChKa
oesmneka» [8, ¢c. 752; 1, c. 697].

[lomo 4. 3 c1. 296 KK Ykpainu, Ha Hally AyMKY, 3I0pOB’Sl 0COOH, aBTOPUTET
OpraHiB JIep>KaBHOI BJaJAU € JOAATKOBHM OOOB’S3KOBUM OO0 ’€KTOM TaKOTO
MOCSITaHHSI.

Sk 3asHauae M.J. KopkaHCBKHif, «TpOMaJChKHl TOPANOK HE MOXKE OYTH
00’€KTOM OMHOTO 3J0YMHY. [ pOMajChKUN TMOPSIOK — II€ MOPSIOK, IO ICHYE Y
JAHOMY CYCHIJIBCTBI, TOOTO BCS CHCTEMa HOT0 BH3HAYAIBHHUX CYCHUTBHUX
BiTHOCHH. [ poMaicbKkuil MOPSIOK BKIIIOYAE MPABOMOPSIOK Y LIJIOMY, OXOILTIOI0YU
1 TpOMaJICbKy Oe3MeKy, 1 TpPOMaJICbKUN CITOKiH, 1 3JJ0pOB’s HACEJICHHS, M IHTEPECH
0CcOOM Ta 1HII CYCHUIbHI 0Jiara, 1mo OXOpPOHSIOTHhCS KPUMIHAJIBHUM 3aKOHOM, 3a
SKUM BB@)XAaTH TPOMAJICBKUN TOPSIOK Oe3mocepeHiM abo HaBiTh POJOBUM
00’€KTOM OJTHOTO 3JI0YMHY HEMae€ MmiacTaB». | mani poOUTh CIYIIHUM BHCHOBOK,
SKUW MU TIOBHICTIO MIATPUMYEMO: XYJIITAHCTBO TMOCSTA€ HA TPOMAJICHKUI CIOKIH,
Ha IPOMaJICbKy MOPaJIbHICTh, TIHICTB TpoMasH [9, c. 50, 54].

Tak, C.C. SlueHko TakoX JIWIIOB BHUCHOBKY MpPO T€, IO T'POMAICHKHI
NOPSJIOK  BTUIIOETBCS Y CTBOPEHHI OOCTAaHOBKM T'POMAJICBKOTO  CIOKOIO,
COPUSTIMBUX 30BHIIMIHIX YMOB JKUTTEASUIBHOCTI JIIOAEH, 10 3a0€3MeuyroTh
ONTUMAJIBHUA PUTM CYCHUIBHOTO JKUTTS, IO, Ha HAIly AYMKY, 3acIyrOBYE Ha
MOBHY MIATPUMKY.

Mu B 1iJIOMy TTO3UTHBHO CTaBUMOCS JI0 TAKOTO BU3HAYEHHS 00’ €KTa 3JI0YUHY
1 BBOXXKAEMO, 1110 TaKa MO3HUIIIS MEPEBAXKHOI OUIBIIOCTI BUCHUX, K1 JOCTIIKYBAIH
XYJITaHCTBO, 3aCIyrOBYE Ha PO3YMIHHS 1 MIATPUMKY, OCOOJUBO B Ti 4acTHHI, B
K1 WIEThCS TPO TMEBHY MOBEIIHKY Ta CYCHUIBHO-TPOMAJCHKUI CTaH CyO’€KTIB
BIJIHOCHH.

3BaXkalouu Ha BUKJIAQJCHE, € MIJCTaBU 3a3HAYMTH, 110 CKJIAJIOBUMU Oe3moce-
pPEAHBOTO 00’ €KTa XYJIITaHCTBA, TIOB’SI3aHOTO 3 OMOPOM IPEJACTABHUKOBI BJIaid a00
MPEICTaBHUKOBI IPOMAJICHKOCTI, SIKUH BUKOHYE CIIy’KOOB1 O0OB’SI3KM 3 OXOPOHU
IPOMAJICHKOTO MOPSIAKY, YU 1HITUM TPOMasTHaM, SIK1 PUTTMHSIN XYJIITaHChKI 11, €
YECTh 1 T1IHICTh MOTEPILIOT 0coOH, il CIIOKIM Ta Oe3neka, 10 BU3HAYalOTh CYTHIC-
HY O3HaKy rpoMajiCbKoro crnokor. CaMe rpoMajiChbKiil CIOKii 1 BUSHAETHCS HAMU
TIEI0 COLIANBHOIO LIHHICTIO, SIKIH y pe3y/ibTaTl XyJIraHChKOIO BUMHKY 3aBIAETHCS
mkoaa. Mu minrpumyemo nymky B.B. Hanynummuna, sikuid npuinioB 10 BUCHOB-
Ky, 110 3aBJIaHHS IIKOJIM IMyOJIIYHOMY 1HTEPECY 1 BU3HAUYAE MOHATTS TPOMAJICHKOTO
criokoro [10].

BucnoBku. Ha miacTaBi BUKIaAE€HOTO MOXKEMO JIIUTH BUCHOBKY, II0 TPOMAJ-
CHbKUU TOPSAOK HE MOXE OyTH O0’€KTOM XYJIraHCTBa, MOB’S3aHOTO 3 OMNOPOM
IpEeICTAaBHUKOBI BJIaJu 200 MPEACTaBHUKOBI IPOMAICHKOCTI, IKHIl BUKOHYE CITyXK-
00B1 000B’A3KH 3 OXOPOHU TPOMAJCHKOTO TMOPSIKY, UM 1HIIMM TPOMAJITHAM, SKi
MPUNUHSIIN XyJIiranceki nii. ['poMaacekuii mopsiiok, sSIK CoIlladbHO-TIpaBOBa KaTe-
ropisi, pO3TISAIAETHCS HAMU K BUPA3HUK CIIOKOIO, YIOPSAKOBAHOCTI YKUTTEISITb-
HOCTI SIK (pI3MYHMX, TaK 1 IOPUIUYHUX OCI0, HOPMATBHOTO (PYHKIIIOHYBaHHS JIep-
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’KaBHUX OPraHiB 1 yCTaHOB, IPOMAJICBKMX OpraHizallii i 00’€HaHb y IIJIOMY — Y
KpUMIiHAJIBLHO-TIPABOBOMY PO3YMIHHI SK MPABOMOPSJIOK, 110 3a0e31euy€e iICHYBaHHS
JIOJIMHU, CYCIIUIBCTBA, JACPXKABU. 3BaKAI0UM HA BUKJIAJICHE € M1JCTAaBU 3a3HAUYUTH,
IO CKJIQJOBUMHU O€3MOCEPEHHOT0 00’€KTa XYJIraHCTBa, MepeadayeHoro 4. 3 Cr.
296 KK VYkpainu, € yecTb 1 TJHICTh IOTEPHiI0i ocoOu, Ti Crokii Ta 6e3neka, To0-
TO 3aBAAETHCS MIKOAA MyOIIYHOMY IHTEpECY, 110 1 BU3HAYA€E CYTHICHY O3HAKY I'PO-
MaJICBKOTO CIOKO0. Came rpoMasiChKii CIIOKIN 1 BUSHAETHCS HAMH TIEIO COIIalb-
HOIO I[IHHICTIO, AKii B pe3yNbTaTi XyJIIraHCHKOTO BUMHKY 3aBIA€THCA IIKO/A.
JlonaTkoBUM 000B’SI3KOBHM 00’ €KTOM BUCTYMAIOTh YECTh 1 T1HICTh MOTEPIIi-
aux ocib, a came MpeACTaBHUKIB Biaau abo MpeICTaBHHUKIB TPOMAJCHKOCTI, SIKi
BUKOHYIOTh CITy>KOOB1 O0OOB’SI3KM 3 OXOPOHH T'POMAJICHKOTO TMOPAIKY, YU 1HIIUM

.....

aBTOPUTET OpraHiB JEpKaBHOI BJIAJW, OPraHiB MICIIEBOTO CaMOBpPSIyBaHHS,
00’elHaHb TPOMAJISIH, TPOMaJIChKa Oe3meKa.

AKTyaJbHUM HANpSMKOM TOJAJBIINX HAyKOBHX PO3BIIOK TYT MOCTAa€ 3BH-
YaifHO MOTEPIUIMIA Bijl PO3IJISIYBAHOTO 3JI0UHHY.
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I'anemun A.A. O0beKT XyJHMIaHCTBA, CBA3AHHOIO C CONPOTUBJIEHHEM IpPeACTABUTE-
JII0 BJIACTH WJIH NPEJCTABUTENI0 00IECTBEHHOCTH, BBINOJIHSIOLIEMY CJIyxKeOHble 003aH-
HOCTH 10 OXpaHe O0IIEeCTBEHHOr0 NMOPSAAKA, WJIM JAPYIMM IpPakIaHaM, KOTOpbIe NpeKpa-
IMAJM XyJurauckue aeiicrBusi. Ha ocHOBaHMM H3y4eHHMS NOKTPUHAIBHBIX HCTOYHUKOB U
SMIIMPUYECKOr0 MaTepuana ONpeieieH OOBEKT XYJIUTaHCTBA, CBSI3aHHOTO C CONPOTHUBICHUEM
MPEJCTaBUTENIO0 BJIACTH WJIN TPEJICTABUTENIO OOIIECTBEHHOCTH, BBIMOJHSIIOMIEMY CITyXKeOHbIE
00513aHHOCTH MO0 OXpaHe OOIEeCTBEHHOr0 MOpsAKa, WK JPYTUM IpakAaHaM, KOTOpbIe MpeKpa-
LAJIM XYJIUTAHCKHUE NEUCTBUS.

Knrwouesvie cnosa: npeocmasumens enracmu, 0oujecmeennslil NOpPsA00K, XYIU2aHcmeo, co-
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cmae npecmynjeHusl, 0Ovekm npecmynjenusd, Hakasanue, O6W€C7’I’l€€HHbl€ OMHOWEHUA.

Halemin O.A. Object of hooliganism related to resistance to authorities or public
representatives carrying out official duties of public order maintenance, or to other citizens
stopping hooliganism. In the article based on the study of the principles and grounds of
criminalization of the offense under part 3 of art. 296 of the Criminal Code of Ukraine the author
has made the conclusion of the correctness of the legislator’s decision and the scientists’
premature assertion to exclude this type especially qualified hooliganism.

The recognition of qualified hooliganism actions related to resistance to authorities or
member of the public who performs duties of public order is the fact that started in Soviet
criminal law.

It should be noted that it was from 06/08/1927 the All-Ukrainian Central Executive
Committee had approved by the Decree the second Criminal Codein which the hooliganism (art.
70) was considered to be crimes against public order (chapter Il). With the art. 70 of the CC it
was established responsibility "for the actions if they stubbornly did not stop despite warnings
bodies that protect public order, or of its content were more exceptional cynicism and arrogance
of ...". (As amended by Decree of the Presidium of the Supreme Soviet of the Ukrainian Soviet
Socialist Republic on November 16, 1940) "We believe at this time they began the protection
with the criminal law of one of two social values - public order and the authority of government.

During this time hooliganism punishable as criminal acts remain wide-spread socially
dangerous crime. Persons who committed this act inherent lack of culture and immorality,
arrogance and contempt as any person and to the traditions, customs, morals and the rights that
gave rise to aggression, violence and cruelty bully. The rules which for determined liability for
hooliganism was the symbiosis signs as administrative offense and punishable criminal act.

In the 2001 in the Criminal Code of Ukraine the criminal legal rule (frt. 296) wasfirst
formulated with no signs of an administrative offense.

In general one should be considered positive theoretical and practical framework that
confirmed the need to effectively combat violations of public order, including hooliganism.
Proposals of a number of scientists to exclude part of the structure of a qualified hooliganism
resistance to authorities or member of public who performed duties of the public order of the
current Criminal Code cannot be supported.

Principles of criminalization closely related to reasons. Moreover, they are in close
relationship — taken separately reason cannot act as the sole prerequisite criminalization of a
socially dangerous act without reference to the relevant principles and its opposite. After
analyzing the reasons and principles of criminalization of hooliganism including part 3 of art.
296 of the Criminal Code of Ukraine, we have found that most of them are responsible, and
therefore believe that criminalizing acts mentioned in 1998 was not only correct, but also
necessary. For these circumstances and the fact that hooliganism associated with resistance to
authorities or member of the public who carry out their duties to protect public order or other
citizens who stop hooliganism violates the large number of constitutional rights and freedoms of
Ukrainian citizens, we believe that criminalizing this phenomenon is timely logical and socially
conditioned step.

Keywords: government representative, public order, hooliganism, crime, punishment,
reasons and principles of criminalization of socially dangerous act.
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