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- thirdly, a classic act of an official interpretation of the legal norm with the documentary
form, are shown not only the reasons and results legal and interpretation process, but its
methodological and technological aspects, indicating the will expression of the subject of legal
and interpretative activities;

- fourthly, the act of interpretation of the legal norms, above all, provides informational
influence on the minds of the legally capable subjects to law, and in unity with the legal and
normative or legally enforced act regulatory and / or protective effect on their behavior;

- fifthly, the act of interpretation of the legal norms cannot include specification of legal
norms and, therefore, to introduce new elements of legal regulation.

With these provisions by the act of interpretation of the legal norms it is suggested to
understand provided by the state reasoned obligatory formal expression of the public authorities
(their officers and officials) that provides informational influence on the minds of the legally
capable subjects to law by the way of explanation of the content of legal norms and regulations
of non-normative nature or their fragments, and in unity with the normative and legal or legally
enforced acts that are having regulatory and/or protective effects on their behavior causes legal
consequences and contributes to establishment of the principle of legal certainty.

Keywords: act, legal act, act of interpretation of legal norms, act of legal interpretation,
legal and interpretational act, legal norms application.
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MOBHOBAKEHHSI KOHCTUTYIIMHOI'O CYAY YKPAIHA
TIYMAYUTHU 3AKOHHU: APT'YMEHTMHU «3A» I «<ITPOTH»

[IpoaHanizoBaHO TOJIOKEHHS YWHHOTO KOHCTHUTYIIIHHOTO 3aKOHOJABCTBA B YaCTHHI
noBHoBakeHb KoHctutyniiHoro Cyny VYkpaiHu TiiymMauuTu 3akoHu. HaBeneHo aprymeHTH Ha
MiATPUMKY 30€peKEeHHS ICHYI0UOi KOMITETEHIIIi OpraHy KOHCTHUTYI[IHHOTO KOHTPOIIO TIyMa4uTH
3aKOHU, BHU3HAueHO1 ctarycHUM 3akoHoM Ykpainu «lIpo Koncrturymiiinmii Cyn VYkpainwm», a
TAaKOX KOHTPApTryMEHTH 3 IIbOTO MUTaHHSI.

Knrwwuosi cnosa: Koncmumyyis Yrpainu, Koncmumyyitinuii Cyo Yxpainu, nosnogaxicenHs
Koncmumyyitinozo Cyody Vrpainu, maymauenns 3akonie, miymauenns Koncmumyyii.

IHocTranoBka npo6uaemu. Habpanus unnnocTi 3akoHoM Ykpainu Ne 1401-VII|
Bix 02.06.2016 p. Masio HAC/IIKOM BUHUKHEHHS IOPUIUYHOI CUTYaIlii, 1110 B cydac-
H1{l MpaBOBIN JOKTPUHI BiIOOpaX)a€eThCs 3araliIbHOTEOPETUUHOIO KATErOpi€r0 «HOpH-
IudHa Komi3ish»y. [IpoTupivyus BUHUKIO B pe3ynibTaTi 3MiHM Mpunucy 4. 2 cr. 150
OcHoBHOrO 3aKOHY YKpaiHCBKOI JAeprKaBH, 10 3By3Wjia MOBHOBaXeHHs KoHCTUTY-
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witinoro Cyny Ykpainu o0 oiliiHOro TIIyMaueHHs 3aKoHiB [2, ¢. 68].

Boanouac 3anmumminocss He3MIHHUM nosoxeHHsT 3akoHy Ykpainu «I[Ipo Kon-
cruryiiinuil Cyn Ykpainny, 10 YIOBHOBaXKYE 1M OpraH Cy/10BOi BJIa Iy TIIyMauu-
TH He nuiie OcHOBHUM 3aKoH YKpaiHChKOI JIep:KaBH, ajie M 1HIII 3aKOHH Y KpaiHu.

AHai3 myOJiikanii, B AKMX 3al109aTKOBAHO PO3B’SI3aHHS JaHOI MPOoOJIeMH.
[TuranHs aepskaBHO-BIaAHUMX MOBHOBaxkeHb KouctutymiitHoro Cyny Ykpainu, Bif-
koiu HaOpaB unHHOCTI 3akoH Ykpainu «lIpo Koncrurymiitnuit Cyn Ykpaiamy, moc-
TiiiHO mepeOyBae B LIEHTP1 yBaru BUEHUX — TEOPETUKIB MpaBa, (paxiBiIiB y raiy3i KOH-
CTUTYILIIHOTO TpaBa, a Takoxk camux cyaiB Koncrurymiiinoro Cyny Ykpainu.

Baromuii BHECOK y HOTO pOo3pOOKY HAJEKUTh TaKUM (DaxiBIsIM y raiysi Teo-
pii mpaBa sk M. Kosiobpa, B.Iloropinko, II. PaGinoBuu, M. CaBenko,
M. CaBuenko, A. CeniBanoB, I. Cmigenko, A. Crpuxkak, B. Tuxuii, M. LIBik,
B. [llanoBait Ta iH.

Ha oco06imBy yBary B KOHTEKCTI TEMHU JOCIIPKEHHS 3aClIyTOBYIOTh HayKOBI
MoHorpadii BiTun3HsaHUX HaykoBIiB A. CeniBaHoBa il A. Ctpuxkaka «I[lutanus te-
opli KOHCTHUTYLIHHOTO mpaBocyans B Ykpaini» [3], 1. Cminenka «TnymadeHHs
Koucrutymii» [4], M. Tecnenko «CyneOHbII KOHCTUTYIMOHHBIM KOHTPOJb B
VYxpaune» [5] ta 0. Toguku «Tnymauenns KoHcTuTyllii i 3akoHiB YKpaiHu: Teo-
pist Ta mpakTUuka» [6].

MeTo10 Lii€i CTATTI € OLIIHKA aPTYMEHTIB Ha MIATPUMKY 30€pEKEHHS ICHYIOUO1
xomrnereHii KonctutyuiiiHoro Cyny VYkpaiHM TJIyMauuTH 3aKOHHM, BH3HAUEHOI
crarycHuM 3akoHoM Ykpainu «llpo Koncrurtyuitnuii Cyn VYkpaiHum», a Takox
KOHTPApryMEHTIB 13 MPHUBOJAY LBOTO TEOPETUYHOIO TOJOKEHHS, IpaKTUYHa
peanizalisi SKOr0O CYTTEBO BIUIMBA€ Ha IMPaBO3aCTOCOBHY MISUIBHICTH OpraHiB
CyZIOBOI BJIaJIM HAIIOI IEPKABH,

Buxaan ocaHoBHoro marepiaiuy. [Ipuitnatrs BepxoBHoto Panoro Ykpainu B
1996 p. OcHoBHOTO 3aKOHY YKpaiHCBKOI A€p>KaBU 03HAMEHYBAJIO HACTYITHUM eTar
il pO3BHUTKY, MOB'SI3aHUI 13 CTBOPEHHSIM Ha 3acajaX BEpXOBEHCTBA MpaBa, MOJLTY
JIep’KaBHOI BJIaJI, IPIOPUTETY TMpPaB 1 CBOOOI JIOJMHU HOBUX OPTaHiB JEPKABHOT
BJIa/IM, @ TAKOXK NEPEepO3MOJLTY Ha X KOPUCTh OKPEMUX JAEpKaBHO-BJIAJHUX MOB-
HoBakeHb. Cepesl TaKUX Jep>KaBHUX OpPraHiB Ha 0coOJMBY yBary 3aciyroBye Kon-
ctutyuiianii Cyn Ykpainu.

Hopwma npaBa, 3akpimiena B 4. 2 ct. 147 Konctutyuii Ykpainu, y Takui cro-
Ci0 BU3HAUMJIa KOHCTUTYLIMHO-NIPABOBUU CTaTyC LILOTO OpraHy CYJOBOi BJaiu:
«Koncturyuiiitauii Cyq Ykpainu BUpIlIye MUTAHHS PO BIJINOBIJAHICTh 3aKOHIB Ta
1HIMX npaBoBux akTiB Konctutyuii Ykpainu 1 mae odiuiiine tiiymadeHHs: KoH-
CTUTYLII YKpaiHu Ta 3akoHIB Ykpainu» [1, c. 735].

3a3HaueHa HOBeJIa B KOHCTUTYLIHHOMY IpaBl YKpaiHU HE 3aJUIIMIIAcs Mo3a
yBaroro npaBHuKiB. [IpenmMerom HaykoBOi AUCKYyCli OyJio Take MUTAHHA: YU 30epi-
rac BepxoBna Pamga Ykpainu moBHOBaXE€HHS TAYMAuWTH 3aKOHH MICJsSI HAOpaHHS
ynHHOCTI KoHCcTHuTyIi€ero Yikpainu?

BapTto 3ayBaxuTH, 110 cama MOCTAaHOBKA 1IbOT'O MUTAaHHS Mae MiJ co0or0 pa-
[IOHAJIBHE MIATPYHTS, MOB’S3aHE 3 YCTAJICHOIO MPABOBOIO TPAMUINEIO PAASTHCHKOT
100U TIyMayuTH HOPMATHBHO-TIPaBOBI aKTU HE Cy0’€KTOM MPaBO3aCTOCYBAHHS, a
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THM OPIaHOM JIep>KaBHOI BIaH, 1110 iX MPUHHSB, TOOTO Cy0’€KTOM IMPaBOTBOPYOC-
Ti. OCKUIBKH JIPKEPEJIOM 3aKOHIB € 3aKOHOTBOPYA JISIIbHICTh MapJIaMEHTY, LLIKOM
0oOTpyHTOBaHMM OYJIe YMOBHBIJ IIPO T€, 110 CaMe BIH 3aJIUIIAE 32 COOOIO MPABO aB-
TEHTUYHOTO TIyMayeHHS 3aKOHIB.

VY KOHTEKCTI mpeaMeTa LbOro JOCHIJKEHHS 3aCyrOBY€ Ha yBary 1 crocio
npuitHATTS OCHOBHOTO 3aKOHY YKpaiHCHKOI JepKaBH, IO A€ BIANOBIAb HA MH-
TaHHS MPO Te, XTO ynoBHOBaxuB Koncturymiitnuit Cyn YkpaiHu TIiymMauuTH 3a-
koHu. Sk Bigomo, Koncrurymiss Ykpainu Oyma npuiinsata BepxoBhoro Pamoro
VYkpainu, xoua 1 BiJ iMeHI YKpaiHChKOTO Hapoiy, a OTKe, caMe MapjaMeHT y Ta-
KM CTIOCIO MOCTYNMUBCS YaCTKOIO CBOIX BJIAJHUX MOBHOBaXXCHb Ha KOPUCTH €1U-
HOTO OpraHy KOHCTUTYLIMHOI ropucaukiii B Ykpaini. 3Bakatouu Ha 1ei ¢akr, ri-
NOTETUYHO MOXJIMBUM Y MallOyTHbOMY € TMPUUHATTA €JUHUM OpraHOM
3aKOHO/AaBYO]1 BJIAJIU PILLICHHS PO MOBEPHEHHS COO1 TAKMX MOBHOBAYKEHb.

OxpeMo ciii TOPKHYTUCS 1 MUTaHHS MPAKTUYHOI peasizallii BUIE3TraJaHol
HOpPMH TIpaBa B yacTuHi odirmiitHoro Tirymauenus Koncturyuitnum Cynom Ykpai-
HU 3aKOHIB Ykpainu. HaOpanusa yunHOCTI 1i€ro HopMoto 28.06.1996 p. (neHp Ha-
Opanns unHHOCTI KoHCcTHTYyIi€I0 YKpainu) 00’ €KTUBHO OyJI0 HEMOKIIUBUM, HEPIIT
3a BCE yepe3 BIJICYTHICTh CAMOIO OpraHy KOHCTUTYLIHHOI I0pUCAUKIii. O4eBUIHO
yCBIIOMIIIOIOUM 1ieH ¢pakT, BepxoBHa Pana Ykpainu nynkrom 6 Pozniny XV «le-
pexiiHI MOJOKEeHHs» nepeadaunna, mo «Koncturyuiitanii Cya Ykpainu dopmy-
€TbCS BIAMOBIAHO 10 1€l KOHCTUTYIIT NpOTArOM TPhOX MICSLIB MICIs HAOYTT
Heto ynHHOCTI. Jlo ctBopenHs Konctutyiiiinoro Cyny YkpaiHu TiaymadeHHS 3a-
KOHIB 31iiicHIoe BepxoBHa Pana Ykpainu [1, c. 794].

Hamu naronomysanocs Buule, mo npudHATTI BepxoBHO Panoro Ykpainu
3akony VYkpainum Ne 1401-VIII Bim 02.06.2016 p. daxtuuHo mnpusBeno 10
BUHUKHEHHS 1€papXivyHOi IOpUANYHOI Komizili. OmgHak YKpaiHCHKUW TapiiaMeHT y
3raJJaHOMy BHWIIIE 3aKOHI HE Tepen0aurB JMI1€BOTO IHCTPYMEHTApil0 y BUIIAII
HOpMH-apOiTpa, 1O Momia O YCYHYTH CYNEpEeUYHICTh MDK HOpMaMu
KOHCTUTYIIHHOTO TMpaBa, SKI MO-pI3HOMY BHU3HAYaIOTh IPABOIHTEPIIPETAIlIHI
noBHoBaxkeHHs1 Koncruryiiinoro Cyny Ykpainu. A cama I0puandHa CUTYaIlis, 110
CKJlajacsi, Moxke OyTH OIllHeHa fK MpoOjJeMHa 1 Taka, o MOTpedye CBOTO
HayKOBOT'O OCMHCJICHHS Y€pe3 BIATOBIIHY apryMEHTAIli 0.

HaBenemo HailOuIbIn Baromi, Ha Hauly AYMKY, TOBOAH, SIKI OOTPYHTOBYIOTh
HEOOXITHICTh o(iliiiHOro TiymMaudeHHs1 3akoHIB came KouctutyuiiitHum Cynom
YkpaiHu.

1. KBamidikariiiini BUMOTH 0 KaHAUJAATIB Ha mocaay cyaai KoHCTUTYIIIHOTO
Cyay Ykpainu € 3Ha4HO BUUIUMH, aHIXK Ti, 110 BUCYBAIOTHCA A0 1HIIHUX MPOdeciii-
Hux cyaniB. Yactuna 4 ct. 148 OcHoBHOro 3aK0oHY YKpaiHCBKOI Jep>KaBH, 30Kpe-
Ma, riepeadayae, mo cyaaero Korcruryiiinoro Cyny Ykpainu moxe OyTu rpoma-
ISHUH YKpaiHu, SKUHW Mae CcTax MpodeciiHol MIsTbHOCTI Yy cdepl mpasa
[IIOHAMMEHIIIE T'ITHAAISATh POKIB Ta € MMPABHUKOM 13 BUSHAHUM PIBHEM KOMITETCH-
THOCTI [c. 66].

2. Xo4ya YMHHUNA 3aKOH HE MICTUTh IMIIEPATHBHOI BUMOTH JI0 MPETEHEHTA
MaTy HAyKOBUU CTYMiHb, SIK CBIIYATh ICHYIOY1 pealii, nepeBakHa OUTbLIICTh CYy-
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JIiB MOMEpEeAHBOr0 Ta HUHIIHBOTO ckiafiB Koncruryniiitnoro Cyny Ykpainu € go-
KTOpamMu Ta KaHAWJAaTaMH IOPUAMYHUX HAyK, a OTXKE, MalOTh HAyKOBUW PIBEHb
MIPaBOCBIJOMOCTI.

3. Hakonnuennii aumu (cygasmu KoncrutyuiitHoro Cyay Ykpainu) 3HaUHHMA
JTIOCB1JT IPaBOIHTEPIIPETAIIIHOT JISITBHOCTI, 110 IPYHTYETHCS Ha 3HAHHAX TPaBUII 1
IpUITOMIB 3’SICYBaHHS JIACHOTO 3MICTYy 3aKOHIB, @ TAKOXK YMIHHSX 1 HABUYKaX Mij-
TOTOBKHU aKTiB OQILIHHOTO TIIyMaueHHS 3aK0oHiB. Llel nmpakTuyHMii TOCB1J BUKIIIO-
YHO TMO3WUTHUBHO TIO3HAYA€TbCSI Ha e(EeKTHBHOCTI IOPUAMYHOL JISIBHOCTI,
MOB’SI3aHOT 13 TIyMauyeHHSIM 3aKOHIB.

[Tpo BTpary Koncturyniitnum Cynom YKpaiHu MOBHOBa)KE€Hb TIyMAauWTH 3a-
KOHU CBIYaTh TaKl apryMEHTH:

1) mo-mepiie, y mpaBoBiil JiepKaBi OpraHu Jep>KaBHOI BJaJu, iX MOCAAOBI 1
CIIy’k00B1 0COOM JIFOTh 3a CIELIATBHO J03BOJICHUM MPUHITUIIOM: «JI03BOJIEHO PO-
OuTH JUIIe Te, IO NpsIMO nepeadadeHo 3akoHoM» (4. 2 ¢T. 6 Ta 4. 2 c1. 19 KoH-
CTUTYLII YKpaiHn);

2) mo-zipyre, icCHyr04a i€epapXiuHa IOpUIUYHA KOJIi31s, OB’ si3aHa 13 MOBHOBA-
xenHsaM Koncrurymiiinoro Cyny Ykpainu 1moa0 odiiiifHOro TIyMauyeHHs 3aKOHIB,
y pa3i BIACYTHOCTI KOJI131i{HOT HOPMHU, PO3B’A3Y€EThCS y TaKUU CMOCIO: MPIOPUTET
(mepeBary) B MeXaH13Mi KOHCTUTYLIHHO-IIPABOBOT'O PETYJIIOBAHHS CYCHIJIbHUX Bi-
nHocHH 3a yyacTio KonctutymiiHoro Cyay Ykpainu Mae Hopma OcHOBHOro 3a-
KOHY HaIol JeprKaBH.

BucHoBku. O1iHKa apryMeHTIB Ha MIATPUMKY 30€pEKEHHSI ICHYFOUOi KOMIIETEH-
1ii oprany KOHCTUTYLIHOTO KOHTPOJIIO TIyMaunuTH 3aKOHH, a TAKOXK KOHTpapryMeH-
TIB 3 LIbOrO MUTAHHS CBITYUTH PO HEOOXIHICTh MOr0 BUPIIIEHHS HA 3aKOHOaBYOMY
PIBHI IIISIXOM a00 MPHUBEJICHHS cTaTycHOTO 3akoHy Ykpainu «I[Ipo Koncturymiiiumii
Cyn Ykpainw» y BIAMOBIHICTG 0 Tipumucy 4. 2 cr. 150 Koncruryiii Ykpainu, abo
JonoBHEHH 1. 3 4. | cT. 85 OcHOBHOrO 3aKOHY YKpaiHCHKOI JIEP/KaBU MOJIOKEHHAM
npo oditiiiHe TITyMaueHHs 3aKoHiB BepxoBHoro Pagoro Ykpainu.
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Ceparok JI.H. IHostnomounss Koncrurynnonnoro Cyna YKpanHbl TOJIKOBATh 3aKOHBI:
apryMeHTHI «3a» U «NpoTuB». [IpoaHann3npoBaHbl MOJI0KEHNS IEHCTBYIOIETO KOHCTUTYLIMOH-
HOT'0 3aKOHOJATENbCTBA B 4acTH nosHoMounii Koncturynmonnoro Cyna YKpauHbl TOJIKOBaTh 3a-
KOHBI. [IpuBeneHbl apryMeHTsl B MOAJIEP/KKY COXPAHEHUS CYIIECTBYIOIIEH KOMIIETEHIIMA OpraHa
KOHCTUTYLIMOHHOTO KOHTPOJISI TOJIKOBATh 3aKOHBI, OMPENeIEHHON CTaTyCHBIM 3aKOHOM Y KpauHbI
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«O KonctutynmonnoMm Cyne YKpauHbD», a TaKK€ KOHTPAPTYMEHTBI ITO 3TOMY BOMPOCY.

OneHka 10BOJIOB B MOJAEPKKY COXPAHEHUs CYHIECTBYIOLIEH KOMIIETEHI[MM OpraHa KOH-
CTUTYLIHOHHOTO KOHTPOJISl TOJIKOBAaTh 3aKOHBI, @ TaK)K€ KOHTPAPryMEHTOB IO 3TOMY BOIIPOCY,
CBUJCTEIBCTBYET O HEOOXOAUMOCTH €ro pelleHUs Ha 3aKOHOAATEIbHOM YpPOBHE MYTEM WM
npuBeaeHUs cTaTycHoro 3akoHa Ykpaunbl «O Konctutynnonnom Cyne YkpauHbl» B COOTBET-
CTBHHM C npeanucanueM 4. 2 c¢r. 150 KoHctuTyuu YKpauHbl, WU e ToNnoJHeHueM 1. 3 4. 1 cT.
85 OcHoBHOTO 3akoHa YKPaWHCKOTO TOCYIapCTBa MOJIOKECHHEM 00 OQUITMAIIEHOM TOJTKOBAHHUH
3aK0HOB BepxoBHoi Panon YkpauHsl.

Knroueevie cnosa: Koncmumyyus Yxpaunvi, Koncmumyyuonnwviti Cyo Yxpauwwvi, noano-
mouus Koncmumyyuonnoco Cyoa Ykpaunvl, monxosanue 3akonos, moakoganue Koncmumyyuu.

Serdyuk L. M. Powers of Constitutional Court of Ukraine to interpret laws: pros and
cons arguments. Provisions of current constitutional legislation are analyzed in part of powers
of the Constitutional Court of Ukraine to interpret laws. Arguments in support of preservation of
existing power of a body of the constitutional control to interpret laws that is determined by a
status law of Ukraine “On Constitutional Court of Ukraine” and counterarguments on the issue
are suggested.

Most strong are the following arguments justifying the necessity of official interpretation
of laws exactly by the Constitutional Court of Ukraine:

1) qualifying requirements to the candidates to a position of a judge of the Constitutional
Court of Ukraine are considerably higher than those that are put forward to other professional
judges. Particularly part 4 of Article 148 of the Fundamental Law of the Ukrainian State makes
provisions that a citizen of Ukraine having at least a 15-years professional experience in the
sphere of law and is a lawyer with an admitted level of his/her competence can be a judge of the
Constitutional Court of Ukraine.

2) although the existing law does not contain an imperative requirement to a candidate to
have a scientific degree, as existing realities vouch, the majority of judges of the previous and
the present panel of the Constitutional Court of Ukraine are doctors and candidates in law and
thereafterfore possess a scientific level of legal awareness;

3) accumulated by them (by judges of the Constitutional Court of Ukraine) considerable
experience of law interpretational activities basing on knowledge of rules and techniques of find-
ing out of ultimate content of laws and also skills and abilities of preparation of acts of official
interpretation of laws. This practical experience is positively marked on the efficiency of legal
activities related to interpretation of laws.

The following arguments vouch for loss of the powers to interpret laws by the Constitu-
tional Court of Ukraine:

1) fist, within a law-based state bodies of state power and their officers and officials act in
accordance with the specially allowed principle: “it is allowed to do only that that is stipulated
by law” (part 2 of Article 6 and part 2 of Article 19 of the Constitution of Ukraine);

2) secondly, the existing hierarchical juridical collision relating to the powers of the Con-
stitutional Court of Ukraine as to the official interpretation of laws in case of absence of a colli-
sion norm is solved in the following manner: the priority (preference) within the mechanism of
the constitutional and law regulation of social relations with the participation of the Constitution-
al Court of Ukraine is given to the norm of the Fundamental Law of our state.

Evaluation of arguments in support of preservation of the existing power of the body of
constitutional control to interpret laws and also counterarguments concerning this issue vouch
for the necessity of solving it on the legislative level by way of whether bringing the status law
of Ukraine “On Constitutional Court of Ukraine” according to the prescript of part 2 of Article
150 of the Constitution of Ukraine or the attachment 3 of part 1 of Article 85 of the Fundamental
Law of the Ukrainian State to the provision about the official interpretation of laws by the
Verkhovna Rada of Ukraine”.

Keywords: Constitution of Ukraine, Constitutional Court of Ukraine, powers of Constitu-
tional Court, interpretation of laws, interpretation of Constitution.
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