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subordinate normative acts which provide protection against these criminal attacks. The most
common forms of counter-gangs by the police. Summarizes the historical experience of activity
of operative subdivisions of organs pravoohranitelnih, in particular, the police of Ukraine within
the specified period, specify the nature and features of the organization of combating these
crimes in the first codification of the law.

The article, based on a comprehensive study of the scientific literature, archival documents
and other sources reveals and synthesizes the historical experience of activity of operative
divisions of law-enforcement bodies, in particular police of Ukraine within the specified period,
determined by the nature and characteristics of the organization of the fight against assaults in
the first codification of the law.

It is noted that the relevance of studying the issues of combating robbery attacks due to
several objective factors. First of all, the growth of quantitative indicators of this type of crime.
Indicates that in recent years the total number of violent crimes selfish grows. Therefore, the
complexity of social, economic life and tasks that should be solved by the internal Affairs
bodies, reflected primarily on the content, forms and methods of operative-search activity.

The author draws attention to the fact that until the adoption in 1922 of the criminal code
of the Ukrainian SSR on the territory of Ukraine acted code of the RSFSR, in which the
definition and characteristics of assault was given in the article 184. In the first years of
establishment of Soviet power to common and dangerous crimes were also banditry and looting.
When analyzing the level of banditry should pay attention to the fact that the criminal law is
followed and legal literature of those years as group robbery robbery (part 2 of article 184 of the
criminal code of the RSFSR 1922). Given that assaults almost all cases were committed by a
group of individuals, it is easy to understand why a statistic of gangsterism was very large.
However, banditry in the current understanding at that time was common
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®1JIOCODPCHKO-MTPABOBI I1EL
®.M. JOCTOEBCBKOI'O

Ha mincrasi ananizy nyoainuctuaHo-ginocopcebkux TBopiB @. M. JIocTOEBCHKOT0 peKoH-
cTpyioBaHO (i10cO(CHKO-TIPABOBI MOTJISIIN JAHOTO MUCIUTEINS IOA0 CYTHOCTI 3JI0YHMHY 1 ITOKa-
paHHs, a TaKOXK B3a€MO3B’SI3KYy NMPABOBUX BIJHOCHH 1 MOpalibHUX IiHHOCcTeH. [IpoananizoBaHo
chopmynboBanuii @. M. JlocToeBCbKUM «IIpUHLUI cyay». Posrisnyro kputuky @. M. Jlocto-
€BCHKHUM HEJIOJNIKIB IHCTUTYTY aJIBOKAaTypH, a TAKOXK YSBJIEHb MPO BUIIPABAAHHS 3JIOUMHHUX i
HEraTUBHHUM BIUIMBOM COLIaJIbHOTO CepeI0BUILA.

Knrwouosi cnosa: ginocogpis npasa, /Jocmoescokuii, 3104uH, NOKAPAHHS, CYO.
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IMocrtanoBka npodaemu. OgHUM 13 TPOJYKTUBHUX HAMPSIMKIB TEOPETUUHUX
JOCHTIKeHb Yy rany3i ¢imocodii mpaBa € aHaIi3 KOHIENIIH, SKI BUBYAIOTh B3aEMO-
3aJICKHICTh cep mpaBa Ta Mopati. ApkKe Taki KOHIIEMIIT IPOIOHYIOTh HA0YHI I10-
SCHEHHsI €(DEeKTUBHOCTI 3aCTOCYBaHHSI THX YM IHIIWX MPABOBUX HOPM, OKPECIIO-
I0Tb MOXJIMBI IHCTPYMEHTH 3ario0iraHHs npaBonopyiieHHsM. [Ipukiagom Takoro
poxy Teopiit € ¢inocodcbko-npaBosi iei . M. JlocToeBCchKOr0, TIMOMHA Ta SICK-
paBiCTh SKHUX IIJIKOM KOMIICHCYIOTh IXHE HeaKaJeMiuHe MoxXomkeHHs. [locmi-
JOKEHHSI I[bOTO II€ HEJIOCTAaTHhO BHUBYCHOTO IUIACTY TEOPETHYHOI CHAAIIWHU
®. M. JIocTO€EBCHKOTO € OAHUM 3 aKTyaldbHHUX 3aBJaHb AJis (inocodii mpasa.

AHaui3 myOJiikaniii, B IKHX 3all09aTKOBAHO PO3B’SI3aHHSA JaHOI Mpood.Jie-
MH. AHami3zy ¢inocopcrko-npaBoBux ifei . M. JIoCTOEBCHKOTO MPUILISIIA yBary
HU3Ka gochiaHukiB. Lle 1 aBTop Bumanoi y 2014 poui rpyHTOBHOI npaini «Ilomtuy-
Ha Ta comianbHa nymka @. M. JloctoeBcrkoro» Crieen Kaprtep [12]; 1 P. Jlayr,
KUl onmyOikyBaB GyHaaMeHTanbHy KHUTY «Dimocodisi JlocTOEBCHKOTO B CHUCTE-
MaTUYHOMY BUKJIaJICHHD» [8], sika cTajia BKe KJIACHYHOIO JIJISl IOCHITHUKIB TeOope-
THyHOI cnaamuHu ®. M. JIoCTOEBCHKOrO; 1€ 1 aBTOPH IIKABHX JUCEPTAIllMHUX
nociimkens I. B. JIainposceka [1], K. B.Onumenko [10], a Takok Taki TECOPETHKU
gk O. A. Ilpubutkosa [11], Hx. ®imrinc [14], dx. Xappic [13] tomo. Cepen
YKpaiHChKUX JOCIIJHUKIB, Kl Y CBOIX IpallsX 3auilaiyd NUTaHHSA (110codChKo-
npaBoBux norsaaie @.M. JloctoeBcbkoro, BapTo Ha3BatH, Hanpukiaa, B. B. Ky-
3pbMeHKa [7], B. Jlimonuenka [9] Tomo.

YTiM, 1HTEpec BKa3aHUX YYEHUX 10 (PUIOCOPCHKO-TIPaBOBUX  1/1€H
®.M. JIoCTOEBCHKOTO CTOCYBABCS y MEPILY YEpry 17eH, sSKi MICTATbCA Y BIAOMHX
pOMaHax NMUCbMEHHWKA, TAKUX SK «3JI0YMH Ta Kapa» [6], «bpatu KapamazoBu»
[3], «bicu» [2] To110, @ YBara Hamoro JoCHiKeHHs! ¢(hOKyCcOBaHa Ha MyOIIHCTHU-
yHO-(11ocoPpchkux po3muciax JloctoeBchkoro, siki Oynu HUM BukiajieHi y «llo-
JIEHHUKY TUCbMEeHHUKa» [4; 5]. Hamre mociimkeHHs MOXKe JTONMOBHUTH HAmparlbo-
BaHI paHille TEOPETUYHI KOHCTPYKTH (inocodcrkoi cramammuan J[ocToeBCHKOTO
I[IKaBUMHU Ta HOBUMH JaHUMHU, SIKI IPYHTYIOTBCS Ha JTOCTIKEHHI MaJOBUBUYCHUX Y
dbimocopchKO-IPaBOBOMY aCHEKTI IKEPEIL.

Meta Hammoro AOCTIHPKEHHS MOJIATa€ y PEKOHCTPYKIIIT Ta aHami3i ¢igocodch-
KO-TIpaBOBUX ifeH, ki Oynu BukiagaeHi ®@. M. JIoCTOEBCHKUM y MOTO MyOIIIUCTH-
4HO-(G1T0COPCHKUX TBOPAX, Ta JAOMOMArarTh TIMOOKO PO3YMITH TEOPETUYHI MPO-
0JieMH, 110 MOB’A3aH1 3 OCMUCIIEHHSIM CYTHOCTI 3JI0YMHY, IOKapaHHs, 3B’ I3KIB MIXK
IPaBOM Ta MOPAJLIIO.

Buxkian ocHoBHoOro matepiany. [lepir 3a Bce HE0OXiTHO 3a3HAYNTH, IO PO3-
MUCIH NPO cepy Mpasa MOCiAANU OJIHE 3 BAXKIMBUX Micllb Y TBopuocTi @. M. Jloc-
TOEBCHKOTO. SIK MUIIYTh JOCTIIHUKU, €y TBOPUOCTI MUCHbMEHHUKA CIIOCTEPITa€ThCs
3pOCTaHHsI POJIl KPUMIHAIBHO-CYIOBOI NMPOOJIIEMAaTHKH y CTPYKTYpl TBOpY: BiJ Iie-
pudepiitHoro MoTuByY cyny Haja ['opmkoBuM y «bBiaHUX JTIOASX» 10 «KHUTU HapH-
CiB» MPO KaToOpry 1 KpuMiHambHOTO poMany «IIpuHikeni Ta 3ueBaxeHi» [10, ¢. 9].

VY nworo iatepecy ®@. M. J[ocTOEBCHKOTO 70 IPaBOBOi TEMATHUKH, 3BICHO, OY-
yu Baromi npuuuHu. [lo-nepime, JIoCTOEBCHKU OTPUMAB Y MOJIOJIOMY BiIll TSKKUAN
OCOOMCTHI JOCBIJ, TPOBIBIIM MICIS 3aCyKCHHS 3a MOJITUYHUMU MOTHBAMH 4YO-
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TUPU POKU Ha Karop3i. [licis uporo emizomy Moro *KUTTS BiH LIE HEOAHOPA30BO
CTHKAaBCS 3 CylI0BOIO cucteMoro. [lo-npyre, po3ksit TBopuocti @. M. JlocToeBCh-
KOro BiI0yBaBCs y Ti 4acH, KOJM Yy CYCITUIBCTBI )KBaBO 0OTOBOproBajacs pedopma
CyJIOBOi CHCTEMH 1 BiH, SIK TUCbMEHHUK Ta MyOJIIKUCT, 3BICHO, OpaB y4acThb y IbO-
My TyOJidHOMY oOroBopeHHi. Ilo-Tpere, Oyayun mucbMeHHUKOM-peajicToM, .
M. JIoCTO€BCHKUI HE MIT HE IIKABUTUCS TAKOIO BAXKIMBOK CTOPOHOIO CYCITUIBHO-
ro OyTTs sk cepa mpana.

K. B. OHumienko mijikoM crpaBeninBo 3a3Hadae, mo @. M. JloctoeBchkuii HE
HJe MIJITXOM aBTOPIB JETEKTHBHOI JITEPATYPH, IS AKX BOKJIUBI Y TIEPIITY YEPTyY
JIeTaTi TOTO YM 1HIIOTO 3J04nHYy, iHTpHra oo [10]. XapakTepHOIO PUCOTO MMiIX0-
ay @. M. JIoCTO€BCHKOTO 10 pO3IIIsALy MPABOBUX ACIEKTIB € T€, 110 BIH OCMHCIIIOE
iX BCe€OIYHO — 1 HE JIMIIIE y COIllaJIbHOMY YH ICUXOJIOTTYHOMY IUIaHi, aje U y ¢iio-
cocbkoMy. BiH 11iKaBUThCS TAKUMU TITMOMHHUMU acriekTamu ¢inocodii mpasa, siK
MpaBoOBa CBIJIOMICTh, B3a€MO3AJICKHICTh MOpaJl Ta IMpaBa, CyTHICTh 3JI0YMHY Ta
MOKapaHHS.

l'onoBua nymkxa ®@. M. JloctoeBchbkoro y ¢hinocochbKo-TIpaBoBii IIIOMIMHI
MOJISITa€ y TOMY, 1110 MPABOBI BIATHOCUHU HE MOXKYTh ITHOPYBaTH MOPaJIbHI IIIHHOC-
Ti, a/pKE JIaHl IHHOCTI — 1€ TOW IPYHT, Ha SIKOMY MPaBOB1 BITHOCHHHU 3aCHOBAHI.
[Ipruomy, sk cnpaBennuBo 3a3Havdae P. Jlayt, @. M. JIoCTOEBCHKMI HE MOTOMXKY-
BaBCSl BU3HAYATH MOpPaJb K BIIAAHICTh MEPEKOHAHHAM: «Y3TOIKEHICTh 3 MEPEKO-
HaHHSIMH y TOBEMIHII € YECHICTIO, a He Mopaluto» [8, ¢. 161]. P. JlayT minkpec-
moe, mo, Ha nymky @. M. JlocToeBCcbKOro, po3ym He 3AaT€H €(EKTUBHO
pO3MeXxyBaTH J0OPO Ta 3710 1 MOCTIMHO IUTYTa€ iX, TOMY B IPaBOBUX MUTAHHSX Ba-
KJIMBUM € TaK 3BaHUM «BHYTPILIHIN JOCBII», C€OTO MOPAIIbHO-PENITIHE YyTTH,
roJIOCOM SIKOTO B JIIOAMHI € cyMiiHHA [8, ¢. 156—157]. Takum 4uHOM, KOJIH TOJI0C
CyMJIIIHHS BIIMMpa€ B JIIOAWHI, TO, TO CyTi, Yy IIIOJAWHH, HA JyMKY
®. M. JIocTO€EBCHKOTO, HE 3alUIIATHCS HIYOTO, 110 MOTJIO 6 OyTH CTPUMYHOYHM
(hakTOpOM Ha 3JIOYMHHOMY IUISXY.

Posrasigatoun anbTepHaTHBH CBOIM MOTJISAAM OO 3B’ 13Ky MOpaJIi Ta Mpasa,
®. M. JlocTO€BChKUN KPUTHKYE YSBICHHS MPO MOXKIUBICTH PO3’€IHAHHS IIUX
chep. Bin He moromkyerbcs BBaXKaTH, IO MpaBoBa cdepa CyCHUIbCTBA 37aTHA
0e3Mpo0JEMHUM YMHOM ICHYBaTU OKpeMo Bia mopani. Y cBoeMy «lllogeHHUKY
nucbMeHHnka»y ®. M. JlocToeBChkMIl aHANIi3ye BUMAJIKHU, KOJIU y CYyJl BUHOCWIIU
BHUPOK 3 TOTPUMaHHSIM IOPUIUIHUX MPOIICAYP, ajie 1Iei BUPOK CYNepeUrB MPaBi —
MarOThCSl Ha yBa3i Ti BUITAJIKH, KOJIH 3aB/ISKH SICKpAaBUM TaJlaHTaM aJIBOKaTa BUHY-
BaTy JIIOJWHY 3BUIBHSIN Bij BIMOBIAQJIBHOCTI, UM, HaBMAKH, 3aBASKU HaAMIPHIN
MalCTEpHOCTI CTOPOHU 3BMHYBAaUEHHS, HEBUHYBAaTUI MOTpAILIsB 3a rpatu. Sk 3a-
sradae O. A. I[IpubutkoBa, HaiicTpamHiie B iboMy, Ha nymMKy ®. M. JloctoeBch-
KOT0, TIOJIATAJI0 y TOMY, [0 TaKWil HEMPaBUil Cy i€ HIOUTO 3aKOHHO, 1 MOTO BU-
POK BBaXKaroTh 1I7IKOM HOpMasibhuM [11]. Ha mepexonanus @. M. JloctoeBchKOrO,
TaKWil HEMpaBUi CyJ| 3aBJA€ BEIMKOI IIKOIU MOpaJi CyCHIJIbCTBA, aJKEe HACATKYE
3BUUKY J0 ITHOPYBaHHS PO301KHOCTEN MK T0OPOM Ta 3J710M.

1106 3po3ymiTu Buie3azHauenuii korment @. M. JlocTtoeBcbkoro, BapTo J0-
JaTU 70 PO3MJIsiAY KOHLENT «IpUHUUIY cyny», sikuid @. M. JlocToeBchkuii dop-
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Myioe y cBoeMmy «llloneHHuky nucbMeHHUKa». 3a HOro ClIoBaMH, el TPUHIIUI
MOJIATa€ B TOMY, 11100 3710 OyJI0 BU3HAYEHO, BKA3aHO Ta MPUITIOJTHO Ha3BaHO 3JI0M
[4, c. 518]. TooTo ®. M. JJocTOEBCHhKMI BBa)kaB, IO CYJi IOBHHEH HE JIMIIEC
3’CyBaTH, 110 came BII0YJIOCA y TIM Y 1HIIIM CrpaBl Ta BCTAHOBUTH, SIK CITIBBIJI-
HOCHUTBCS T€, 1110 B1AOYNOCA, 3 YMHHUMH TTpaBoBUMU HopMamu. @. M. JlocToeBCh-
KU BBaXae, IO CYJ Ma€ TICBHY MICit0 — BUSBIISTH 3JI0 Ta MyOJIIYHO apTUKYIIOBATH
Yy € TOM a00 IHIIMI BUMHOK 3JI0M, YH Hi.

O. A. IlpubutkoBa nuie, 1o, Ha nepekoHanHd @. M. JIoCcTOEBCHKOTO, «KUT-
TE€3ATHICTh MPABOBUX IHCTUTYTIB BU3HAYAETHCA 1X MOB’SA3aHICTIO 3 MOPAJIbHUMU
YCTOSIMU CYCIIIbCTBA, BITUYKEHICTh BiJ] SIKUX MPU3BOJIUTH yCi MPaBOBI MEPETBO-
pPEHHS 10 3BOPOTHOTO €(EeKTy, Mo € pyHHIBHUM HE JUIIE IS TpaBa, aje u I
Mopami» [11, c. 126]. ¥V oMy kimroui @. M. JI0CTOEBCHKUM KPUTHKYE CYYacHY
oMy aJiBOKaTypy. Xo4a BiH HEOJJHOPA30BO BKa3yBaB Ha BUIIAJKU, KOJIA aJIBOKATH
JIOTIOMOTJIA 3aXMCTUTHU CIIPaB/Il HEBUHYBATHX BiJI HECIIPABEIJIMBOTO BUPOKY, BCE K
TaKy MUCIUTEIh YAMAJIO HAMKCaB MPO Te€, IO aJBOKATH YK€ YaCTO IIYyKAIOTh HE
CTUIbKM ICTUHY, CKUIBKH TPOILIOBY BHHArOpoOJy 1 B3araji OaxaloTh MEPEMOTH Y
cyni 3a Oynb-sikux ymoB. @. M. JloctoeBchkuii mucaB: «MeHi 31a€ThCs, 110 YHUK-
HYTH (paiblily Ta 30€perTH YeCHICTh Ta CyMJIIHHS aJBOKATy TaK caMO BaXXKO, fIK 1
OyJb-AK1i JIIOAWHI JOCITTH PaiChbKOTO CTaHy» [4, ¢. 262].

[Ile omauM 1iKaBUM acneKToM (iocodpcbko-npaBoBoro auckypcy @. M. Jlo-
CTOEBCHKOTO € yBara JI0 T€MHU CIIBYYTTS HapoAy N0 3JI0YMHINB. BiH noKIagHO
aHaii3ye To (paxT, 10 HApPOJ AyKE YACTO BIAYYBA€E O 3JIOYMHIIIB CHIBYYTTS, Ha-
3uBae ix HemacHumu. Ha nmepexonanna ®. M. JlocTO€BCHKOTO, L€ MOB’SI3aHO 3
YKOPIHEHUM y HaApOJi XPUCTUSHCHKAM CTaBJICHHSIM JI0 3JIOYHHY, SKE BUXOJIUTH 3
JYMKH, IO 3JIOYMH 3aBJIa€ IIKOJIU HE JIKIIe Oe3MocepeHbo MOTEpIiioMy, ale i
caMOMY 3JIOUHHINO. Y TOW camuii 4ac JIoCTOEBCHKHMIT HAroJjomlye, 1Mo HasBHICTh
IIbOTO CITIBYYTTS 30BCIM HE O3HAYAE, IO 3JIOYMHIIB HEOOX1THO 3BUIBHATH Bij ITO-
KapanHda. Bin nume: «VsBiTh Teep CUTYaIlll0, KOJIM caM 3JI0YMHEllb, YYIOUH B1J
HapoJy, 110 BIH «HEIACHHI», IIOYHE BBAXKaTH ceO¢ TUIBKM HEIIACHUM, a HE 3JI0-
guHileM. Och TOAI ¥ BIAKMHE Take MOMHJIKOBE TIyMadyeHHS HapoJ 1 Ha3Be HOro
3pajJIor0 HApOHOI MpaBau Ta Bipu» [4, c. 58].

®.M. JIoCTOEBCHKHIT HEABO3HAYHO BHUCJIOBIIIOE CBOIO MO3HINIO: «3JIOYMHEIb,
SAKWWA HaBITh MPUIMHUB ce0e BBa)KaTu 3a 3JIOUYMHIL — 1€ TBapwHa, 1€ 3Bip» [4,
c. 59]. 3a croBamMu NUCbMEHHHKA, TAKUW 3II0YMHENb Oy/ie yABIYl HEUIACHUM, aje i
yABIY1 3JI0YMHIIEM. Xo0ua Hapoj OyJe ChiBUyBaTH 1 HOMY, ajie HEe BIJIKMHE CBOTO
MEPEKOHAHHS, 110 TOW € 37moumHIeM — «Hikomu Hapoj, Ha3WBarO4M 3J0YUHILI
«HEUIAaCHUM, HE MPUMUHAB HOTr0 BBakaTu 3iounHueM!» [4, c. 59].

He 3ronen ®@. M. JlocTo€eBChKU 1 3 TYMKOIO, 110 HEIOIIKUA COIIAIBHOTO Ce-
pPENOBHINA, B SIKOMY 3JIOYMHEIh MepeOyBaB /10 BUMHEHHSI 3JI0YHHY, BUIIPABIOBY-
I0Th 10or0 3m0unHHI aii. @. M. JIocTo€BChKHUI BBaXkae, 1110 JIFOAUHA ITOBHHHA HECTH
MOBHY BIIMOBIAJIbHICTD 32 CBOi BUMHKH, KM OU HEe OyJIO CepenoBuIIe, /I BOHA
XKuia, ajpke JroauHa Mae cBoooy Boii. I 3HOBY @. M. JlocTO€BCHKUH TYT crimpa-
€THCS Ha XPUCTUSHCHKI YSBJICHHS MPO Te, IO JIFOJWHA BIMOBIJaIbHA 32 CBOT BUU-
HKH 1 Mae cBoOoay BuOopy. P. JlayT numie npo uei nyHKT nepekoHanb @. M. Jloc-
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TOEBCHKOTO Take: «JIroauHa, BUPIIIYIOYH BUIBHO, SIK 1 TOBOJUTH ceOe, MOBHICTIO
pO3pi3HsE MpHU bOMY 100po Ta 3710. Taka cBOOOAA €, 3 OJTHOTO OOKY, PAAICTIO JJIs
JIIOJINHM, a 3 1HIIO1 — TATapeM Ta cTpakaaHHsaM» [8, ¢. 150].

®. M. JlocTO€EBCHKUI BBaXkae, IO AKIIO MU OyJeMO BBa)XKaTH CEPEIOBHIIIC
BUIIPABJIAaHHSAM 3JIOYMHHUX BUMHKIB, TO II€ MPHU3BEAC /10 >KaXJIUBUX HACHIIJIKIB —
37I0YMH BTPATUTh CTAaTyC 3a00POHEHOTO BUMHKY, 3JI0YMH OYyAyTh BBAXATH YUMOCH
Ha KIITAIT «OJAaropoJHOTO MPOTECTy MPOTH cepenoBuina» [4, c. 56]. Ha nymky
@. M. JIOCTOEBCHKOTO, «BYEHHS IIPO CEPEAOBUILE» € MPOTUIICHKHUM 0 XPUCTUSH-
CHKHX 1JIei. SIK BiH TIHUIIIE, XPUCTUSHCTBO, X04Ua 1 BU3HAE TUCK CEPEIOBHUIIA, 1 TIPO-
rOJIOLIy€ HEOOXITHICTh MPOSIBY MUJIOCEP.S 10 YCiX, BKIIOYAIOUN W 3JIOYMHIIIB, Y
TOW CaMHil 4ac TaKOXX CTaBUTh MOPAJIBHUM OOOB’SI3KOM IS JIIOJUHU OOPOTHOY 13
37I0M. A y4Y€HHS PO BU3HAYAJIBHUN BIUIMB COLIAJILHOTO CEPEIOBHUIIA B KOHTEKCTI
BUMHEHHS 3JI0YMHY € HEXPUCTUSHCHKUM, aJ[’K€ BOHO HAMAraeTbCs 3BUIBHUTH JIIO-
JUHY BiJ 1i MOpaIbHOTO OOOB’SI3KYy, CIIPOCTOBYE HASBHICTH Y HEi CBOOOIM BOII,
OCOOHUCTOCTI 1 «JIOBOJIUTH 10 MEP3CHHIIIOTO paOCTBa, SIKE€ TUIBKM MOYKHA YSIBUTH
[4, c. 56].

®. M. JlocTO€BCHKUI MIKPECIIOE, [0 MOKHA CHIBYYBATH 3JI0UYMHIIIO, ajie HE
MO’KHa HA3UBaTH 3710 TOOPOM «y Takiid BaKJIMBIM Ta BEJUKIN crpaBi» sk cyn [4,
c. 518]. Tyt He MOKHa 3MIITyBaTH JBa pi3HUX NuTaHHsA. [lepmie nuTaHHS — 1E BU-
3HAYEHHS, BKa3yBaHHS Ta MPWIIOAHE MPOTOJOLIEHHS 3JIOYMHHOTO BUMHKY 3JIOM.
Jpyre nuTaHHs — L€ Te, W0 NOB’S3aHO 3 JOJEK 3J04uHUA. BiH mnume:
«IToM’sIKIIEHHS J0JI1 3JI0YMHIA, TypOOTa PO BUIIPABIEHHS WOTrO TOIIO — II€ BCE
BXKE€ 1HII MUTAHHS, BEJIbMU TJIMOOKI, BEJTUYE3H], alie TaKi, 10 BIIPI3HAIOTHCS BiJl
CIIpaBU CYJIOBOi, 1 HaJeXaTh JO 1HIIWX BUIAUIB XUTTSA CYCHUIbCTBA ... A TOKHU B
HaIllUX CcyAax I ABI pi3HI 17ei 3MINIYIOTHCS, TO BUXOAUTH 1HOMI Ka3Ha-IIo» [4,
c. 518].

®. M. JIoCTOEBCHKHM BYHTH, IO 3JI0YMHEIL ITOBUHEH MOKAsATUCS 3a BUHMHE-
HUW HUM 371049MH. Jluie e Moxke 3pOOUTH TSKKOIO ISl HOTO Ceplisi MOXKIIUBICTh
OyTH 37UM y TToAaibIIOMYy XUTTI [5, ¢. 401]. @. M. JlocToEBCHKHUI MTEpEKOHAHUIN Y
BKJIMBOCTI TOKAapaHHsS JJIsl 3JIOYMHIISL, BIH Ka)Ke MPO CAMOOYMIICHHS 3JIOYMHILT
cTpaxkaanHsaM. Koiu cripaBXHbOTO 3JI0YMHIIS 3BUIBHSIIOTH BiJ TIOKapaHHs, 1€, Ha
OyMKy J{0CTOEBCHKOIO, Ty’K€ 4acTO BCEJSIE€ B HHOTO IIMHI3M Ta HACMIIIKY HaJ mpa-
BocyanaMm. Ha nymky mucnutens, Takl JIOAU HE CTAaHYTh HA MUISX BUIIPABIICHHS.
Bonu OyayTh BBakaTH, 110 MOXKHA ¥ 1HIIOro pasy Oyne 4MHHUTH 35104MH. [loka-
paHHsA, HaBIIaKW, 34aTHE, HA AyMKy @.M. JI0CTOEBCHKOTO, CIpsIMyBaTd 4YacCTUHY
3JIOUMHIIIB A0 YECHOTO KUTTS: «Byay roBoputH mpsiMo: CTPOrMM MOKApAHHSM ...
BU, MOXe€ OyTH, MOJIOBUHY O yparyBaim» [4, c. 60]. Takum 4MHOM, CIpaBKHE
CHIBYYTTS A0 3JI04MHLS, HA AYMKY @. M. JlocToeBChbKOTO, MOJSITae B TOMY, 1100
CyJl BCTAHOBHB ICTHUHY Ta IPU3HAYUB CIIPaBEIHBE TTOKapaHHS.

BucnoBku. VY cBOiX myOominmuctTuaHO-h1710COOCHKUX PO3ayMax, M0 Po3MilIle-
H1 y «[llonennuky nucbmennuka», . M. JlocToeBChkMii HAroJyomIye, 10 npaBoBi
BITHOCMHU HE MOXYTbh ITHOPYBaTH MOpPAJIbHI IIIHHOCTI, aJK€ JaHl I[IHHOCTI — 1€
TOM TPYHT, Ha SIKOMY BOHH 3aCHOBaHi.

®. M. JIoCTOEBCHKHI KPUTHKYE YSBJICHHS, 110 IIpaBoBa cepa CycHianCTBa



2016. —MNe 3 33

3/1aTHAa ICHYBaTH OKPEMO BiJl MOpalli. 30KpeMa, BiH MEPEeKOHAHUM, 110 CYJ, SAKUN
Hje BCcynepey BUMOTaM MOpalli, HACA/PKY€ y CYCHUIBCTBI 3BUUKY /10 ITHOPYBAHHS
pO30DKHOCTEM MK J0OpoM Ta 351oM. [IpukiiazioM Takux i BCyleped BUMOTaM
Mopaii @. M. JIocToeBChbKUI Ha3WBA€ T1 3yCWIUIS JAESKUX aJBOKATIB, Kl CIIPSIMO-
BaHI HE Ha 3aXUCT J00pa mepej 3JI0M, a Ha 37100yBaHHS TpOIICH Ta JOBEICHHS
cBO€1 mpodeciiiHoT MaiCTEPHOCT OYAb-SIKUM IIISTXOM.

®. M. [loctoeBchkuii (HOPMYIIOE IIPUHIUN CYAY», SKHM, Ha HOro JyMKY,
MOJIATa€ B TOMY, 1100 BU3HAYATH 3J10, BKa3yBaTH HAa HHOTO Ta MPHUJIIOIHO WOTO Ha-
3WBaTH THUM, YAM BOHO € — 370M. [Ipu mpomy @. M. JI0CTOEBCHKUH MiIKPECITIOE,
110 3JI0 B OY/Ib-KOMY pa3i MOBUHHO OyTH HA3BaHO 3JIOM 1 [0 HEMOKHA 3MIITyBaTH
JBa MHUTAHHS — BU3HAYEHHS 3j1a Ta CHIBUYTTS JO JIOJWHU, sSKa CKOiJa 3JIOYHH.
Sxoro 0 He Oysa MPeKpacHOIO Ta JIIOJIMHA, KOTpa CKO1JIa 3JI0YMH — BOHA CKOiJia 3110,
1 cya Mae 11e 3apikcyBaTu, a HE 3aKpUBATH 04l HA CYTHICTb il BUMHKY 3aJ1s JJOTIO-
MOTH 11 MOJAJIBIIOMY KUTTIO.

Takox ®@. M. JIoCTOEBCHKHUI HE MOTOJKYETHCSA 3 AYMKOIO, 110 HEJOJIKH Ce-
peIoBHINIA, B SIKOMY 3JIOYMHEIh MepedyBaB A0 BUMHEHHS 3JI0YMHY, BUIIPABIIOBY-
I0Th HOro 37ourHHI Jii. Cnuparoyuch Ha XPUCTUSHCHKI YABJICHHS MPO MPUPOIY
moaunu, . M. JlocToeBChbKUi Kaxe, 110 JIFOANHA MOBUHHA HECTH TIOBHY BIJIOBI-
JaJbHICTh 32 CBOI BUMHKH, aJ)K€ BOHA Ma€ CBOOOY BOJII 1 MOBUHHA OOpPOTHUCH 31
CIIOKYCOIO BUMHSTH 3J10.

AHani3yloud MOIIMPEHE cCepesl Hapoay CHIBUYTTS A0 37mounHLiB, . M. [oc-
TOEBCHKHMI BUCHOBYE, IIIO BOHO OB’ S3aHO 3 YKOPIHEHUM y HApOAi XPUCTUSHCHKUM
CTaBJICHHSIM JI0 3JI0YMHY, SKE BUXOAUTH 3 TyMKH, 11O 3JI0YMH 3aBJa€ IIKOIUA HE
auiie 0e3nocepeHbo NOTEPHIIOMY, aie il camomy 35104uHIO. [Ipu npomy muciu-
TeJIb MIJKPECIIOE, 0 HASBHICTH I[LOTO CITIBUYTTS 30BCIM HE O3HAUaE, M0 3JI0UYHUH-
I[IB HEOOX1/THO 3BUIBHATH Bij mokapanHs. Hasnaku, Ha qymxy ®. M. JloctoeBCch-
KOTro, TOKapaHHsS JOMOMOXKE Xoua O YacTHHI 3JIOYHMHIB YHUKHYTH IHHI3MY M
BIIUYTTS BCEJIO3BOJICHOCTI, & TAKOXK YCBIJOMUTH TSKKICTh CKOEHUX BYMHKIB, ITO-
KasITUCS Ta YTPUMYBATHUCS Y MOAAJIBIIOMY BiJI BAMHEHHS 3J1a.
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Hecnpasa H. B. ®unocopcko-npasosbie uaen ®. M. /locroesckoro. Ha ocHoBanuu ana-
mi3a myonuuuctudecku-gunocodekux mnpousseneHuii @. M. J[0CTOEBCKOTO peKOHCTPYHPOBAHBI
(bm10cocKO-IPaBoOBbIE B3MIISAABl JAHHOTO MBICIUTEIS OTHOCHTEILHO CYIIHOCTH TPECTYIUICHUS U
HAKa3aHUs, a TAKXKE B3aUMOCBSI3U MEX/1y MPABOBBIMH OTHOILIEHUSMHU U MOPAJIbHBIMU LIEHHOCTSIMH.
[IpoanammsupoBan chopmymupoBanubiii @. M. JocTOEBCKUM «IIpHHIHIT Cya». PaccMoTpeHa Kpu-
tuka @. M. JIocTOEBCKUM HEIOCTATKOB MHCTUTYTA a/IBOKATYPHIL, a TAKXKe MpeACTaBlIeHUNA 00 onpas-
JTAHUY TIPECTYITHBIX ICHCTBUN HETATUBHBIM BIMSTHUEM COLIMATBHOMN CPEJIbI.

Knrwouesvie cnosa: gunocogus npasa, /locmoesckuil, npecmyniienue, Hakazamue, cyo.

Nesprava M. V. Fyodor Dostoevsky’s ideas in the sphere of philosophy of law. Our paper
analyzes the ideas in the sphere of philosophy of law, which Fyodor Dostoevsky expressed in ‘Writer
diary’ and other his writings. In particular, we reconstruct Dostoevsky’s ideas about the nature of
crime, punishment and about the connections between legal relations and moral values.

Also we addressed Dostoevsky’s criticism about weak points of people who practice law.
We show that according to Dostoevsky the legal relations cannot ignore the moral values,
because these values are the ground on which legal relations are based. He criticized the idea that
the legal sphere of society can exist out of morality. For example, Dostoevsky believed that the
unjust court implants in the society a habit of ignoring the differences between the good and evil.

Moreover, we analyzed ‘principles of court’, that were formulated by F. Dostoevsky. The
thinker believed that the mission of the court is to identify evil, point to it and publicly call it by
its true name. He stressed that the evil should be called ‘evil’ and that the court mustn’t confuse
the identifying of evil with the compassion for the person who committed the crime.

Dostoevsky emphasized that the court should not turn a blind eye to evil. We argue that
Dostoevsky also disagreed with the idea that disadvantages of social environment can justify
criminal acts. Based on the Christian understanding of the human nature, Dostoevsky pointed out
that a person should bear full responsibility for his actions, because he has a free will and must
fight the temptation to commit evil.

Analyzing the phenomenon of compassion for criminals, Dostoevsky concluded that it is
based on the Christian ideas that a crime is not only harm to the victim, but also to the criminal.
This thinker emphasized that the compassion does not mean that criminals should be exempt
from punishment. According to Dostoevsky, punishment will help criminals to refrain from
committing evil in future because punishment will help them to avoid cynicism and the idea of
permissiveness as well as to realize the severity of their actions.

Keywords: philosophy of law, Dostoyevsky, crime, punishment, court.
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