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Kany6a P.H. OtaeiabHblii acneKT COBEpPIICHCTBOBAHMS AJIMHUHHUCTPATHBHO-
JAEJMKTHOI0 3aKOHOAATEJIbCTBA B c(epe olecrnedeHnsi 0€30MACHOCTH TOPOKHOIO JBHKe-
HHUSI 1 BO3MOKHOCTH ero peajmuzanuun HanmonaabHoil mosmuueii. VccienoBan oTaenbHBIN
acIeKT, KOTOPBIH MOXKET CIIOCOOCTBOBATh MOBBIMICHHIO A(PPEKTUBHOCTH aIMHUHHUCTPATUBHO-
JICIMKTHOTO 3aKOHOJATENhCTBA B cepe obecrieyeHus: 6€30MacHOCTH JOPOKHOTO ABMXKEHUSA, U
BO3MOKHOCTH €ro npuMmeHeHus: HarmonanbHoOU nonuuuei. AKIIEHTUPOBAHO BHUMAaHHUE Ha TPO-
OeMax aMUHUCTPATUBHON OTBETCTBEHHOCTH 3a HAPYILIEHUE MPABUI OCTAHOBKHU U CTOSTHKHU.

Knwuesvie cnosa: 6esonacnocms 0opodxcnoeo dsudxcenus; Hayuonanvuas nonuyus; ao-
MUHUCMPAMUBHAS OMEEMCMBEHHOCIb, OCIMAHOBKA U CIMOAHKA, YCOBEPUICHCINBOBAHUE.

Katsuba R.M. The separate aspect of improving the administrative and delict
legislation on traffic safety and the possibility of its implementation by the National Police.
The article reveals the separate aspect that can improve the efficiency of the administrative and
delict legislation on traffic safety and the possibility of its implementation by the National
Police. Attention is paid on the problems of administrative responsibility for violation of
stopping and parking.

Keywords: road safety; National Police; administrative responsibility; stopping and
parking; improvement.
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OCOBJIMBOCTI MPUUHSATTS IHCIIEKTOPAMU
HATPYJbHOI NOJILII m. JTHIITPO 3ASIB TA IOBIJOMJIEHb
PO CKOEHHA HACUJLJIA B CIM' 1

[TpoanainizoBaHo AiSUTBHICTH MATPYIBHOI MOMIIIT M. JIHIMPO 1O 3acTOCYBaHHIO aJMIHICTpa-
THUBHOTO 3aKOHOJIaBCTBA I110/10 IPOTH/IiT HACUIILCTBA B CiM’i. PO3KPUTO HEIOLIIBHICTh BUKOPHC-
TaHHsS OJAHKY MPOTOKOJIy TIPO BUYMHEHE KpUMiHAIBHE MPABOMOPYIICHHS, KU IepenoadyeHnii
[HCTpYyKILII€IO PO MOPSIOK BEJACHHS €IUHOTrO OOJIIKY B OpraHax moJiuii YKpaiHu 3asB 1 mOBiJ0-
MJIEHb PO BYMHEHI KPUMIHAIbHI MPaBOMOPYIICHHS Ta IHIII MOJil, 3aTBEPIKEHOI0 HaKa3oM
MBC VYkpainu Ne 1377 Bin 06.11.2015, npu npuifHATTI 3asiBM PO HACHIJILCTBO B CiM’i, Je BOa-
YarOThCS O3HAKHU a/IMIHICTPATUBHOTO MPaBOIOPYIIIEHHS.

Kniouoegi cnosa: 3aa6u ma nogiooMieHHs npo HACULIA 8 CIM i, NPULHAMMS 3458 NPO ao-
MIHICMpamueri ma KpUMIHAIbHI NPABONOPYULEHHS, CNPABA NPO AOMIHICMpamueHe npagonopy-
wienHs, OIGHK NPOMOKOIY NPO GUUHEHe KPUMIHATbHE NPABONOPYUIEHH.
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ITocTtanoBka nmpodJemu. 3 NPUUHATTIM HOBOro 3akony Ykpainu «IIpo Ha-
I[IOHAJIbHY TIOJIIII0» Ta CTBOPEHHSM JICTApTaMEHTy MaTPYJIbHOI MOJiiii BUHUKIIA
HaraJibHa mpo0JieMa B peTeIbHOMY IEperyisl OCHOBHUX 3acal, popM Ta METO/iB
JISJTBHOCT1 TPAIIBHUKIB TOJIIIT 3 OXOPOHU ITYOJIIYHOTO MOPSJIKY, MOIMEPEIKEHHS
Ta IPUMUHEHHS IPABONOPYIIEHb, Y TOMY YHCI1 1 TIPOTUI1T HACUIBCTBY B CIM 1.

AHani3 NpakTUKH CBIYUTH MPO TE, U0 B IHCTIIEKTOPIB MATPYIHHOI MO M.
JIHInpo OAHMM 13 HAMCKIATHINIMX € MUTaHHSA AU(epeHIiioBaHOTO MiIXO0ay A0
NPUMHATTSA 3asiB Ta MOBIJOMJICHb MPO KPUMIHAJIBHI Ta aJMiHICTPAaTUBHI MPaBOIO-
PYLICHHS.

3a 8 MmicaIiB . p. A0 MiIPO3ALTiB momimii J[HinmpomneTpoBchKkoi o0iacTi Ha-
nivnio 4781 3asB 1 TOBIJOMIICHB PO CKOEHHSI HACKIIBCTBA B ¢iM’T [1].

Uunni KITIK Ykpainu ta Kogekc Ykpainu npo aamiHICTpaTUBHI MPaBOIOPY-
meHHs (nam — KYnAIl) He MICTSTh 4iTKMX BUMOT 10 OOpPMJICHHS 3asB Ta IMOBi-
JIOMJIEHDb NP0 KPUMIHAIBHI Ta aJIMIHICTPATUBHI MPABOMOPYIIECHHS.

AHaJgi3 myOJikanii, B IKHX 3al04aTKOBAHO PO3B’SI3aHHS JAaHOI MpooJie-
mu. HeoOXi/1HO 3BEpHYTH yBary Ha Te, 110 3a TIOPIBHSIHO KOPOTKHUI TEPMIH 13 MO-
MEHTY BCTymy B 1110 3akoHy Ykpainu «lIpo HaumionansHy nomimito» [2] nuTaHHS
OPUIHATTS TATPYJILHUMHU 1HCIIEKTOpPaMHU MO 3as8B Ta MOBIJOMIIEHb MPO Ha-
CHWJUIA B CIM i HE PO3IJIAJAJIOCs, NMPU LBOMY aKTYyaJbHICTh MPOOJEM opraHizaiii
NONEPEKEHHSI HACUJILCTBA B CIM’1 JOCIIKyBajacs BITUM3HSHUMHU Ta 3apyOixk-
HUMHU (PaxiBIIMU 3 aAMIHICTPATUBHOTO IpaBa Ta aJMIHICTPATUBHOI JISJIBHOCTI,
KPUMIHOJIOT1i, ICUXOJIOT1i, COLI0JOrIi Ta IHIIUX Taity3el Hayku y npasx O.b. As-
npeeBoi, A.A. AHocenkoBa, O.M. bannypku, €.0. bescmeptroro, IO.I1. butska,
A.b. bnaroi, O.B. boitko, A.C. BacunneBa, T.I. Bo3noi, L.Il. ['omocHiueHKa,
I'.B. JIxxarymnoBa, ®.K. JIymxo, JI.I'. 3a6poau, T.I'. 3aiiueroi, I'.€. 3amopoxiiesoi,
SI.M. Ksitkn, O.M. Kmoesa, B.K. Konamakosa, A.T. Kom3roka, O.B. Heroguenka,
I.O. [Tanoga, I'.O. ITonomapenko, M.O. Tyuaka, X.II. SIpmaki Ta iH.

Mera ctati monsirac y BUPIIICHH] MPOOJIeMU MPUNHATTS 3asB Ta MOBIIOM-
JIEHb TPO HACWJIBCTBO Y CIM 1, Y SKHUX BIJICYyTHI B1JIOMOCTI, SIKI MOXXYTh CBIIUUTH
PO BUMHEHHS KPUMIHAIBHOTO MIPABOMIOPYIIECHHS.

Buknan ocHoBHOro marepiaay. BuBdeHHS aJMiHICTpaTUBHHX MarepiaiiB
PO HACWJLJIS B CIM 1, B IKMX 3aBH PO HACHJILCTBO B CIM’1 PUIMAIHN 1HCIIEKTOPH
NaTpyJibHOI MO, TOKa3aj10, M0 MOMIIEHChKI MPHU MPUKOMI YCHUX 3asB MPO aj-
MIHICTPATUBHI MPaBOMOPYIIEHHS! BUKOPUCTOBYIOTh OJIAHK MPOTOKOJIY HMPUHHATTA
3asiBM MPO BUYMHEHE KPUMIHAJIbHE MMPABONOPYIICHHS, IKUM niependauenuii [HCTpy-
KII€I0 MPO MOPSAIOK BEIEHHS €IMHOTO OOJIKY B OopraHax Mouilii YKpaiHu 3asB i
MOBIJJOMJIEHb PO BUMHEHI KPUMiHAIbHI MPaBOMOPYLIEHHS Ta 1HIII MOJ1i, 3aTBEP-
mxeHoro HakazoM MBC Ykpaiau Ne 1377 Big 06.11.2015 (mani — [actpykiis) [3].

Ha namry aymky, mpu oTpuMaHH1 YCHOT 3asBH a00 MOBIAOMJICHHS PO BUMHE-
HE aJMiHICTpaTUBHE MPABOMOPYIICHHS, B TOMY YHCII 1 PO HACWIISA B CIM i, 1H-
CHEKTOpPU MaTpyJIbHOI MOJIIii HE MOXYTh BHUKOPHUCTOBYBAaTH 3alpONOHOBAaHUI
OJIaHK MPOTOKOJTY, TOMY III0 B OMKCOBI YaCTHHI BOHU MOTIEPEKAIOTH 3asBHUKA Ta
MOTEPIUTy 0CO0y MPO BIAMOBIJANTBHICTH 32 3aBIJOMO HEMPABAMBE MOBITOMIICHHS
PO BUMHEHHS 35I04MHY, nependadene cr. 383 KK Vkpainu [4], npu oMy noBi-
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JIOMJIEHHSI CTOCYETBCSI TUIBKM aJIMIHICTPATUBHOI'O MPABOMOPYILIEHHS, 32 110 KpH-
MIHaJIbHa BIJIMIOBIIAJIHICTE HE TepeadadyeHa. B Takomy BUIanKy, 1100 3amooirTa
HENpPaBAUBOTO IOBIIOMJICHHS MPO aAMIHICTPaTUBHE MPABOMOPYIICHHS, OCO0Y
MO>KHA TIOTIEPEIUTH 3a 3aB1JIOMO HEIMpPaBIUBUN BUKIIMK CIELIATBHUX CIYXKO, 110
nepeaodadeno cr. 183 KYnAIl [7].

Y umid ke YacTHHI TPOTOKONY 3asBU 1HCIEKTOPH NATPYJIbHOT MOJIMii
PO3’SICHSIOTH TIPOIIECyabHI TpaBa Ta OOOB’SI3KM 3asBHUKA, TMepemdadeHi cT. 60
KIIK Ykpainu: 1) oTrpumatu BiJ opraty, 10 SIKOTO BiH M0JIaB 3asBY, JOKYMEHT, 1110
HIATBEPUKYE 11 MPUMHATTA 1 peecTpalito; 2) mojgaBaTH Ha IMiITBEPIKEHHS CBOET
3asBH peyl 1 JOKYMEHTH; 3) oTpuMaTu iH(OpMAaLlil0 MPO 3aKiHYEHHS JOCYI0BOTO
po3ciiayBaHHs [5].

To6TO 3asBHUK, 3aCBIAYYIOUYM CBOIM IIAMKUCOM BHIIEBKAa3aHI MpOlEeCyaabHi
mpaBa Ta 000B’A3KH, 3aBIJOMO BBOJUTHCS B OMaHy II0J0 KPUMIHAJIHLHOTO IIPOBa-
JHKEHHS 32 HOT0 3asBOI0, 110 HEIOMYCTHMO.

i 11i Tako’K MOXKYTh PO3IIHIOBATUCS K MOPYIICHHS 3aKOHHOCT1, OCKIJIBKH 13
MPaKTUKU poOoTu npaBooxopoHHux opraHiB 3a KIIK 1960 p. Bimomi daktu npu-
XOBYBaHHS 3JIOYMHIB IIJITXOM BHECEHHSI B TEKCT 3asB 1 MMOBIIOMJICHb HETIPABINUBOI
iH(popmarrii abo K aAMIHICTPATUBHUX MTPABOMOPYIICHbD.

Ha namy nymKy, 1HCIIEKTOpPY MAaTPyJIbHOI MOJILIL IPU TPUUHATTI 3asB Ta MO-
B1JIOMJICHb MPO HACUJUIS B CIM 1 Ta OOYMCIIEHHI CTPOKIB iX PO3IJISAY MOBUHHI KO-
puUCTyBaTHUCS 110400 noctaHoBol0 KaOinery MiHicTpiB Ykpainu Big 26 KBITHA
2003 p. Ne 616 «IIpo 3atBepmxeHHs [lopsaky po3rasay 3asB Ta NOBLAOMIIEHb MPO
BUMHEHHS HACWJIbCTBA B CIM'T a00 peanbHy oro 3arpo3y» [8], Ae B 1. 4 3a3Hau€HO,
110 y 3asBl BKa3Yy€ThCS MPI3BUILE, iM'sI Ta 110 0ATHKOBI1, MiCIIE€ MPOXKUBAHHS TMOCT-
paXkIaJIoTo BiJl HACWIJILCTBA B CIM'T 200 WieHa CciM'l, CTOCOBHO SKOTO ICHY€E peajbHa
3arpo3a BYMHEHHS HACWJIBCTBA, a TAKOXK MICTUThCS 1H(GOpMAaIlis Mpo Te, KUM BUH-
HEHO HACHJILCTBO B CiM'T, 4ac 1 Miciie HOro BUMHEHHS, YMHUCHI Jii (13UIHOTO, CeK-
CyaJIbHOTO, TCHUXOJIOTTYHOTO YU E€KOHOMIYHOTO CHpSMYBaHHS, 1HII OOCTaBUHU
BUMHEHHS HACWJIbCTBA B CIM'T a00 peasibHOI 3arpo3u WOro BUMHEHHS, a B 11.7. opra-
HU PO3MJISIIAI0Th 3asBY HE OLIBIIE HIXK MPOTITOM TPHOX JHIB. SIKIII0 BUHUKAE MOT-
peba y mepeBiplll BUKIAICHHUX Y 3as1B1 (pakTiB Ta 3'sICyBaHHI JOJIaTKOBUX OOCTaBHH,
3asiBa pO3TJISAETHCS HE OUIbIIE CEMH KaJIeHIapHUX JHIB.

JouiibHUM OyJ10 O MpU NPUHHATTI 3a8BU PO HACKILISA B CIM 1 Ta IHILE aJIMi-
HICTpaTUBHE MPABOMOPYIICHHS TAaKOX PO3’SICHIOBATH TpaBa MOTEPIIJIOTO, TEpe-
Oaueni ct. 269 KYnAII:

1) Mae mpaBo 3HAHOMUTHCS 3 MaTepialamMu CIpPaBH;

2) 3asBIATH KJIOMOTAHHS MPU PO3TIISI CIIPABH;

3) KOpUCTYBaTUCA NMPABOBOIO JOMIOMOTOIO aJIBOKATa;

4) ockapKyBaTH IIOCTAHOBY Yy CITPaBi MPO aIMIHICTPATUBHE MTPABOIIOPYIIICHHS.

BBaxaemo 3a motpi6He po3ain 3 m. 3.5. [HcTpykii qomoBHuTH ab3arom «Pi-
IIICHHS 32 3asBaMH 1 MOBIJIOMJICHHSIMU TIPO BUMHEHHS HACWJIHCTBA B CIM'T, y SIKHMX
BIJICYTH1 B1JIOMOCTI, SIKI MOXYTh CBITYUTH MPO BUYNHEHHS KPUMIHAIHHOTO MPABO-
MOPYIIEHHST a00 peaiabHy MOTro 3arpo3y, MPUIUMAEThCS MPOTIAroM 3 NHIB, a y pasi
NMOoTpeOu MEPEeBIPKU BUKIIAJEHUX (PaKTIB Ta 3'CyBaHHS AOJATKOBUX OOCTAaBHH — Y
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CTPOK He OijbIle 7 KaJleHIapHUX JIHIB.

BucnoBku. OTxe, BUXOJA4YU 3 YChOT'O BUIIE3a3HAYEHOIO MU JIIMIILIIM BUCHO-
BKY, IO JJIs TIPUUAHATTS 1HCTIEKTOPOM TATPYyJBHOI MOl 3asB Ta MOBIJOMIICHb
PO CKOEHHS HACWJUISA B CIM'i, Y SIKUX BIJICYTHI BIJJOMOCTI, SIKI MOXKYTb CBITUHUTH
PO BUMHEHHS KPUMIiHAJIBLHOTO TIPAaBOMOPYIICHHS, 3aPOTIOHOBAHUH OJIaHK TIPOTO-
KOJIy TIPUHHATTSA 3asBU MPO BYMHEHE KPUMIHAJIBHE MPABOTIOPYIICHHS, SIKAW Tie-
penbauennii [HCTPYKIIiEIO PO MOPSIOK BEAEHHS €IMHOTO OOJIKY B OpTraHax Imo-
Jimii 3asiB 1 MOBIAOMJIEHb MPO BYMHEHI KPUMIHAJIBHI MPaBOMOPYIICHHS Ta 1HIII
noii, 3aTBepkeHoro HakazomM MBC Vkpainu Ne 1377 Big 06.11.2015, Buxopuc-
TOBYBATH Ha TETEPIIIHIM Yac HEJOUIIBHO.

Jlis mpuitHATTS 3asB 1 MOBIJOMJIEHb PO HACWILISA B CIM 1, Y SKUX BIACYTHI
B1JIOMOCTI, SIKI MOXKYTb CBITYUTU MPO BUMHEHHS KPUMIHAIBHOTO IPaBOIOPYIICH-
Hsl, a TAKOK OOYMCIICHHSI CTPOKIB 1X PO3TIISAAY MOTPIOHO KOPUCTYBATHCH II. 4 Ta 1.
7 nocranoBu KabGinery MinictpiB Ykpainu Big 26 kBiTHA 2003 p. Ne 616 «IIpo
3arBepKeHHs [lopsaky po3risiay 3asB Ta MOBIIOMIICHb PO BUMHEHHS! HACHIIBCT-
Ba B CiM'T a00 peaibHy HOro 3arpo3y».
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Penan H.U. Oco0eHHOCTH NIPUHATHS MHCIIEKTOPAMM NATPY/JIbHOM MOJUIUH I. [{HH -
PO 3asiBJICHUI M COOOLICHUI 0 HACHMJIMM B cembe. [IpoaHanu3upoBaHa JeSATENBHOCTb MATPy-
JbHOW MOJIUIMHU T. JIHUMPO MO MPUMEHEHUIO aJMUHUCTPATUBHOTO 3aKOHOJIaTENIbCTBA 110 MPOTH-
BOJICHCTBMIO HAcCHJIUS B ceMbe. PackpbiTa HelenecooOpa3HOCTh HCIIOJIb30BaHMUs OJlaHKa
MIPOTOKOJIa O COBEPUIEHHOM YTOJIOBHOM IpaBOHApYLIEHUH, KOTOPBIN npenycMorpeH MHCTpyk-
[Uel o MopsaKe BEJCHHs eIMHOrO y4eTa B OpraHax MOJMLUY 3asgBICHUNA U COOOIIEHUH O coBe-
PIIEHHBIX YTOJOBHBIX MPAaBOHAPYIICHUSX U JAPYTUX COOBITUSX, KOTOPBIM YTBEPXKIAEH MPUKA30M
MB/I Yxkpaunsl Ne 13770t 06.11.2015, npu npuHsITHH 3asBIEHUS O COBEPIICHUN HACUIIMS B CeE-
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Mbe, TJIe YCMaTpUBAeTCs aJMUHUCTPATUBHOE MTPaBOHAPYIICHHE.

Knrwouesvie cnosa: 3asasneHus u coooujenus 0 HACUIUU 8 ceMbe, NPUHAMUE 3aA61eHUll 00
AOMUHUCMPAMUBHBIX U V2O0I08HbIX NPABOHAPYULEHUSX, OIAHK NPOMOKOIA O COBEPULEHHOM V20-
JIOBHOM NPABOHAPYUEHUU.

Repan M.I. The activity of the police patrol of the city of Dnipro on the application of
administrative law to combat domestic violence. Expands the use of unreasonableness form of
protocol committed a criminal offense provided for in the Regulations "On the order of a single
registered in Ukraine the police statements and reports on committed criminal offenses and other
events"”, approved by the Ministry of Interior of Ukraine of 11.06.2015 Ne 1377 when making
statements about violence in a family where seen signs of an administrative offense.

We believe that getting an oral declaration or notification committed administrative
violations including on violence in the family, local policeman cannot use the form proposed
protocol, because the narrative they prevent claimant and the injured party of liability for false
notification of a crime under the Criminal Code of Ukraine (art. 383), and the report is only an
administrative offense for which criminal liability is not available. In this case, top revent false
reports on administrative offenses a person may notify deliberately false calls pecial services
provided by art. 183 of the Code of Ukraine of Administrative Offences.

In the same part of the oral application of local policeman explain the procedural rights and
obligations of the applicant under art. 60 of Code of Ukraine of Administrative Offences: 1) get
the body to which he applied, the document confirming their acceptance and registration,
2) submit in support of his statement items and documents, and 3) to obtain information about
the end of the preliminary investigation.

That is, the applicant indicating his signature above procedural rights and obligations
entered knowingly misleading in criminal proceedings upon anapplication that is unacceptable.

These actions may also be regarded as a breach of the law, since the practice of law-
enforcement by the CPC of 1960 known facts concealing crimes by making the text of
statements and reports false information or as misdemeanors.
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