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Getting of indictment by the First Instance Court is the basis of beginning of preparatory
production. Prior to the beginning trial, the court is not able to get acquainted with the evidence
gathered by investigators during the pre-trial investigation.

Art. 291 Code of Criminal Procedure requires investigators to provide analysis of
evidence, which have been gathered during the pre-trial evidence, and justify its decision to the
direction of criminal proceedings for trial

Instead, the theory and practice of criminal proceedings proved that any procedural
decision must be lawful, justified and motivated. There is a situation in which basically
document the preliminary investigation the investigator, the prosecutor in charge formulates its
discretion, without providing analysis of collected evidence.

Study of indictments which are coming to the court, indicating that their content in many
cases it is not clear, position of the public prosecutor is not justified the materials. To avoid this
situation possible due to the consolidation in CPC of Ukraine requirements of reasonableness
and motivate of guilty act. These requirements are consistent with the principle of proof of guilt
and ensure the right to protection.

It should also make available to the defense to give to the court a protective opinion after
receiving the indictment act, which will be considered by the court at the preliminary court
session with the indictment involving the parties.

These additions to the CPC of Ukraine increase responsible of investigator and prosecutor
for results of its activities and will be a substantial barrier to unjustified accusations.

Keywords: the end of the pre-trial investigation, the court's decision, formulation of the
accusing, the content of the indictment, the principle of proof of guilt.
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OBCTAHOBKA SIK EJIEMEHT KPPIMIHAJIICTH‘!HOi
XAPAKTEPUCTHUKHU KPAJII’KOK HYKOI'O MAUHA
I'POMAJISIH, BHAMHEHUX HEITOBHOJITHIMHA

Po3rnsiHyTO Takuil CTPYKTYpHHUH €IEMEHT KPUMIHAJIICTHYHOI XapaKTEPUCTUKU KPaIiKOK
qy’KOTro MaifHa TpOMaJisiH, BUNHEHUX HETIOBHOMITHIMH, K 00cTtaHoBKa. [IpoaHanizoBano mo3uitii
BUEHUX IIOJI0 3MICTY Ta 3HAYCHHSI PO3TIISAYBAHOTO KOMIIOHEHTA. 3a pe3ylibTaTaMH MPOBEACHOTO
JTOCITIDKEHHST HABEJICHO 3B'S30K MK MICIIEM Ta 4YacOM BUYMHEHHS KPaIiKK{ Uy>KOTO MaifHa rpo-
MaJIsiH, BYUNHEHUX HETIOBHOJIITHIMH.

Knrouoei cnosa: xpuminanicmuuna xapakmepucmuka, 00CMaHo8Ka 4UHeHHs, Micye, Yac
KpaoidicKu, HenOBHONIMHI.

IMocranoBka mnpoOJsemu. CratucThyHi JaHi ['eHepanbHOI MNPOKypaTypu
VYkpainu BU3HA4aroTh, o 3a 2014 p. o6mikoBaHo 226756 KpaliKoK, 3 SIKUX MOBI-
JIOMJICHHS TIPO M1103py BpydeHo y 70502 Bunaakax. Y Toii ke wac y 2015 p. o06i-
koBaHO Bxke 321336 ¢akTiB, 3 AKMX MOBIIOMJICHHS PO MMi03pY BpydeHo y 93894
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BUITA IKAX.

3aciyroBye Ha yBary u Te, II0 cepell 3arajibHO1 KUIBKOCTI Kpaaikok y 2014
polll HEMOBHOMITHIMU OyJio BunHEeHO 4566, a B 2015 — 5073. HaBeneni naHi je-
MOHCTPYIOTh CYTT€BE 30UIBIICHHS SK KITBKOCTI 3a3HAYCHUX KPUMIHAJIBHHUX Ipa-
BOIIOPYILICHH B3araji, Tak 1 BYNHEHHSI 1X HETIOBHOJIITHIMU 30KpeMa.

Cepen npuyMH 3HAYHOI KUIBKOCTI KPUMIHAJIBHUX MPABOMOPYIIEHD, 32 IKUMHU
HE BCTAHOBJICHO 3JIOBMUCHHUKIB, Y TOMY YHCIII ¥ HEMOBHOJITHIX, MOXHa Ha3BaTH
IPUAUICHHS HEHAJISKHOI yBaru 3 OOKy MPaBOOXOPOHIIIB MICIIIO Ta Yacy, IO € He-
B1JI'€MHHMHU CKJIQJJOBUMH KOMITOHCHTaMH OOCTAaHOBKH BUMHEHHS KPaJI’KOK Uy>KO-
ro MaifHa TPOMA/JISH, BAMHEHUX HEMOBHOJITHIMU. 3MiHA CUTYaIlil MOXJIMBA Y Tep-
oy  4yepry  3a0€3leYeHHsM  MpalIBHUKIB  [PABOOXOPOHHUX  OpPraHiB
PEKOMEHIAIlISIMA 3 BUKOPUCTAHHS BIJOMOCTEH MPO 0OCTAHOBKY SIK 3 METOIO PO3C-
JIAyBaHHS, TaK 1 OPO(UIAKTUKA BUMHEHHS HEMOBHOJITHIMU KPAIlKOK YyXkOro
MaiiHa rpPOMaJsiH.

AHaui3 nmyOJikaniii, B AKMX 3al104YaTKOBAHO PO3B’SI3aHHA JaHOI MpPoo.ie-
mu. OOcTaHOBKa € 000B’A3KOBUM €JIE€MEHTOM KPUMIHAIICTUYHOI XapaKTePUCTUKH
3JI04YMHY, 10 3aBKIM BXOJIUTh B KOHTAKT 13 3J104MHIEM, HaroJorye B.1. Kynukos
[1,c. 16-17].

[Toxis 37104KHY, MIATOTOBKA J0 HHOTO (SKIIO BOHA OyJia) 1, BIAMOBIIHO, MTOa-
JIbIIIE 32 HUM MPUXOBYBAHHS CIII[IB BUNHEHOTO JISTHHS BIOYBAIOTHCS, CTBEP/IKYE
M.II. SI6:10K0B, Y KOHKPETHUX YMOBax MICIlsl Ta HOT0 pedoBoi 0OCTaHOBKH, Yacy,
OCBITJICHHS, POSIBIB MIEBHUX MPUPOIHO-KIIMATUIHUX (PAKTOPiB, BAPOOHUIOT JTisi-
JBHOCT1, MOOYTY TOIIO. 3a3HAa4YEHI YMOBHM y BKa3aHI MOMEHTH B PI3HOMY CTyMeEH1
IPOSBIISIIOTECS Ta BIUIMBAKOTh HA MPOTUOpaBHY nofiro [2, c. 51]. IIpu npomy 3a-
3HauYeHl (PaKTOpU MOXKYTh SK CIHPHUSATH BUMHEHHIO Ta MPUXOBYBAHHIO KPUMIiHAJb-
HOTO TIPABOIOPYIIEHHS, TaK 1 MEePEIIKOKATH JOCITHCHHIO BUHYBATIIEM OYiKyBa-
HOTO pPE3yIbTaTy.

MeTo10 1aHOT CTaTTI € BUCBITJICHHSI OOCTAHOBKHU SIK €JI€MEHTa KPUMIHATICTHU-
YHOI XapaKTEPHUCTUKU KPAIDKKH YY>KOTO MaifHa TpOMaJisH, BUYMHCHHX TpyIlaMu
HEMOBHOJIITHIX.

Buxaaa ocHoBHoro marepiaay. O6cTaHoBKa sBJIIE COOOI0 CBOTO POy MOJIE
JUSITBHOCTI (J11) 3JI0YMHIIS, sIKE TOM 00Mpae 3a3aaierijib a00 BUSBJISETHCS B HBOMY
BHITQIKOBO. Y KOXKHOMY 3 BHMNaAKIB 0OCTaHOBKA BIiAIrpae pi3HY pOJIb.

CrneunudiyHiCTh OOCTAHOBKM 3JIOYMHY TMIOJISTa€E B OCOOTUBOCTSX 3B SI3KY
cy0’€eKTa 3JI0YMHY 1 TOTO CEPEIOBUINA, B IKOMY TOTYETHCS, BUMHIOETHCS 1 TIPUXO-
BYETBCS 3JI0YMH, HOr0 3JI0YMHHUNA XapaKTep, CHAM 3104MHLA [3, ¢. 49].

[Tiznanns, sk ctBepmxye B.Il. Anumdepos, 3m1iCHIOETECA HUIAXOM MOILTY
[IJIOTO Ha CKJIaJ0BI1 (03HAKU, YACTUHU, OOCTaBUHU), MOCIIIOBHOIO BUBYEHHS Yac-
THH, iX B3a€MO3B’S3KYy, a IIOTIM CHHTE3yBaHHS OTpPHUMaHHUX 3HaHb (1HQopMaLii) y
LUTICHY IHTETpaTUBHY CUCTEMY — KapTUHY [4, c. 10]. Takum 4yrMHOM, BapTO PO3TJIs-
JokeHHt0. O0cTaHoBKa, Oyydyd 00’ €KTUBHUM (DaKTOPOM 30BHIIIHBOIO CEPEIOBU-
11a, MOKe BIUIMBATH Ha Jii 0COOM MPY BUYMHEHHI CYCHUIFHO HEOE3MEYHOT0 JTisTHHS.
B.I'. Tanaceruu ta B.O. O0pa3ioB CTBEPKYIOTh, 110 3JI0YMH, K 1 BCSKI 1HIII 1MO-
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Iii, BUMHSIETHCS y NMMEBHUX YMOBAX MICIIS Ta 4acy, Hece Ha co01 BiAOUTOK OaraTor-
paHHUX 3B’S3KIB Ta BIJIHOCUH 3 1HIIMMH B3a€MOIOB’I3aHUMH i B3a€MOOOYMOBIIE-
HUMHU (DaKTOpaMu, KOTpi HOMY MepeayBaid, a TaKOXK CIPHUSIIM HOMY B MOMEHT
BuMHEHHs. [IoBTOpIOBaHICTh 3MiH, 110 MPOXOIUTH MiJ Yac MiJArOTOBKH, BUMHEHHS
Ta MPUXOBYBAHHS 3JIOYMHIB, IPSAMO 3QJICKUTH BiJl pIBHS 301Ty YMOB, B KUX B110Y-
Ba€ThCA 11eH mpouec [5, c. 23].

Micme i1 yac € 000B’SI3KOBUMHM OOCTaBHHAMH, 110 MarOTh OyTH BCTaHOBJICHI
IIPY PO3CIIITyBaHHI KO)KHOTO KPUMIHAJIBLHOTO MPOBAKEHHSI. 3HAHHS TOYHOTO MiC-
I 1 TOYHOT'O Yacy PO3CIiAYBAaHOTO JisIHHS CKJIazae 0asy; e HeoOXiaH1 TOYKH BiJI-
JiKy, GyHIaMEHTAIbHI TIOJI0KEHHSI, CITUPAIOYHCH 1 OPIEHTYIOYUCH Ha K1, WIe TPo-
LEC BUABJIEHHS HOCIIB 1H(pOpMallii, OBOJOAIHHS 1HPOPMALIEIO 1 1I BAKOPUCTAHHS 3
MOIIYKOBO-TTI3HABAJILHOIO METOIO [6, C. 91].

Miciie KpaJi>KKu JJOCUTh YaCTO MOYE BU3HAYATH MPUYETHICTh HEMOBHOIITHIX
70 BUMHEHHS KPaJAKKU 4y>KOro MaiiHa rpomajsH. Tak, HUMH MICUSMH 3/1€011b-
IOr0 MOXYTh OyTH: KOMEpLIHHI KIOCKHU, IIKUIbHI Oy(dern Ta iganbHi, HaBYaJIbHI
KaOlHETH TOILIO.

3a xapakTepoM 3B'sI3KY 3JIOUYMHHUX JI1 3 OCOOJIMBOCTSIMH MICIISl iX BUMHEHHS
MOKHA BUJIUTUTU TPU PI3HOBUIAN KPAIKOK:

a) MiCIle 3a3/1aJIeTiIb OOMPAETHCS 3JI0OUYMHIIEM 1 € OJIHUM 13 YMHHUKIB HOpMY-
BaHHS CIOCOOY MPUTOTYBAaHHS 1 BUMHEHHS KpaAbKKu. Tak, KBapTUPHI KPaiKKH
BUMHSIOTHCS 3/1€0LTBIIIOT0 Y MICTaX, MEPEBAXKHO y paiioHax HOBOOyA0B. [Ipu 1150-
MYy BUKOPHMCTOBYIOTBCSI 3pY4H1 IS 3JI0/1s1 KOHCTPYKTUBHI OCOOJIMBOCTI BXI1THUX
nBepeil (HasBHICTH IIIJIMH, BIAKPUBAHHS BCEPEIUHY JKUTIIA, HETOCKOHANICTH 3aCy-
BHUX IPUCTPOIB TOILIO), BIACYTHICTH OXOPOHHOI CHTHaNI3allll, «BPa3IUBICTbY» II€-
pIIMX 1 OCTaHHIX MOBEpPXiB OaraTOKBApTUPHUX OYyIWHKIB, OOMEXeHa KUIbKICTh
KBapTHP Ha CXOJOBHX IUIOMAIKAX TOIIO;

0) Miclie, sIKe MOB'A3aHe 3 MPEAMETOM KPaAKKHU (CKIaau, OyiBesibHI Maiiia-
HYUKH Ta 1H.);

B) KpaJlKKH, B SIKMX BUOIp MiCIs peastizallii 3JI0Y4MHHUX I € BUMAJKOBUM
(KUIIEHbKOBI Kpaaikku) [7, ¢. 419].

[Ipu mmaHyBaHHI 3JI04MHY 0c00a OIiHIOE OOCTAHOBKY, 3’SICOBYE Ta aHaJI3y€e
BU, B SKMX 3HaXOJUTHCS 00’ €KT, MO IIKABUThH 3JIOYMHIL, € TUHAMIYHUMU Y TOMY
Yy 1HIIOMY CTYIEHI, BIH HAMaraeTrhCs MmiaiOpaTu ajisi 3[1ACHEHHS WOTO 3aMHCITy
HanOUIbII cripusTinBi [8, ¢. 84]. TOOTO HEMOBHONITHI MOXKYTh MPUIAIIITOBYBATHUCS
JI0 YMOB OTOYYIOUOi OOCTAaHOBKH 3 METOIO OTPUMAaHHS OYiKyBaHOTO pE3yJbTaTy —
BUMHEHHS KPaIiKKH.

OOcTaHOBKa 3710YMHY MICTHTh BaXJIMBY 1H(POpPMAIIiIO PO 0OCTaBUHU BUHHE-
HO1 mozii, 10 00’€KTUBHO B1I0OPAXA€THCS Y HABKOJIUIIHBOMY CEPEIOBUIIl Y BU-
IJISIAL CITIJTIB 3JI0YMHY, 3JI0YMHIIIB; A€ YABJICHHS PO MICIIE, Yac, MEXaH13M, CIiIu
3JI0YMHY; BKAa3y€ Ha 3aKOHOMIPHUH 3B'I30K CIIJIIB 3 00OCTAaHOBKOIO MOJIii Ta IUIAXU
iX BusiBJieHHs [ 9, c. 198].

Hanpuxknan, indopmaiiiss npo 3HUKHEHHS HETOBHOJIITHIX MPOXIJIHUMHU JBO-
pamu, NPOBYJIKaMU, APYTOPSAHUME, MAJIOJIOAHUMH BICHb, HEOCBITICHUMHU BHOY1



2016. —Ne 2 277

napkamu (CKBepaMHu), BYJIMIIIMU Ta 1HIII BiIOMOCTI JO3BOJISIIOTh OXapaKTepHU3yBa-
TH OCOOMCTICTh HEMOBHOJIITHHOIO KpaAis. Micue i yac, crnoci0 MpOHUKHEHHS Ta
3aJIMIICHHS! MICUS BUMHEHHS KPaIKKH MOXE CBIJYUTH MPO T€, IO HEMOBHOJITHI
3HAIM MicIle MOli (SIK BIAB1AyBaJIM OCOOUCTO, TAK 1 31 CHIB 1HIIUX 0Ci0). 3 1HIIIOTO
00Ky, 111 BIIOMOCTI MOXXYTh BKa3yBaTH W Ha MOXJIMBY MIJATOTOBKY J0 BUYMHEHHS,
IpYIIOBE BUMHEHHS, KUIBKICTh YYAaCHHUKIB, HE BHUKJIIOUEHO 13 PO3MOAIIOM POJEH,
y4acTh y Tpymi 0Ci0, 10 MarOTh KPUMIHAIBHUI JOCBIJ, paHillle BYNHIOBAIN KOPH-
CJIMBI CYyCHIJIbHO HeOe3IeuH1 JISTHHS, IPUTATYBAIUCS 10 KPUMIHAJIBHOI BiIIOBITa-
JILHOCTI.

OOpaHHS IEBHOTO MICIISl BUMHEHHS Ta MPEIMETa 3JI0YMHHOTO MOCSTaHHSI MO-
K€ XapaKTepu3yBaTh BUOIPKOBICTH il HEMOBHOJITHIX. 3HAYHUIN BIUIMB HA BYH-
HEHHSI KPUMIHAJIIBHOTO MPABOMOPYIIEHHS CKIaJa€ Te, HACKIIbKU MOTepHianii abo
CTOPOHHI OCOOM B)KMBAalOTh 3aXOMIB MIOJO0 30€peKCHHS BIAMOBITHUX IIHHOCTEH
(BKJIFOUEHA CUTHAJII3allisl, HASBHICTh OXOPOHHU, B1JIEOCIIOCTEPEKEHHS, BUKOPUCTAH-
Hsl 3aMHKaI4YUX MPUCTPOIB TOIIO). Tak, CTOCOBHO MiANPUEMCTB (YCTaHOB, OpraHi-
3alliif) KpaaKKd OUIBILIOI MIPOK BUMHSIIOTHCS Yy HEpOOOuMii yac 100M Ta JeHb
TUXHS. TOOTO HEMOBHOJITHI, HAMArarOYUCh YHUKHYTH MOXJIMBOTO 3aTpUMAaHHS,
KOPHUCTYIOTHCS BIJICYTHICTIO OXOPOHH a00 HEAOCTATHHO OPraHi30BaHOI0 OXOPOHOIO
BIJIMOBIAHOTO 00’ €KTa, MPOHUKAIOTh HA HOT0 TEPUTOPIIO, A€ BUNHIOIOTH KPAJIIKKH.
[Ipu 11bOMy Ta€MHE BUKPAJICHHS 9Y>KOI0 MaiiHa 3IHMCHIOETHCS 3 BIIKPUTHX JIiJISI-
HOK OXOPOHIOBAHOI TepUTOPii, o 100pe mporisnaerbes. Llum 3abe3nedyeThes
MO>KJIMBICTh CBOEYACHOTO BUSBIICHHS HAOJIMKEHHS OXOPOHU, CIOBIIICHHS TIPO 11€
YYaCHHKIB 3 METOIO 3ATUIIICHHS MICIIS TIOi.

[IpoHUKHEHHS 0O OXOPOHIOBAHUX MPHUMIIICHh MOXKJIUBE y TEPITY YePTy Y TUX
BUITAJIKaX, KOJIM OCOOIUBOCTI OyZI0BH, MMPUIIETIIOl TEPUTOPIi, OpraHizaiii 0XOpOHU
HE 3a0e3MevyloTh He0OX1THOTO PiBHS 30epekeHHsI MaTepiaibHUX IiHHOCTEH. T00-
TO HasIBHICTb IpOJaMiB y 3a00pax, BIACYTHICTh I'paT Ha BIKHAX, HEJOCTATHE OCBIT-
JICHHS TEPUTOPIi, HASBHICTh MO>KJIMBOCTEH HEMOMITHOIO HAOIMXKEHHS 10 MICIs
BUMHEHHS KPaJDKKU Ta MOr0 3aJUIIEHHS, BIJICYTHICTh CTOPOXKOBUX COOAK TOMIO.
[{i B1IOMOCTI 3HAYHOIO MIPOIO BIUTMBAIOTH HA MPUUHATTS HEMOBHOJIITHIMH PIIIEH-
HS1 TPO BUMHEHHS KPAJII>KKH.

3aciyroByIOTh Ha yBary i (hakTH BUMHEHHS HEMOBHOJITHIMHU KPaJI’KOK 3 aB-
TOMOOLJTIB, PO3TAIIOBAHUX Y HEOCBITIECHUX JBOpax 0araronoBEepXOBUX OYIUHKIB.
[Ipy 11bOMy MOMEHTOM BYMHEHHS MEPEBAKHO € BEUIpHIA Ta HIYHWM Yac A00u.
Cratuctuyni gani ['enepanpHOi mpoKypatypu YKpaiHu BU3HAYAIOTH, 10 KPAIIKKH
3 aBTOMOO1TIB 3a 2015 pik HemoBHOMITHI BunHIOBanu 140 pasis.

ABTOMOOUISIMU, 3 SKUX TMEPEBAXKHO 3A1MCHIOIOTHCS KpPAAXKKW, BUCTYNAIOTh
aBTOMOO1JII PaAsTHCHKOTO Ta IMIOPTHOTO BHUPOOHMIITBA MHUHYJIOTrO cropivus. Lle
00YMOBJICHO THM, IO 3a3HAa4Y€H1 aBTO 3/1€OLIBIIOrO HE O00JaJHAHI CUTHAII3AIIIE€0
Ta CKJIAHUMHU 3aMUKAIOYMMU TIPUCTPOSMHA. TOMy IJIs X BIAMUKAHHS HETIOBHOJIIT-
HIM HE MOTPIOHI creliadbH1 3HAaHHS, HABUYKU Ta 00JIaIHAHHS.

Jemro iHIIa cUTYallisl TPOCTEXKYETHCS 3 YaCOM BUMHEHHSI KPaJ>KOK MailHa 3
PUBATHUX JIOMOTOCIOIAPCTB Ta KBAPTUP. TaK, 3a 4acoM KPaJi>KKu BUMHIOIOTHCS
y/I€Hb, KOJIM BJIAaCHUKIB HeMae BioMa. CTaTucTUYHI JaHi ['eHepanbHOi NpoKyparty-
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pu YKpaiHu BU3HA4ar0Th, 10 32 2015 pik HEMOBHOJITHI BUMHIOBAIU KPATIKKU 3
kBaptup 184 pasu, 3 nay, canoBux OyauHkiB — 140, xynodu — 49.

3aciyroBye Ha yBary u Te, o KpaabKK{ y JTIOAHUX MICISX (MarasuHu, pUHKH,
IpOMaJICbKUI TPAHCIIOPT TOIIO) BUMHSIOTHCA YIEHb y TUX BUMAJAKaX, KOJU BIACHU-
KU HE KOHTPOJIOIOTh HallexkH1 iM peyl. CtatucTuyHi AaHi ['eHepalibHOT MpoKypaTy-
pu YKpainu BU3HAuYalOTh, 110 3a 2015 pik HEMOBHOJITHI BUYMHIOBAIA KPAIKKU Y
MacakKupiB TPOMAJICHKOTO TPAHCIIOPTY Y 3 BUIIAJKAX, KUIIEHBKOBI — 58.

Jlani ipo yac BYMHEHHSI 1 IPUXOBYBAHHSI 3JI0UYMHIB JIO3BOJISIFOTH TOYHIIIIE OIli-
HIOBATH OOCTAaBMHU MO 3JI0YMHY, 3BY)KYBaTH KOJIO MiJ03PIOBAHMX 1 BUPIIIYBaTH
1HIIT TIOB’s13aH1 3 UM 3aBJIaHHS KpUMiHaIbHOTO TpoBapkeHHs [ 10, c. 157] 3a3na-
YeH1 BIZIOMOCTI BKa3ylOTh Ha HEOOXIIHICTh NMPUAUIECHHS yBaru MpaliBHUKaMHU Ipa-
BOOXOPOHHMX OPIaHIB 3a3HAYEHHM MICLISIM Y BIANOBIIHUN Yac. Tak, yJeHb MarOTh
3IACHIOBATHCA 3aXOJM 3alo0IraHHs BUMHEHHIO KPAADKOK y JIFOJHUX MICISX, 3
OPUBATHUX JIOMOBOJIOJIHb Ta KBapTUp. BHOUI Ta y HepoOoOUl JHI THXKHS 3yCHILIA
IPaBOOXOPOHIIB MalOTh OyTH CIPSMOBaHI Ha HEJOMYIICHHS KPAALKOK 3 MIIIpPH-
€MCTB (yCTaHOB, OpraHizailiii), a TaKo> 3 aBTOMOO1UTIB, PO3TAIlIOBAaHUX Ha HEOXOPO-
HIOBAHUX MAapKyBaJbHUX MalaHUYMKaX y BOpax 0araTornoBepXOBUX OYIMHKIB.

OO6cTaHOBKa BUMHEHHS MOXKE XapaKTepHU3yBaTH IMOCIHIIIHICT A1l 3TOYMHIIIB.
ToOTo, SKII0 y MPUMIIIEHHSX OOCTAaHOBKA MOPYIITyBajacs 4acTKOBO ab0 XaoTHU-
HO, BUKPAJICH1 pedl XapaKTePHU3yIOThCA Y eIy Yepry HE BapTICTIO, a 3HAYCHHSIM
JUTSI HEMTOBHOJIITHIX (MOOUTHHI TenedOHH, TUIAHIIIETH), MOXKHA MPUITYCTUTH, 1110 [Ti-
SUTA HETTOBHOJTITHI.

VY Tol ke yac, SKIIO Ha MICI MOAIl CIOCTepIraTUMeThCsl BUOIPKOBHUI Xapak-
TEp BIAUIYKYBaHHS I[IHHUX peyeil y X cXoBaHKaxX, MOKHA MPUITYCTUTU MPO BOJIO-
TIHHS 3JI0YMHIIMU 1H(pOpMaIli€ro npo Mmicie Kpaabkku. L ingopmaris moxe Oy-
TH OTPUMaHa 3JOYUHILIMH SIK BiJ] HETIOBHOJITHBOI OCOOH, IO MEMIKAE Y IIbOMY
MPUMIILEHHI, TaK 1 BiJl HOr0 TOBAPHUIIIIB, 1[0 BIABIAYyBaIM 1€ MoMenikanHsa. He Bu-
KJIFOUEH1 BUMAJKHU CIIBYYacTl HEMOBHOJIITHBOIO Y KpaalXKIl 3 OyIMHKY (KBapTUPH)
cBoix OarbkiB. LI B1IOMOCTI MarOTh CHPUATH MPABOOXOPOHISIM Y BU3HAYEHH] Ha-
MPSIMKIB MOITYKY T103pI0OBAaHUX Y BYMHEHHI KPaaiKOK 0Ci0.

VYpaxyBanHs yacoBoro (hakTopa Mpu po3CHiAyBaHHI J1a€ 3MOTY BU3HAYUTHU
4ac Mojii 3JI0YMHY, BCTAHOBUTH YacoBl 3B’SI3KM MK (DakTamu, 3’sCyBaTH 4epro-
BICTh TOAIH, Aii a00 (akTiB Ta oOuMcHUTH iX TpuBaicTh [11, c. 184]. IToxibHy mo-
3MITII0 MO0 BIACTUBOCTEH yacy BUCIOBIIOE i B.M. Memxkos [12, ¢. 9].

3acimyroBye Ha yBary i Te, 1[0 B 00OCTaHOBIII BUNHEHHSI HETIOBHOJIITHIMU CYyC-
NUIBHO HEOE3MeYHUX AISiHb PO3IJISIIYBAaHOI KaTeropii yTBOPIOIOThCS Ta 30epira-
10ThCs cimiid. OCcTaHHI MOBHOKO MIPOKO XapaKTEePU3YIOTh 00’ €KTH, IO iX yTBOPUIIU.
To6T0 BusIBIIEHI 3a po3MipaMH CIiU HIT, MPOJOM y CTiHI a00 OTBip, 4Yepe3 KU
OyJ10 3/11iICHEHO IPOHUKHEHHS, Ta 1HIIE MOXKYTh BU3HAYUTU NPUYETHICTh JO BUU-
HEHHS1 HETOBHOJITHIX. Y TOM K€ 4ac KUIbKICTh, MICLISI pO3TAIlyBaHHS CJIIJIIB, 1HIII
3MiHM B OOCTaHOBIL MOXYTbh XapaKTepU3yBaTH 3A1MCHEHHS NPABONOPYIIHUKAMU
3ax0/liB MiITOTOBKM Ta MPUXOBYBAHHS CBOIX MPOTUIpPaBHUX Aill. Takum 4uHOM,
obctaHoBKa 00’eAHYy€E y €001 BIIOMOCTI W PO 1HIIN €JIEeMEHT KPUMIHATICTUYHOI
XapaKTEePUCTUKHU KPAA1KOK Uy>KOr0 MailHa rPOMa/JIsiH, BYUNHEHUX HETTOBHOJITHIMH.
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BucnoBku. [IpoBeeHe HaMu JTOCTIDKEHHS 1a€ MOYKJIMBOCTI 3a3HAYUTH, IO
o0cTaHOBKa € 00OB’SI3KOBUM €JIEMEHTOM KPUMIHAJIICTUYHOI XapaKTEPUCTUKH Kpa-
JIPKOK 4y>KOro MaiiHa TpOMaJisiH, BAMHEHUX HEMOBHOJITHIMU. BoHa XapakTepusy-
€ThCSl IBOMAa OCHOBHUMH CKJIQJIOBUMH, a came: MiclieM Ta yacoM. Haiibinbin mo-
NIMPEHUMH  MICISIMM ~ BYMHEHHS ~ KpaJDKOK  BHUCTYNAlOTh  IMPUBATHI
JIOMOTOCIIOZIapCTBa Ta MiANpUeEMCTBA (YCTaHOBHM, OpraHizailii) y HIYHHMM 4ac, a
KBapTUPHU Ta Y TPOMAJICHKUX MICISX — YJ€Hb. TaKUM YUHOM, 3a3HA4Y€HI B1JIOMOCTI
CIPUATUMYTH MTPABOOXOPOHISIM Y TIPOTU/IIT BAMHEHHIO HETIOBHOJITHIMU KPaA1>KOK
yy>KOTr0 MaliHa rPOMa/IsH.

[TomanmeImi HamIl TOCTIKEHHS Oy IyTh CIIPSIMOBYBATHCS HA BUCBITIICHHS TaK-
TUYHUX OCOOJIMBOCTEU MPOBEJAEHHS CIIIUuX (PO3LUIYKOBHX) A1l MpU pO3CiayBaH-
H1 KpaJ1KOK MaiiHa rpoMa/isiH, BAMHEHUX HEMOBHOJIITHIMH.
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Copoxa H.B. O0cTtaHoBKa KaK 3j1eMEHT KPHMHHAJINCTHYECKOH XapaKTepHCTHKH
Kpa’K 4y’KOro MMYIIEeCTBAa IPaKIaH, COBEPUICHHbIX HeCcOBepLIeHHOJeTHUMHU. Paccmorpen
TAaKO! CTPYKTYPHBIM 2JIEMEHT KPUMHHAJIUCTUYECKON XapAaKTEPUCTHKHN KPaXK dy’KOT0 UMYILECTBA
IpaXkJlaH, COBEPIICHHBIX HECOBEPIICHHOJETHUMH, Kak oOcTaHOBKa. [IpoaHaan3upoBaHbl MO3H-
LM YYEHBIX OTHOCUTENBHO COAEP)KAHMSA M 3HAYCHHs PacCMaTpHUBAeMOro KoMmoseHra. Ilo pe-
3yJIbTaTaM NPOBCACHHOTO HMCCJICIOBAHUS YCTAHOBJICHA CBA3b MCXKIAY MCCTOM H BPCMCHCM COBC-
PIICHHS KPaXXH 4y>KOr0 UMYILECTBA IPAKJaH, COBEPIICHHBIX HECOBEPILICHHOJICTHUMM.

Knwuesvie cnosa: xpumunanucmuueckas Xapakmepucmurka, oOCMAHOBKA COBEpUIeHUs,
Mecmo, 8peMsl KpadiCu, Heco8epuleHHONemHUe.

Soroka I.V. Ssituation as an element criminological characteristics theft of another's
property committed by juveniles citizens. This article deals with structural elements of
criminological characteristics theft of another's property of citizens committed as minors
environment. The paper analyzes the position forensic scientists about the content and
significance of the investigated element. It is noted that the situation is an integral part of the
structure of criminological characteristics. It is noted that the analysis of the components of the
situation, namely the place and time contributes to a range of suspected criminal offenses of
minors. Also observed natural relationship between elements of the situation and the object of
theft. The attention that the day must be carried out measures to prevent theft in public places
from private households and apartments. At night and on holidays week law enforcement efforts
should be aimed at preventing theft of enterprises (institutions, organizations), and the cars
located in areas not protected parking in the yards of multistory buildings.

Also noteworthy is the fact that the situation juveniles committing socially dangerous acts
under examination categories are created and saved tracks. Last fully characterize the objects
they created.

Keywords: forensic characterization, setting, place, time theft, minor.

Haoitiwna 0o peoaxyii 17.06.2016



