238  Hayxosuii sichuk J{Hinponemposcvko20 0epacasio0 Viigepcumemy eHYmpiltix cnpas

Luskatova T.O., Luskatov O.V. Tactical tasks of investigative experiment in the
investigation of intentional grievous bodily harm that caused victim’s death. The article
examines tactical tasks of investigative experiment in the investigation of intentional grievous
bodily harm that caused victim’s death. Analyzes available in terms of legal literature on the
subject. A number of issues on which decision may be directed investigative experiment to
determine the mechanism of commission of the offense as a whole or in the course of its separate
stages.

The investigative experiment to determine the mechanism of commission of crime in
general or during specific stages can be aimed at addressing a number of issues, including the
establishment of: 1) a particular place or defining the boundaries of the site where the victim has
suffered a physical damage (to assess the capability of the terrain, placement of furniture or other
objects in the room to influence the offender, etc.); 2) the relative position and poses of the
suspect and the victim when causing bodily ushkod, their movements, in particular the suspect,
in order to catch the victim and the latest efforts to avoid attacks or in carrying out resistance;
3) a method to cause bodily harm, namely by means of weapon usage or avoiding to use it; the
nature of holding weapons, including one or both hands; the trajectories of causing damage;
usage of weapons remotely (fire, throwing weapons, etc.) or by direct contact and others; 4) the
possibility to cause harm by means of the the certain postures specified by the person and the
relative position of the suspect and the victim; the conformity of the physical damage and marks
on the body and clothing of the victim; on the body and clothing of the suspect under the
conditions of the victim’s to maintain resistance; on the elements of the venue; 5) the possibility
of leaving the victim in certain circumstances (in terms of high or low temperatures, etc.) that
can cause physical damage; 6) the possibility to cause physical damage by himself/herself.

The further study of the problem the author recommends to further development of the tactics
to carry out investigative experiments in the investigation proceeding of the studied type of crime.
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KPUMIHAJIBHO-ITIPABOBA XAPAKTEPUCTUKA
IMNOCAT'AHHSA HA dKUTTSA ’KYPHAJIICTA

Hagano kpumiHanbHO-IIPAaBOBY XapaKTEPUCTUKY MOCSITAaHHS Ha KUTTA XypHaiicta. Posr-
JSTHYTO 00’ €KT, 00’ €KTUBHY CTOPOHY, Cy0’€KT Ta Cy0’€KTUBHY CTOPOHY 3JIOUHHY.

Knrouoei cnosa: 06 ’cxkm 310uuny, 06’ ekmuena cmopoua, cyo exm, cyd €KmueHa cmopoua,
JHCYPHANICM, NOCALAHHSA, JHCUMMSL, 3AKOHHA NPOGeciina JisibHICMb.

IMocranoBka nmpodaemu. BignosigHo go ct. 34 Konctutymii Ykpainu, KOx-
HOMY TapaHTYEThCS MPaBO Ha CBOOOY MTyMKH 1 CTIOBA, HA BUTbHE BUPAXKEHHS CBOTX
NoTJIsiAIB 1 mepekoHanb. KoxkeH Mae mpaBo BUIBHO 30upartH, 30epiraTi, BUKOPHUC-
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TOBYBATH 1 MOLIMPIOBATH 1HPOPMALIIO YCHO, MMCHbMOBO 200 B IHIIKK CIOCIO — Ha
cBiit BuOIp [1].

['pomaasHu YkpaiHu peai3yroTh 3a3Ha4€HE KOHCTHUTYLIWHE IMpaBo, Cepel
1HIIIOTO, 1 NUISIXOM 3aKOHHOI MPpodeciitHOT AISILHOCTI KYPHAIICTIB. 3 METOIO Iij-
BUILICHHS TapaHTIi Oe3neku 3aKOHHOI mpodeciiiHoi MIsIIBHOCTI KypHaiicTiB Bep-
xoBHa Pana 14 tpaBus 2015 poky npuiiasina 3Y «IIpo BHECEHHS 3MiH 10 JIEIKUX
3aKOHOJIAaBUMX aKTIB YKpaiHU 100 TMOCUJICHHS TapaHTIH 3aKOHHOI mpodeciiHOl
nismpHOCTI KypHamicTiBy Ne 421-VIII [2].

[{um 3akoHOM Oyi10 BHeceHO 3MiHU 110 cT. 18 3V "IIpo aepkaBHY MiATPUMKY
3aco0iB MacoBoi iH(opMaIlii Ta coIiagbHUN 3aXUCT KypHaTicTiB" Ta 10 Kpumina-
JBHOIO KOJIEKCY YKpaiHM HUISIXOM 3MIHM Ha3Bu po3aury XV OcoOauBoi 4acTUHH,
a TaKOX JOMOBHEHHS LIbOIO KOJEKCY HU3KOI craTed. OJHI€0 3 UX CTaTel cTasia
cT. 348-1 KK «IlocsiranHs Ha )KUTTA KYpPHATICTa».

AHaui3 nmyOJikaniii, B AKMX 3al104YaTKOBAHO PO3B’SI3aHHA JaHOI Mpool.ie-
mMu. KOMITJIEeKCHOTO BHBYEHHS JAaHOTO MUTAHHS HE MPOBOIMIOCS, aje OKpeMi Mu-
TaHHS pO3MJIsiAANUCA y poboTax Takux yKpaiHCbkux BueHux: P. B. Bepemia,
C. s. JIuxoBa, 1. b. Memunupkuii, B.I1. IlaBmmkiBcekuii, €. O. IlncbMeHCBHKUH,
H. A. Caginoga, B. B. llla6nuctuii, JI. B. SIpmon Ta 1H.

Merto1o cTaTTi € AOCTIIHKEHHSI KPUMIHAIBHO-IIPABOBOT XapaKTEPUCTUKU HOP-
MU, 110 nependavae BiAMOBIAAIBHICTD 3a TMOCSATAaHHS HA KUTTS )KypHAJIICTA.

Bukiax ocHoBHoro matepiamy. Ckinajn 37104uHy, nepeadadennii cr. 348"
KK, sx i Oyap sSKkvil 1HIIWAN, CKIAAAEThCSA 3 TaKUX €JIEMEHTIB: 00 €KT 3JI0YHHY,
00’€KTUBHA CTOPOHA, Cy0 €KT, Cy0 €KTHBHA CTOPOHA.

Pooosum 06’ekmom 3104MHY, BUXOASYM 3 PO3TALIyBaHHS CTaTTl, BUCTYyINa-
I0Th CYCIUJIbHI BITHOCHHHU y c(hepi OXOPOHHM aBTOPUTETY OpraHiB JAepaBHOI BIa-
JI1, OpraHiB MICIIEBOI'O CaMOBpsITyBaHHs, 00’ €JJHaHb IPOMAJISIH Ta y cdepl 0Xopo-
HU 3aKOHHOI TPOQECIHOI A1SNIBHOCTI KYPHATICTIB.

He MoxHa He moroautucs 3 Toukoro 30py C.S. JInxoBoi, sika CTBEPAXKYE, 110
POIOBUM OO’€KTOM 3JI0YMHIB, SIKI MOCSTalOTh HA IHTEPECH KYPHAJICTIB, CIiJ BU-
3HaBaTH MPABOBI BITHOCHHH, SIKI CKJIAJIal0ThCS Y MpOIIeci peati3aliii mpaBa KypHa-
JicTiB Ha cBoOOay cioBa [3, ¢. 274]. Takum yMHOM, HE MOYKHA MOTOAUTHUCS 13 3a-
KOHOJ/IABIIEM, AKUH BCE X TaKW PO3MICTHB 3JI0OYMHU MPOTH KYpHANICTIB y XV
posaini Oco6auBoi yactuau KK.

besnocepenHiM OCHOBHMM 00’€KTOM BUCTYMAIOTh CYCHIJIbHI BiJHOCHHH, 11O
3a0e3Meuy0Th 3A1MCHEHHS 3aKOHHOT MTPOQECIHOT AISTBHOCTI KypHATICTaMHU.

3aKOHHOIO JIISUTBHICTIO JKYPHAJIICTA BU3HAETHCS Taka HOro JIsUIbHICTD, SKa Bij-
nosijae Bumoram Konctutynii Ykpainu, 3akoHaM YKpaiHH, IHIIMM HOPMATHBHO-
IPaBOBUM aKTaM Y KpaiHHU Ta MDKHAPOJHUM JIOTOBOpaM, paTU(iKOBAaHUM Y KpaiHOKO.

BianoBigHO 10 TPUMITKH CT. 345! KK, nig npodeciiinoro AisIbHICTIO KypHa-
Jicta y i crarti Ta crartax 171, 347-1, 348-1 uboro Kozgekcy ciig po3yMitu cu-
CTEMATUYHY JIsUIbHICTh 0COOM, MOB’si3aHy 13 30MpaHHSAM, OJEpAHHSAM, CTBOPEH-
HSIM, MIOIIMPEHHSM, 30epiranHaM abo 1HIIUM BUKOPUCTAHHAM 1H(pOpMallii 3 METOIO
il moImMpeHHs Ha HEBU3HAYEHE KOJIO 0Ci0 "epe3 JApyKoBaHi 3aco0u MacoBoi iH(DO-
pMaiiii, Tesnepajioopranizaiii, iHhopmaliiifHi areHTCTBa, Mepexy [HTepHeT [4].
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Ane Oynp-sika npodecisa € 3aKOHHOO 10 PakTy, NpodeciiiHo MokKHa 3aiMaTH-
cs Ta OyTu mpodecioHasIoM TUIBKU TOJ1, KOJIU 1 mpodecis BHECEHA 0 BiAMOBII-
HOTO Kjiacudikaropa npodeciit. Y 3B’s3Ky 3 IMM HE BUKJIMKAE 3alepeyeHb MpoIio-
sumis B.B. IllaGnucToro mnpo BUKIIOYEHHS 3 AWCHO3UIIN 3JIOYHMHIB MPOTH
KYPHAIICTIB CJIOBAa «3aKOHHA» IO BIIHOIICHHIO /10 MPOdeciitHOl KypHaIICTChKOI
IisuIbHOCTI [5, ¢. 70-71].

besnocepenHiM 101aTKOBUM 00’ €KTOM BHUCTYNAIOTh CYyCHUIbHI BITHOCHHH Y
cdepl OXOPOHU KUTTS KypHAIIICTA, HOTO OJM3BKUX POAUYIB UM WICHIB CiM 1.

[Tig >KUTTSIM CITiJ pO3yMITH OCOOIMBY (OpMY iICHYBAHHS JIOJCHKOTO OpraHi-
3My, IIIO MOJISITA€ B AKTUBHOMY, TTOETHAHOMY 3 BUTPATOI OTPUMAHOI 330BHI €HEP-
rii, MATPUMaHHI Ta CaMOBIATBOPEHHI crenu(iuHol CTPyKTypu. JXUTTS THOIUHU
XapaKTEPU3Y€EThCSI PEAKTUBHICTIO, JAUXAHHSIM, MUCICHHSIM, YYTJIUBICTIO, OaueH-
HSIM, CIUIKYBaHHSIM, Xap4yyBaHHSM, pOCTOM, PyXOM, OOMIHOM pPEYOBHUHH, PO3MHO-
KEHHSAM TOIO. TakoX TEPMIH <GKUTTS» PO3YMIIOTh SIK 1HIMBIAYyaIbHUN PO3BUTOK
JIOJICBKOTO OPraHi3My 3 MOMEHTY HOTO 3apOj[KEHHS /10 HOTO CMepTi (OHTOTEHE3)
[6, c. 287].

[ToTepmniauM Bia BOTO 3JIOYMHY BUCTYIIAE JIUIIE XYPHATIICT, HOro OJIM3bKI
POAMYI UM YJICHU CIM 1.

Kypnamict — TBOpuUMii paIliBHUK, SIKUM TpodeciiiHO 30upae, 0JepiKye, CTBO-
PIO€ 1 3aliMaETHCS MATOTOBKOIO 1H(pOpMaIIii /1t 3aco01B MacoBoi iH(popMailii, BH-
KOHY€E PEeIaKIiiHO-TIOCaI0B1 CIIy)K00B1 000B'sI3KH B 3ac001 MacoBoi iHdopmartii (B
mrTari a00 Ha MO3alTaTHUX 3acajax) BIAMOBIAHO 10 MPOQecCiiHUX Ha3B IMOCa
(poboTHn) >KypHaiicTa, sIKI 3a3HAYEHO B JepKaBHOMY KiacudikaTopi mpodeciii
VYxpainu (ct. 1 3Y «lIpo mepxaBHy miaTpuMKy 3aco0iB MacoBoi iHdopmamii Ta
COIIaJIbHUM 3aXUCT KYpPHAIICTIBY) [7].

biu3bki poiudi yu 4wieHu ciM’i — YOJIOBIK, APYXKHUHA, OATbKO, MAaTH, BITUYUM,
Mauyxa, CHH, JI0YKa, TaCMHOK, MaadepKa, piiHUi Opat, pigHa cectpa, Aia, 0ada,
npaniz, npadada, BHyK, BHyYKa, IPaBHYK, IPaBHY4YKa, YCUHOBIIOBAY YU YCHHOB-
JICHUH, OMIKYH 4M MIKJIyBaJbHUK, 0c00a, sKa mepedyBae Mmija OmiKow abo MiKIy-
BaHHIM, a TAKOXK 0COOM, SIK1 CITUTFHO MPOXKUBAIOTh, OB’ S3aH1 CIIUIBHUM MTOOYTOM 1
MarTh B3a€EMHI IpaBa Ta 000B’SI3KH, Y TOMY YHCJI OCOOH, SIKl CIIJIBHO MPOXKUBA-
10Th, aJie He nepelyBaroTh y w1061 (m. 1 4. 1 ct. 3 KIIK) [8].

3 00 ’ekmueHoi cmopoHu 37OYMH TIOJIATAE Y BUMHEHHI MOCSATaHHS HA KUTTS
KypHaJICTa, HOro OIM3bKUX POJIUYIB YU WICHIB CiM 1.

IIOCSITAHHSI, s, c. [list 3a 3Ha4. mocsrary. Ha ycix eramax po3BHTKy corjia-
JICTUYHOI JIepXaBU 1i KPOBHOKO CIPaBOO OyB 1 3aJIMILAETHCA 3aXUCT 3aBOIOBAHb
coLiaji3My BiJl IOCATaHb CHJI KOHTPPEBOIIOLII 1 cBiTOBOrO iMnepiamsmy (o 100-
piuust B. L. Jlenina, 1970, 21); 1106 yoe3neuntu KuiB Bij mocsiraHb 1HIINX KHA31B,
BiH [IOpiii Jlonropykuii] y crparerivHo BaKJIMBUX MyHKTax — Bumropoai, biiaro-
poni, Kanesi 1 IlepescnaBi — caguTh KHsDKUTH CcBOiX cuHiB (Hapucu crap. ict.
YPCP, 1957, 569) [9].

VY KpuMiHaIbHOMY MpaBi MiJl MOCATAHHSAM Ha MUTTS PO3YMIIOTb YMHUCHE
BOMBCTBO 200 3aMax Ha yMUCHE BOMBCTBO.

Bignosigno g0 4. 1 ct. 115 KK, mijg BOUBCTBOM CJIiJl pO3YMITH YMHCHE TIPO-
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TUIIPaBHE 3aMOJIIHHS CMEPTI 1HIIN JIOAUHI.

CMepTh — 116 MOMEHT, KOJIM BHACIIIJOK IPUIMHEHHS POOOTH CepIlsl po3MoYaB-
Csl HE3BOPOTHUM TPOIIEC PO3Maay KIITHH IIEHTpaIbHOT HEPBOBOI cuctremMu. Bui-
JISIOTH KIIIHIYHY Ta He3BOPOTHY (010JI0T1YHY) CMEPTh.

bionoriuny cMepTh HEOOXIAHO BIAPI3HATH BiJl KIIHIYHOI, KOJH, HE3BAKAIOUU
HAa TPUIMHEHHS JUXaHHA 1 CEpUEOUTTS, MPOTATOM JTy’K€ KOPOTKOIO 4acy »KHUTTS B
Oprafi3Mi He MPUIHUHIETHCS 1 HOTO KUTTE3AATHI (PYHKI[IT MOKYTh OYTH BiJIHOBJICHI.
HaBMucHe npuBeIeHHS JIIOJIMHU Y CTaH KJIIHIYHOT CMEPTI Y BUIAJIKY, KOJIU 010JI0Ti-
YHa CMEPTh HE HACTaJla, MOXe KBasi(hiKyBaTucs sk 3amax Ha Bousctso [10, c. 18].

3 00’€KTUBHOI CTOPOHU JIISTHHS, HAIpaBJieHl Ha BOMBCTBO 200 3aMax Ha BOWB-
CTBO, MOXKYTb IOJSTATH SIK Y BUMHEHHI A1 (HAHECEHHs yJapy HOXEM, MOCTPLI 3
BOTHENAJIbHOI 30p01, YIyIIEHHS, OTPYEHHS TOWIO), Tak 1 Oe3AisUIbHOCTI (HAIpHU-
KJ1a/1 HEHAJaHHS KUTTEBO HEOOX1IHOT METUYHOI JOTTOMOTH TOIIIO).

OO0OB’S13KOBO TIPU PO3CIiAyBaHHI Ta KBamidikaili 1bOro 3JI0YMHY BCTAHOB-
JIOETHCSA, 10 3JI0OYMH BUYMHEHO CaMe y 3B’S3KY 13 3[IMCHEHHSM KYpPHAIICTOM 3a-
KOHHOT NMPpOQeCciiHOT TIIbHOCTI. Y BUIAAKY, SKILO 1I€ HE MiATBEPHKYEThCA MaTe-
plajjaMu CIipaBH, Jii BAHHOTO (BUHHUX) KBali(PiKyrOThCs 3a 1HIIUMHU cTaTTsaMu KK
MIPOTH KUTTA Ta 370POB’ 0cCOOU. SIKIO K Taki Jii BUNHEH1 y 3B'SI3KY 13 31HCHEH-
HSM KYPHAJIICTOM 3aKOHHOI MPpOodeciiMHOl TISIIbHOCTI, TO BOHU KBaTi(iKyIOThCS
muuie 3a ct. 348-1 KK.

[TocsiranHs HaA KUTTA KypHaJTicTa ad0 WOTO ONMM3BbKUX POAMYIB UM YJICHIB
ciM’1, cKkoeHe Oe3mocepeHbO MICHs MOTPO3W BUMHHUTH TaKi Jii, He MOTpedye a01a-
TKOBOI kBamidikarii 3a ctT. 345-1 Kpuminansnoro koaexcy [11].

37109MH BBAKAETHCS 3aKIHUEHUM 3 MOMEHTY 3aMaxy Ha HUTTS MOTEPIIIOTO.
JonaTtkoBoi kBamidikarii me # 3a cT. 15 KK B Takomy Bunaaky He notpioHo.

Cy6 ’exkmom 3104uny € GpizudHa ocyaHa 0co0a, sika Ha MOMEHT BUYMHEHHS 3J10-
YUHY J0CSTIIA BiKY, 3 AKoro BiAnoBigHO 10 KK Moxe HacTaBaTu KpuMiHaJbHA BiJI-
NOBIJAIBHICTh. 3aKOHOJABLUEM MpPU NPUUHATTI 3akoHONpoekTy «lIpo BHeceHHs
3MIH /10 JESKHUX 3aKOHOJABYMX aKTIB YKpAaiHH IIOJO0 MOCUJIEHHS TapaHTId 3aKOH-
HOT MpodeciitHOT TISITBHOCTI )KYPHAIIICTIB» OYyJIO JIOMYIIIEHO CYyTTERY MOMUIIKY. He
Oynu BHeceHi BianoBiaH1 3MiHM 10 cT. 22 KK. BpaxoByrouu 11e MOKHa CTBEPIKY-
BaTH, 10 KpUMiHAIbHA BIMOBIJAIBHICTh 32 BUMHEHHS I[HOTO 3JIOUMHY MOXE Ha-
ctaBatu juiie 3 16-pigroro Biky. TuM camum OyJi0 CTBOPEHO CUTYAIIIO, TIPH AKIN
KUTTS )KypHAJIICTa MA€ MEHIITY [IHHICTh, HI’K, HAIPUKJIIAJ, )KUTTS IEPKABHOTO JIi-
siya 200 JKUTTS MPaIliBHUKA TPABOOXOPOHHOTO OpPraHy, OCKIJIBKH BiAMOBIJAIbHICTD
3a MOCSTaHHS Ha IUX MOTEPNUINX HacTae 3 14-piunoro BiKy. Takum 4uHOM, HE00-
X1JTHO BHECTH 3MIHM 710 4. 2 cT. 22 KK, gonaBmu B nepeniik 3J04YMHIB, 32 SIKI Ha-
CTa€e KpUMiHaJIbHA BIANOBIAAIBHICT 3 14 pokiB, cT. 348-1 KK.

VY Bumaaxy BOMBCTBA MOTEPHLIOr0 0c00010, sika gocaria 14-piyHoro BiKy, Ail
BUHHOI'0O HE0OX1/1HO kBaymidikyBatu 3a . 8 4. 2 c1. 115 KK (70 BHECeHHS 3MiH B Y.
2 cr. 22 KK).

Cy6 exmusna cmopora 3704UHY XapaKTePU3yEThCSI YMUCHOIO (DOPMOIO BUHHU.
BOuBcTBO MOMX€E OyTH BUMHEHO SIK 3 MPSMUM, TaK 1 3 HEMPSMUM yMHUCJIOM, TOOTO
BUHHA 0c00a YCBIJIOMJIIOE CYCIUIHLHO HEOE3MEUHU XapaKTep CBOTO JISHHS, YCBI-
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JOMIIIOE, 110 BOHA CBOIM JISIHHSIM I030aBIISIE KUTTA KypHAIICTa, HOTO OJIM3BKHUX
pPOIMYIB UM WIEHIB CIM’1 y 3B’S3KY 13 3A1MCHEHHSAM IIMM >KyPHAJIICTOM 3aKOHHOT
npodeciitHoi AisIBHOCTI, epedayae HaCTaHHS CMEPTI NOTePILIoi 0codu 1 baxae
HACTaHHS TaKUX HACNIJKIB, a00 He Oakae, aje CBIAOMO MPUITYCKA€E X HaCTaHHS.
3amax Ha BOMBCTBO, BimoBiaHO 110 4. 1 c1. 15 KK, Moxxe OyTr BUMHEHUH JU-
1€ 3 IPSIMUM YMHUCJIOM, TOOTO BUHHA 0Cc00a YCBIJIOMIIIOE CYCHUIBHO HEOE3MeuHU
XapakTep CBOTO JIISTHHA, YCBIIOMIIIOE, 110 BOHA CBOIM JIISIHHSM HaMaraeThCs 1mo30a-
BUTH JKUTTSA KypHAIICTA, HOTO OJU3BKUX POJIMYIB YK WICHIB CIM’1 Yy 3B SI3KY 13 3/11i-
CHEHHSIM MM XYPHATICTOM 3aKOHHOI MPOQeCiifHOi AISUTBHOCTI 1 0akae Tak JisTH.

MoTuBM BYMHEHHA 3JI0YUHY MOXYTh OyTH pPI3HOMaHITHUMH, ajie
000B’sI3K0BO, 11100 BOHM OyJH TOB’s3aHi 13 3AIHCHEHHIM XYPHAJIICTOM 3aKOHHOI
npodeciitHOl IsTBHOCTI.

BucHoBku. OTxe, 3 OISy Ha BUKJIQJCHE MOXHa CTBEPIXKYBaTH, IO 3JI0-
yuH, nependadenuii cr. 348-1 KK, € yciueHum CkiIagoM 37104MHY, IKHI BBAXKA€Th-
Csl 3aKIHYEHUM B)KE€ 3 MOMEHTY 3aMaxy Ha *uTTs norepniigoro. [Ipu kBamidikarii
3a LI€I0 CTAaTTeH0 HEOOX1HO BCTAHOBUTH, IO BUHHHUM MOCSTaB HA >KUTTS MOTEPITi-
JIOTO caMe Y 3B’S3KYy 13 3JIIMCHEHHSM JKYPHAJIICTOM 3aKOHHOI MpodeciitHOT Aisiib-
HocTi. [Tponnonyemo BHecTu 3minu 10 KK, nogasmu B 4. 2 c1. 22 KK ct. 348-1 KK.
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JIvasuk B.Jl. YrosnoBHo-npaBoBasi XapaKTepUCTHKA MOCATaTe/IbLCTBA HA JKU3Hb XKY-
pHaJMcTa. J[aHO YrONOBHO-ITPABOBYIO XapaKTEPUCTHKY IOCATATENbCTBA HA )KU3HB )KypHAJIHCTA.
PaccmoTpensl 00BEKT MpecTyieHus, 00bEKTUBHAS CTOPOHA, CYOBEKT, CyObEKTUBHAS CTOPOHA.

Knroueswvie cnosa: o6vexm npecmynieHus, 00beKmMuUHAasl CMOpoHda, cyovekm, cyobeKmug-
HAsl CMOPOHA, JHCYPHANUCT, NOCA2AMENbCMBO, IHCU3Hb, 3AKOHHAA NPOPEecCUOHATbHAS Oesmeb-
HOCMb.

Lyudvik V.D. Criminal-legal characteristic of the attempt on the life of a journalist.
The article deals with the study of the composition of the crime under article 348" of the
Criminal code of Ukraine. The article deals with patrimonial and direct objects of a crime,
victims of crime, objective aspect of crime, subject of crime, and subjective aspect of the crime.

The author believes that the generic object of crime under article 348" of the Criminal code
are the social relations in the sphere of protection of authority of bodies of state power, bodies of
local self-government, associations of citizens and protection of the lawful professional activities
of journalists, and the direct - social relationships underpinning the implementation of the lawful
professional activities of journalists. TheactusReusofthe crime consists of murder or attempted
murder of the victim.

The author argues that compulsory clarification subject to the fact that the offence is
committed in connection with the exercise of a journalist's legitimate professional activities. The
subject of the crime is the physical responsible person who, at the time of the offence attained 16
years of age. On the subjective side of a crimeischaracterisedbydeliberateform of guilt.

The author came to the conclusion that the offence under article 348" of the criminal code
is a truncated part of the crime, which is considered ended from the moment of the attempt on
the life of the victim. If you are qualifying under this article must establish that the offender has
endangered the lives of the victim in connection with the exercise of a
journalist'slegitimateprofessionalactivities. The author offers to amend the criminal code by
adding article 22, part 2 of the criminal code.348'UK.

Keywords: object of crime, objective aspect, subject, subjective side, journalist, attempt,
life, legal professional activities.

Haoitiuna 0o peoaxyii 30.05.2016



