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LIOJ0 PEAJI3ZALIT MPOKYPOPCHKOI'O HATJISIY
MPU 3ACTOCYBAHHI 3AXO/IB 3ABE3NEYEHHS
KPUMIHAJIbHOT'O MTPOBAJKEHHS

JlocmikeHO MUTaHHS peaizallii IPOKypOPChKOIro Harjsay MpH 3aCTOCYBaHHI 3aX0JliB 3a-
0e3MeyeHHs KPUMIHAIBHOTO TIPOBA/DKECHHS, @ TAKOXX TOHSTTS TPOLECYaTbHOTO KEpiBHHUIITBA.
3a3HayeHo, 10 AJIs peani3auii MpoKypOpChbKOro Harjsiay Hpu oOpaHHI, IPOJOBXKEHHI Ta 3MiH1
MOPSAJIKY 3aCTOCYBaHHS 3aXO0/1B 3a0€3MeUeHHs] KPUMIHAJIBHOTO MPOBAKEHHSI IPOKYPOP BHKO-
PUCTOBYE TIEBHI (OPMU 1 METOH.

Knwuoei cnosa: npokypopcokuii Haenao, 3axo0u 3a6e3neyenHs KPUMIHATbHO20 NpOBa-
OJHCeHHS, NPOYecyanbHe KepisHUYmeo, 0OPaHHs, NPOOO0BIHCEHHS MA 3MIHA NOPAOKY 3ACMOCY6AH-
Hsl 3ax00i6 3a0e3neueHns KpUMIHATIbHO20 NPOBAOIHCEHHSL.

IMocranoBka nmpoduaemu. [Ipoxkypopchkuii HATJIAL PO3MIISAAIOTE SIK OJHY 13
dbopm nep:kaBHOI AISUTBHOCTI, 110 3a0e3Meuye TOYHE 1 HeyXHWJIbHE BHUKOHAHHSI 3a-
KOHIB B YKpaiHi, K OJIHY 3 YMOB JOJI€pKaHHS KOHCTUTYIIIHHUX TapaHTIi 3 0XOpPO-
HU TIPaB 1 3aKOHHUX 1HTEPECIB TPOMAJISH.

Harnsg 3a gqoneprkaHHSIM 3aKOHIB OpraHaMH Ji3HaHHS Ta JOCYIOBOIO CIIIJICT-
Ba OyB MPIOPUTETHUM HAIMPSAMOM Y AiSUIbHOCTI OPTraHiB MPOKYpaTypH SIK y T1O0PEBO-
JIOUIAHUNA Mepiof], Tak 1 3a PaJsHChKOI JOOH, 3aJIMILIAIOYNCh AKTyaJIbHUM 1 B Jla-
Hui gac [1].

[Iloao crmiBBIIHOIICHHS NOHATh «HATJSAI 1 «IIEpEBIPKa» B AISUIBHOCTI MPOKY-
popa Ha cTajli JOCYyJAOBOTO PO3CHIAYyBaHHS, MAEMO 3ayBa)XUTH, IO «HATJSI) —
MOHSATTA OUTBII BY3bKe. AJIPKE HAIJIsIIOBa JISUIBHICTh € OJHUM 31 CITIOCOOIB OpraHi-
3a1lii nepeBipKM BUKOHAHHS 3aKOHY. BogHOYac MOHATTS «mepeBipKa JOTPUMAHHS
3aKOHIB» — 1€ CYKYMHICTh Jiif MPOKYpOpa, CIIPSIMOBAHUX Ha BCTAHOBJICHHS MOPY-
IIEHb 3aKOHY, IPUYHH 1 YMOB, IO IM CIPUSIOTh, Ta BXKUTTS 3aX0/1iB J0 iX YCyHEH-
Hs1, BITHOBJICHHS TTOPYIIEHUX TPaB Ta 3aKOHHUX 1HTEPECIB TPOMAJIsIH, IPUTSATHEH-
Hs1 0C10, SIK1 TOPYIIUIIU 3aKOH, JI0 BIAMOBIaIBHOCTI [2].

AHaJji3 ny0Jikanii, B IKMX 3al10YaTKOBAHO PO3B’SI3aHHA JAaHOI NMPooJIe-
MH. J[oCTiKEHHSIM MMUTaHb, OB’ I3aHUX 13 3aCTOCYBAHHSAM 3aXO/liB 3a0€3IICUCHHS
KPUMIHAJTBHOTO TIPOBA/DKEHHS 1 MPOKYPOPCHKOTO HATJISAY 3aBXKAW MPUBEPTATH
yBary BUYEHHX-IIpolecyanicTiB, 30kpema: €.I'. Bacunbea, FO.M. I'pomesoro,
T.B. Januenko, 3.3. 3inmarymunna, B.I'. Kanycrtaucekoro, O.B. Kamninoi,
B.M. KopnykoBa, B.T. Mamspenka, O.P. Muxaitnenka, M.M. Muxeenka, B.T.
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Hopa, M.A. Tloropenwkoro, O.FO. TarapoBa Ta iHIIIHKX.

Buxiaa ocHOBHOro marepiaJy. 311l CHEHHS Harjsiay MPOKYpOpOM 3a opra-
HaMHU JOCYJOBOT'O CJIJICTBA — OJUH 13 BaXJIMBUX HANPAMIB y AiSUIbHOCTI OPraHiB
npokypatypu. Lle camocTiiiHa rany3p JAep>KaBHOI'O HArJSAY 32 TOYHUM Ta HEYXHU-
JHbHUM BUKOHAHHSIM 3aKOHIB. BaXiuBOI0O OCOOJMBICTIO HArISAY 3a JOCYIJOBUM
CHIICTBOM € HAsIBHICTh Y MPOKYpPOpPa BJIATHO-PO3MOPSAYUX TOBHOBAXKEHb, 1110 3a-
KpiIUIeHi B 3aKoHi [3].

['onoBHy MeTy mpokypopcbkoro Harisigy B.M. CaBunibkuii BOauae y 3a0e3-
NeYeHHI HOPMAaJbHOTO, BIMOBIAHO IO 3aKOHIB, MPOBAKEHHS PO3CIiAyBaHHS, a
TaKOK BYACHOI'O MOMNEPEIHKEHHS MOPYLIEHb MPOLIECyAIbHUX HOPM [4], B TOMY YH-
CJIi IPU NPUUHATTI PIlIEHb CIIAYUM, TPOKYPOPOM IIOAO0 OOpaHHS, MPOJIOBKECHHS
Ta 3MIHU MOPSJAKY 3aCTOCYBaHHS 3aXOZIB 3a0€3ME€YEHHS KpPUMIHAJIBHOIO MpOBa-
JUKEHHS.

Busnavaroun craryc 1 NOBHOBaXEHHS MPOKypopa IpH 3A1MCHEHHI HUM Ha-
ISy B cTajii pocynoBoro ciijctsa, A. . MuxaiinoB ciaylmHO MIJKPECTIOE, 10
IPOKYpPOP, SIKUW € MPEACTABHUKOM JIEPKABHOI'O OpraHy, 31MCHIOE BULUN HATJISA
3a 3aKOHHICTIO B JIaHIM MpoliecyaabHIM CTajall, HAAIJICHUN BIJIaJIHO-PO3MOPSTINMU
MOBHOBAXEHHSIMH, 110 CTBOPIOIOTH JUIsl HHOI'O MOKJIUBICTH €()EKTHUBHO 3/1MCHIO-
BaTH HArJIA/ 32 BAKOHAHHSM 3aKOHIB OpraHamMu J13HaHHS 1 IOCYJI0BOTO CIICTBA 3
TUM, 100 3a0€3MEeYUTH PO3KPUTTS KOXKHOTO 3JIOUMHY, a TAaKOXXK BCEOIUHICTH 1
00’ €KTUBHICTH PO3CIIAYBaHHS KOKHOI KpuMiHainbHOI cripau [5]. Llle y manexomy
1990 pori B okpemiii myOuikaiiii Ha cTOpiHKax KypHay «ColranucThuyeckas 3a-
KOHHOCTBY (ApykoBanuii oprat [Ipokyparypu Coro3y PCP) aBTopom o6rpyHTOBA-
HO Ta 3alPOIIOHOBAHO NMEPENMEHYBATH MOHATTS «CTAPIIMI MOMIYHUK IIPOKYpPOpa»
Ta «IOMIYHUK MPOKYpOpa» Ha MOHSTTS «CTAPIIMA TPOKYPOpP», «IPOKYpOp» Bif-
MOBITHOT MIPOKYPATypH YCIX PIBHIB 3 METOI0 BUKOPUCTAHHS WX YHI(PIKOBAaHUX Te-
PMIHIB y TPaKTUYHIN JIIbHOCTI [6]. Alke Le TOAl Majio Uil KPUMIHAJIBLHOTO
IPOLIECY BEJIMKE SIK TEOPETUYHE, TAaK 1 MPAKTUYHE 3HaYEHHs. Y Cy4acHUX yMOBax
3aMpoBaHKEH]1 3aKOHOJIABCTBOM HOBOBBEJEHHS MAlOTh TAKOK BEIMKE 3HAYEHHS 1
noTpeOyIOTh OKPEMOI'0 TEOPETUYHOTO OCMUCIICHHS W BXKUTTS (PyHIaMEHTaIbHUX
MPAKTUYHUX 3aXO/IIB.

[Tpoxkypop 3aiHicHIOE HarIsd TPU 0OpaHHI, MPOJAOBXKEHHI Ta 3MiHI MOPSIKY
3aCTOCYBAHHS 3aXO0(iB 3a0€3IMeUCHHs] KPUMIHAJIBHOTO MPOBAKEHHS ¥ Ghopmi mpo-
[IECYaJIbHOT'O KEPIBHULITBA JOCYA0BUM PO3CIIAYBAHHSM.

Ha nymxy B.M. IOpuummna, nporiecyaiibHe KEpIBHUIITBO — 1€ YHOPSJIKY-
BaHHS JOCYZOBOr'0 PO3CIIIyBaHHS 3 BUKOPUCTAHHSAM HE BHYTPILIHIX OpraHi3arii-
HO-YIIPaBJIIHCHKUX IMOBHOBAKEHb IPOKYPOpPA, Kl BUKOHYIOTHCS 332 MEKaMH KpHU-
MIHAJBHOTO CYJOYMHCTBA, a CHEUU(DIYHUX KPUMIHAJIBHUX [POLECYyATbHHUX
NOBHOBAXXEHb BJIAJHO-PO3MOPSAIUOro Xapakrepy, 3akpimieHux y cr. 36 KIIK, 1 €
cnenu@iYHUM BHJIOM KEpIBHMIITBA KPUMIHAJIBHOIO MPOLECYATbHOTO CIPsIMyBaH-
Hsl, AKUW HalpaBJI€eHUWH HE Ha OpraHi3allilo mpauil HiAJIerNiuX, a Ha 3a0e3MedeHHs
BCEOIYHOI0, MOBHOTO Ta HEYMNEPEIKEHOTO JOCIIIKEHHSI 00CTaBUH KPUMIHAIIHLHOTO
MpaBoNopyIIeHHs [7].

[TponecyanbHe KEpiBHUIITBO BOAYaeThCs €(EKTUBHUM CIOCOOOM 3abe3re-
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YEHHS 3aKOHHOCTI JII Ta PillIeHb OpraHiB JIOCYJAOBOTO PO3CIHiAyBaHHs Ta peai3a-
uii Bu3HaueHux KoHcruryniero YkpaiHu BIANOBIAHMX HArJIsIIOBUX MOBHOBAXEHb.
[Ipokypop 3a AOMOMOTOI0 O0OB’SI3KOBUX JIJIs1 BUKOHAHHS 3a3HAYEHUMH OpraHaMU
BKa31BOK, JIOPY4Y€Hb, NPOLECYaATbHUX [IId Ta pillleHb OE3M0CEPEIHbO CIPSIMOBYE
X1 Ta mepedir KpUMIHAIBLHOTO MPOBAKEHHS HAa WOTO JTIOCYJAOBUX CTaJisIX, ILJIeC-
PsIMOBAHO BIUIMBAE HA PE3yJIbTAT JISIIbHOCTI OpraHiB JIOCYI0BOTO PO3CIIIIyBaHHS
Ta BUKOHAHHSI HUMU 3aBJIaHb KPUMIHAJIBHOTO CYJJOUYMHCTBA.

[Tpuxmamom ePeKTUBHOTO TMOEAHAHHS MPOKYPOPOM HArISAOBUX (YHKINH 3
eJIEMEHTaMU MPOIIECYaIbHOTO KEPIBHUIITBA Y KPUMIHAIBHUX MTPOBAPKEHHAX MOKHA
HaBectu A0BiJ CLIA, ne aHaorom nNpokyparypu € Tak 3BaHa aTOpHeHchbka ciIyxko0a.
JIns BUKOHAHHS 3a3HaueHOi (PYHKIIi MPOKYypop (aTopHei) HaliIeHUH TTOBHOBAYKEH-
HSIMH TIOYMHATH MPOBAHKEHHS, PO3CIIAyBaTH MPAaBOMOPYIICHHS, IPUTATYBATH OCi0
JI0 KpUMIHAJIBHOI BIANOBIIaJIBHOCTI, MATPUMYBATH OOBUHYBAaYE€HHS B Cy/1, IIPOBO-
JTUTHU BiANOBIAHI nepeBipku. OILIHIOYM JOMYCTUMICTh JIOKa3iB, MPOKypop (arop-
Hel), MO CyTi, 3MIACHIOE €(PEKTUBHUI KOHTPOJb 3a POOOTOI0 OpraHiB CIiJCTBA.
[IpoBenenus cniauux Aiil 6e3 HehopManbHOI 3roJIu MPOKYpPOpa HE MAE CEHCY, OCKI-
JbKY B MOJANBIIOMY BiH MOKE€ BIJIMOBUTHUCSI BUKOPHUCTOBYBATH iX Pe3yJbTaTH B CY-
T SIK TOKa3| y crpasi [8].

OcHoBHa (YHKIIIS TPOKYPOPCHKOTO HATJISAY 32 JOJIEP>KaHHSIM 3aKOHIB Y J10-
CyJIOBOMY PO3CIiyBaHHI peali3yeThCs 3€O0LIBIIOTO MPOKYPOPOM BHIIOTO PiBHS
(KEpIBHUKOM OpraHy MpPOKypaTrypH), a (PyHKI[iS TIpolecyalbHOr0 KEPiBHUIITBA —
NEPEBAKHO MPOKYPOPOM, SIKHM 31HCHIOE MMOBHOBA)KEHHS MPOKYpOpa y KOHKpET-
HOMY KPUMIHAJILHOMY TPOBA/DKEHHI (MPOIECYaTbHUM KEPIBHUKOM). 31 3MICTY BHU-
3HAYEHHS PO T€, L0 MPOIECyaJbHE KEPIBHUITBO MPOKYypOpa — L€ OpraHizauis
IpOLECY JTOCYJIOBOTO pO3CIiAyBaHHS, BU3HAYEHHSI HANpPSMIB PO3CIITyBaHHs, KO-
OpAWHALlA NPOLECYyAIbHUX Jiil, COPUSHHSA CTBOPEHHIO YMOB JUIi HOPMAJIbHOTO
(yHKLIOHYBaHHS CJIIIYUX, 3a0€3MeUeHHs JOTPUMAHHA y MPOLEC PO3CIIiIyBaHHS
BUMOT' 3aKOHIB, CTa€ 3pO3yMiIO, IO LI MPOKYPOPCHKINA AiISUIBHOCTI MPUTAMAHHI
O3HAKM aJMIHICTPYBaHHs, PO3NOPSAIHULITBA, a HEe Harisay. KepiBHULITBO — 1€ pi3-
HOBHUJ YNPaBIIHHA B CTPYKTYpi JepXkaBW 1 CYCHUIbCTBA, SKE IOB’S3aHE 3
PO3B’sI3aHHSM CYCIUIbHO-YNPABIIHCHKUX 3aBJaHb 3arajibHOT KOMIETEHIIl1. 3a 3Mi-
ctom KIIK, npokypop, sik polecyalbHHi KEpIBHUK, IepedyBae BxKe «Iopyd 1 pa-
30M 31 chaiguumy» Ta 0e3mocepeIHb0 Kepye MOoro JTisMU MO0 MPOBEIACHHS TEBHUX
nporecyarbHUX a00 CliIuuX A, Oepe aKTUBHY ydacThb Yy MPOBEACHHI OYIb-sIKOT
Jii; BIZMIOBIZIa€ 32 CBOEYACHICTh Ta 3aKOHHICTh MPUUHATTS OpraHaMH J0CYI0BOIO
pO3CIiyBaHHS MPOLIECYaIbHUX PillIeHb, OTPUMaHHS JI0Ka31B 3 MiJCTaB Ta y MO-
panky, nependoadenomy y KIIK, norpumMaHHs npaBui iX HaJ€XHOCTI Ta JOIYCTH-
MocTi [9].

[Tpokypop 3a1iiCHIOE Harfs 3a JOJEp KaHHSAM 3aKOHIB IPpH OOpaHHI, MPOJI0-
BXKEHHI Ta 3MIHI MOPSJIKY 3aCTOCYBaHHS 3aXOJiB 3a0€3MeUeHHs KPUMIHAIBHOTO
OPOBA/KEHHS Yy (POpMI MpoLEeCyaIbHOTO KEPIBHUILITBA JOCYJOBUM pPO3CIiTyBaH-
HSIM Ta BXKHUBAE 3aX0JU 3 METOI0 JTOTPUMAHHS CIIAYMM 3aca]] KPUMIHAJIIBHOTO MPO-
BaJDKEHHsI, nependauenux ct. 7, 36 KIIK.

Jlns peanmizaliii MpOKypOPChKOTO0 HArJsiAy MpU OOpaHHI, MPOJOBXKEHHI Ta
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3MiH1 MOPSKY 3aCTOCYBaHHS 3aX0/I1B 3a0€3MeUeHHSI KPUMIHATIBLHOTO MPOBAJKEHHSI
IPOKYpPOpP BUKOPUCTOBYE MeBHI ¢popmu 1 Metoau. Ilix popmamu Harmsgy poszymi-
I0ThCSl TIPABOB1 3aco0M peatizallii TOBHOBaXKEHb MPOKypopa. BoHu BU3HaueHi 3a-
KOHOM, a TaKO HaKa3aMH Ta THCTPYKI[isiMU ['eHepanbHOro MpoKypopa, SKUMU Ha
OCHOBI 3aKOHY PETYJIFOEThCS OpraHizallis 1 JisUIbHICTh OpPTaHiB MpoKypaTypu. Me-
TOJAM HATJISy — 1€ BUPOOJIEHI MPOKYPOPCHKOI0 MPAKTUKOI HA OCHOBI HAYKH 1 J0-
CB1JIy CITOCOOM, MPUHOMH, IIIJIIXU peajizallii MOBHOBaXXEHb Ipokypopa [10].

Binmosinno no 3akony VYkpainu «IIpo mnpokyparypy» Bim 05.11.1991
Ne 1789-X1I, no ocHOBHHX 3ac001B pearyBaHHs MPOKypopa Ha MOPYIICHHS 3aKOH-
HOCT1 3aCTOCYBaHHsS 3axOJliB 3a0€3MeUeHHs] KPUMIHAIBHOTO TPOBAKEHHS OyiH
MOJTAHHS TIPO YCYHEHHSI TIOPYIIICHb 3aKOHY, IPUYWH Ta YMOB, 110 iM CIIpUSIIH, BKa-
31BKH Ta IOCTAHOBA.

ITocTaHoBa MpoKypopa — L€ MPOLECYaTbHUN aKT, COPSIMOBAHUN HA YCYHEHHS
NOpYILIEHb 3aKOHY OpraHaMH JII3HaHHS Ta JOCYI0BOTO CH1JICTBA, BITHOBJICHHS MPaBO-
BOTO CTaTyCy Cy0’€KTIB MpoIiecy, a Takok 3abe3neueHns goaepskanas Hopm KITK.

[TucbMOBI BKa3iBKHM MPOKYypopa — MUCHhbMOBHUHN JOKYMEHT, y SIKOMY TPOKYPOpP
BU3HAYAE JJIs CIIAYOr0 0OOB’SI3KOBI JJIsI BAKOHAHHS HUM TpoIlecyaabHl i opraHi-
3aIliiiHi Jii, 0 CKePOBYIOTh XiJI PO3CIiAyBaHHs 1 iioro pe3ynbrati. KojkHa BKasi-
BKa MPOKypopa, SIKMX OM NMUTaHb BOHA HE CTOCyBajacs, Ma€ OyTH 3aKOHHOIO, 00-
IPYHTOBAHOI0O Ta MOTHBOBaHOI. KpiMm 1poro, BKa3iBKa NPOKypopa IOBHUHHA
BIJIMOBIAaTH BUMO31 JOIIJILHOCTI, TOOTO BUXOJUTH 31 CII401 CHUTYyaIlii, 1o CKJa-
Jacs y CIpaBi, 1 peaJIbHOCTI, MaTH MOKJIUBICTh OyTH BUKOHAHOIO.

[Tpokypop Moke HaJaBaTH MHChMOBI BKa3iBKH Mpo 0OpaHHS, 3MiHYy a00 CKa-
CyBaHHS 3al00DKHOIO 3aX0[y, MpO MPOBEACHHS IHIIMX IpouecyanbHux Aiil. Ha-
JaHHS BKa31BOK MPOKYPOPOM € MPOIECYaTbHOIO /i€, a TOMY BiAMOBIIHO J0 Bpe-
TYJBOBAHOT 3aKOHOM TMPOIECYyaIbHOI (OPMU  3MIMCHIOETHCS BUKIIOYHO B
NUCBMOBIN (hopmi.

[1ig yac 1OCy0BOTrO pO3CIIiyBaHHs AOLIIBHO JOJy4aTH BKa3iBKH 10 MaTepia-
JIB KPUMIHAJIBHOTO MPOBAPKEHHS, a IXHI KOMii 30epiraTu y mMaTepiajax HarjisiioBo-
ro MPOBa/KEHHS. Y BKa3IBIIl IPOKYPOP Ma€ MPaBO BU3HAYUTH CTPOK i1 BUKOHAHHS,
aJie TIpU [IbOMY BIH NOBHHEH OYTH pEaJIbHUM, BIAMOBIAATH TOMY OOCATY MdiH, sKi
MIPOMOHYETHCS BUKOHATH. BKa3iBKHU MPOKypopa € 000B’I3KOBUMHM ISl CIIUUX, Ke-
PIBHUKIB Oprany J0CyA0BOTO po3cuigyBanHs (4. 4 cT. 40, 4. 3 cr. 39 KIIK). V Toii
KE Jac MPOKYpop MOBUHEH OyTH 00’ €KTUBHO MEPEKOHAHHM B TOMY, IIIO iICHYE pea-
JbHA MOJKJIUBICTP ii BUKOHAHHSI; BKa3iBKa Ma€ OyTH Ha/laHa CBOE€YACHO, BUKOHAHHS
KOl HaJacThb MOXJIMBICTH CIIAYOMY OTPUMATH JIOKa3H YU BIAOMOCTI, IO MarOTh
3HAYEHHS IS TPOBEJCHHS CIIAYMM TMOJAIBIIOT0 KPUMIHAIHHOTO TPOBAKCHHS,
ycli BKa31BKU MPOKYpOpa MatoTh OyTH KOHKPETHUMH 1 apryMEHTOBAHUMU.

[TonepemxeHHsM MOPYLIEHb MpU OOpaHHI, MPOJOBXKEHHI Ta 3MIHI MOPSAKY
3aCTOCYBaHHS 3aX0/liB 3a0e3MmeueHHs] KpUMIHAIBHOTO TPOBAIKEHHS € TIOTOIKCHHS
IPOKYpPOPOM MPOLECYyaIbHUX pillieHb ciigdoro. KpuminanbHe mnpoiecyaibHe 3a-
KOHOJ/IABCTBO Tepeadavae KoM JUisi OOpaHHs, MPOJOBKEHHS Ta 3MIHU MOPSAKY
3aCTOCYBaHHS 3axXOJliB 3a0€3MEeUeHHS KPUMIHAIBHOTO TMPOBAHKEHHS HEOOXITHO
OTpUMATH 3rojly npokypopa. Beaxkaemo, mo nepenodoauene y KIIK orpumanus 3ro-
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U TPOKypopa Ha yCl 3aX0AM 3a0e3MeyYeHHs] KPUMIHAJIBLHOTO MPOBA/KEHHS HE €
pauioHanbHUM. [Ipu 1bOMy HEOOXITHO BpaxoBYBaTH, IO KEPIBHUK OpPraHy JI0CY-
JIOBOT'O PO3CIiyBaHHSI OPraHi30BY€ JOCYIOBE PO3CIITyBaHHs 1 HAIJIEHUN TPaBOM
BXKMBATU 3aXOAM II0A0 YCYHEHHsI MOPYIIEHbh BUMOT 3aKOHOJIABCTBA Y BUIIAJIKY iX
JOIYLIEHHS CIIIYUM, TOJA1 JOLUIBHUM OYyJI0O HaJaTH MPaBO MOT0KyBaHHS KJIOMO-
TaHb CJIIIYOTO MPO 3aCTOCYBAHHS 3aXOJIB 3a0€3MeUYeHHs] KPUMIHAJIBLHOTO MpOBa-
JOKEHHSI, KpIM 3aCTOCYBaHHS 3aMl001KHIX 3aX0/[iB, CaMe KEPIBHUKOM OpTaHy J0CYy-
JIOBOTO PO3CJIiTyBaHHS.

HeoOxigHOo 3BepHYTH yBary Ha JOCBiA 3apyObLKHUX KpaiH y mii cdepi. Tak,
KpUMIHAJIbHE IMpOoLecyalibHEe 3aKOHOAaBCTBO PD ymoBHOBaXye MpOKypopa JIMILIEe Ha
NEPEBIPKY 3aKOHHOCTI MPUIHATOrO PIILIEHHS OpraHaMu, K1 3[1ACHIOIOTh MONEPEIHE
CJIIJICTBO, T BXXMUTTSA 3aXO0/IB I0OJI0 YCYHEHHs NOPYILUEHHS B pa3i ix BUsBIEHHS. Ta-
KO 3aKkoH P® He mokiagae Ha caiadoro 000B’ 30K BUKOHYBATH BKA31BKH UM J0PY-
YEeHHS IPOKYpPOpa, Takl BKa31BKU JJIs CI1AYOTO Ma€ MPABO HAJIABATH JIMIIIEC KEPIBHUK
CJIITYOTO OpraHy 1 BOHU JJII HHOTO € 00OB’SI3KOBUMMU J1J1s1 BUKOHAHHS [11].

[Tpu 31iliCHEHHI TPOKYPOPCHKOTO HArJIALy CHijJl TakoX BpaxoBYBaTH, LIO
IPOKYPOp MOBUHEH 3/1IMCHIOBATH HAIJISAJ HE TUIBKMA Ha €Talll 3aCTOCYBaHHS 3aXO0-
IiB 3a0€e3MeUeHHs KPUMIHAJIBHOTO MIPOBA/KEHHS, ajle TaKOXK MPOJIOBXKYBATH 31111~
CHIOBATH HAIJISI/I 32 BUKOHAHHSAM TMOKJIaJ€HUX Ha I11103pI0BAaHOT0, 0OBMHYBA4Y€HO-
ro 000B’S3KiB, 3yMOBJICHUX 3aCTOCYBaHHSM 3aXO01B 3a0€3MEUCHHs] KPUMIHATHHOTO
IPOBAKEHHS, 1 BYKMBATH BIATIOBIIHUX 3aXO0/1B pearyBaHHs y pa3l iX HEBUKOHAHHS
a00 HEeHaJIe)KHOTO BUKOHAHHS.

Ha cporonHi, BIICYTHIM MeXaHI3M 3/IIHCHEHHS MPOKYPOPOM HArjsiy 3a BU-
KOHAHHSM TOKJAJEHUX Ha MiJ03PIOBAHOT0, 0OBUHYBAY€HOTO OOOB’S3KIB, 3yMOB-
JICHUX 3aCTOCYBaHHSIM 3aXO0/iB 3a0e3MeueHHs] KPUMIHAIBHOTO MPOBAHKCHHS. 3a-
XOJIM pearyBaHHsI IMPOKYpPOPOM BXXHMBAKOTHCS TUIBKH B pa3l NOPYLICHHS MOPSAKY
3aCTOCYBaHHSA 3aXO0/1B 3a0€3MeUeHHs KPUMIHAJIBHOIO MPOBAXKEHHS HE TIJIbKH ITi-
J03PIOBAaHUMHU, OOBUHYBAUEHUMHU, aJI€ 1 B JESKUX BUIMAJKAX CAMUMHU CI1YUMH.

BucnoBku. [Ipokypop, 311HCHIOIOYN HATJISII, BUCTYNIA€ AKTUBHUM Cy0’€KTOM
y KPUMIHAJILHOMY TIPOLIECyaIbHOMY MEXaHi3Mi 11010 OOpaHHS, MPOJAOBKEHHS Ta
3MIHU MOPSAKY 3aCTOCYBAHHS 3aXO(iB 3a0€3MeUeHHs] KPUMIHAJIBHOTO MPOBAIXKEH-
HSl, 1 BIJI HAJIEKHOTO PIBHSI MPOKYPOPCHKOTO HATJISAAYy 3aJ€KHUTh HE JIUIIE JTOTPH-
MaHHS 3aKOHHOCTI, a 1 €)eKTUBHE 3aCTOCYBaHHS 3aX0/liB 3a0€3MECUCHHS] KpUMiHa-
JBHOT'O IIPOBA/PKEHHS Ta BUKOHAHHS 3aBJIaHb KPUMIHAIBHOIO NpoBapKkeHHs. [lpu
OIIHII e(PEeKTUBHOCTI MPOKYPOPCHKOTO HATTISAY 3a JOTPUMAaHHSIM 3aKOHIB OpraHa-
MU JIOCYZIOBOI'O PO3CIHiJyBaHHS HEOOX1JIHO BpaxOBYBaTW CTaH OXOPOHU INpPaB 1
CBOOO/1 JIIOAMHU 1 TPOMAJISHUHA Ta JOTPUMAHHS 3aKOHHOCTI.
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IOnun A.C. O peanuzanuu NpPoKypOpCKOro Haa3opa npu NpuMeHeHHH Mep odecme-

YyeHHsl YroJI0BHOI0 NMPOM3BOACTBA. VccnenoBan BONpocC peann3anuy IpoKypoOpcKoro Haa3opa
pyU MPUMEHEHUH Mep oOecleueHus] yrolIOBHOTO MPOU3BOCTBA, a TAK)KE MOHSATUE MPOIEcCya-
JBHOTO PYKOBOJCTBA. OTMEYEHO, UTO IJISl peasu3alliy POKYPOPCKOTO HAA30pa MPH U30paHHH,
MPOJUVICHUH U U3MEHEHUM TMOpsAIKa MPUMEHEHUsI Mep 00ecreyeHus] yroJIOBHOTO MPOU3BOCTBA
IPOKYPOP HCIIONIB3YET ONpeIeIeHHbIe ()OPMBI U METO/IBI.

Knrwoueegwie cnosa: npoxypopckuil Hao3op, mepbi obecneyenus y20108H020 NPOU3B00CMEd,
npoyeccyanpbHoe pyKogoocmeo, usbpauue, npooienue u usMeHeHue nopsaoka npumeHeHus. mep
obecneyeHus: y20J108H020 NPOU3BOOCMEA.

Yunin O.S. Realization of public prosecutor’s supervision during the use of measures
of support of criminal proceedings. The article investigates the implementation of Public
Prosecutions in applying the measures of criminal proceedings. The concept of procedural
management. Indicated that the implementation of Public Prosecutions in the election, and
continuing changes in order to ensure application of the criminal proceedings the prosecutor uses
certain forms and methods. Determined that the procedural guidance is seen an effective way to
ensure the legality of the actions and decisions of pre-trial investigation and implementation of
the Constitution of Ukraine the relevant supervisory authority. Indicated that procedural
guidance prosecutor — an organization of the process of pre-determining the areas of
investigation, coordination of proceedings, promote the creation of conditions for the normal
functioning of investigative, enforcement in the investigation with the laws, it is clear that the
prosecution of this. Inherent characteristics administration, not oversight. Guide — this kind of
management structure in the state and society, which is associated with solving social and
administrative problems of general jurisdiction. Under the supervision forms refers to legal
means of implementing powers of the prosecutor. They are defined by law and the orders and
instructions of the Attorney General, which by law is regulated the organization and operation of
prosecution. Methods of supervision — a practice developed by the prosecution based on science
and experience, methods, techniques, ways of implementing powers prosecutor.

Keywords: procurator, measures to criminal proceedings, procedural guidance, selection,
extension and change the order of application of the measures of the criminal proceedings.
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