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of other persons, display initiative and responsibility for the incumbent area of work. The
features of discipline in the organs of office of public prosecutor is that she: firstly, touches
public prosecutors only; secondly, regulated by the special legislation; thirdly, provided by the
special procedures.

Basis of discipline in the organs of office of public prosecutor is made inwardly by
organizational relations on questions passing of service and inwardly organizational order. These
relations are related to the observance of duties and implementation of prohibitions and
limitations, observance of legislation. By a basic method, adjusting of discipline in the organs of
office of public prosecutor is imperative that is base on relations of power and submission.

Official discipline of public prosecutors provides for inhibition and mental and ethical
requirements, so as obligates public prosecutors: a public prosecutor has no authority to combine
implementation of the official duties with other activity, except certain a legislation. The worker
of office of public prosecutor must not interfere in activity of public and organs of local self-
government authorities, exept for the cases when their decision, actions or inactivity, conflict
with a legislation and need the events of the public prosecutor's reacting.

In some cases discipline spreads to the out-of-office relations. Yes, a public prosecutor
must not assume behavior that can harm to reputation; not to participate in political activity. The
worker of office of public prosecutor has a right freely to determine the attitude toward religion,
to participate in activity of religious associations that operate on legal grounds activity of that is
not sent to posnanenHs of racial, political, national and religious enmity, shutting out their
interference with the official businesses.

Keywords: discipline, office of public prosecutor, disciplinary responsibility, disciplinary
proceedings.
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CYTHICTD TA IIPU3HAYEHHSA MEXAHI3MIB BIZICTPOYEHHS
TA PO3CTPOYEHHS I'POIIOBUX 30b0OB’AA3AHDb
ABO ITIOJATKOBOI'O BOPT'Y IIVIATHHUKA TTOJATKIB

BuznaueHno nmpu3HaueHHs Ta CYTHOCTI MEXaHi3MiB BIJICTPOUYEHHS Ta PO3CTPOYCHHS TPOIIIO-
BUX 3000B’s13aHb a00 MOAATKOBOrO OOpPry IUIATHHKA MOJATKIB. PO3risiHyTo Cy0’€KTHI CKiIaau
BIZTHOCHH 3 TIPUBOJIY BiJICTPOYEHHS Ta PO3CTPOUYCHHS MOJATKOBHX TUIATEKIB Ta CXOKHUX 32 CBOIM
IOPUIUYHUM 3MICTOM 1HIIMX BiAHOCHH — KpPEAUTYBaHHS, MIO3UKHU TOII0. HaromnormieHno Ha pisHOMY
Ccy0’€KTHOMY CKJIaJi WX PI3HOBHUIB MPaBOBIAHOCHH, BKa3aHO BiAMIHHI prucH 0GOPMIICHHS Bij-
MOBIIHUX JIOTOBOPIB, yBary NpUIUICHO aKTyallbHUM MUTAHHSAM iX YKIIATaHHS.

Knrwuosi cnosa: siocmpouenns, 00206ip, KOHMPONIOWYUL OP2aH, KpeOum, NIAmMHUK No-
0amky, no0amkose 30008 13aHHs, NOOAMKOB8UL OOpe, NOOAMOK, PO3CIPOYUECHHSL.

IlocranoBka mnpoOJemu. Po3cTpoueHHs Ta BIACTPOYCHHS BHKOHAHHS
000B’s13Ky 31 CIUIaTH MOJATKy € JIEBUM IHCTPYMEHTOM, CIPSIMOBAaHHUM Ha Y3TO-
JUKCHHS 1HTEPECiB TUIATHUKA Ta KOHTPOJIIOIOYOTO OpraHy. 3aMicTh 1HIIHAIi KOHT-



128  Hayxosuii sichuk Aninponemposcbko20 0epiucasHo20 YHigepcumemy HYmMpIUHIX cCnpas

POJIFOIOYMM OPraHOM MpoLeypH OaHKPYTCTBA Ta MOAAIBIIOTO MPUIMHEHHS MJIaT-
HUKa, TOOTO (pakTU4yHOI BTpaTH cy0’ekTa, mo (HOpMye TOXIJIHI YaCTUHU JIeprKaB-
HOTO Ta MICIIEBUX OIOKETIB, MOXKJIMBUM € JOCSTHEHHS 3TOU II0J0 NMEePEHECEHHS
TEPMIHY CIUIATH MOJATKOBOTO 3000B’sA3aHHs 200 TEpMiHY MOTAlIEHHS MOJIaTKOBO-
ro 0opry y pa3i BAHUKHEHHS OCTaHHbOTO, 1[0 OPOPMITIOETHCS TOTOBOPOM MIXK IH-
MU Cy0’e€KTamMH. 3aCTOCYBaHHS JIOTOBIPHUX KOHCTPYKIIN JIJISi MMOAATKOBOTO PEry-
JIFOBAHHSI € BUHSATKOM, TOMY 4acCTO Ha MPAKTUIll BAHUKAIOTH 13 UM CKJIAJIHOII], 110
OTPeOyIOTh BCEOIYHOTO JTOCITIHKCHHS.

AHaJji3 ny0Jikaniii, B IKHX 3all04YaTKOBAaHO PO3B’SI3aHHA JaHOI NPoodJie-
MH. BueHnMu HEOqHOPA30BO poOWMIIMCA CIPOOH TMOPIBHSUIBHO-IIPABOBOTO JOCII-
JODKEHHST OCOOJTMBOCTEH 3MICTY Ta crenudiKu OKPEMUX JTOTOBIPHUX KOHCTPYKIIH B
pamMKax MmyOJIIYHOTO PEryioBaHHs. 30KpeMa, Y CBOIX IMpaIsix 3HaYHYy yBary mboMy
nutanHio npuausuim: JI. K. BoponoBa, O. O. T'onoBamesuy, O. O. JIMUTpuK,
. €. Kpununpkuii, A. M. Korenko, M. II. KyuepsBenko, FO. A. PoBUHCHKUIA,
A. O. CeniBaHOB Ta 1H.

[IpobnemaTka TEOPETUKO-MIPABOBUX Ta MPUKJIATHUX TOCHIIKEHb MPUPOIH,
CYTHOCTI, 3HAYEHHSI Ta MEPCHEKTUB PO3BUTKY MPOLEAYp PO3CTPOUCHHS Ta BiJ-
CTPOYEHHS CIUIATH MOJATKOBOIO 3000B’s3aHHS B YKpaiHi Ta 1HIIMX JepixaBax Io-
30aBjicHa OJHO3HAYHUX BiAMOBIAeH. HeBupimeHUMu Ha ChOTOJHI 3aJTUINAIOTHCS
MUTAHHS, KOTPl CTOCYIOTHCS KaTeropialibHO-MIOHATIMHOTO amapary, 3MICTy, MiJc-
TaB, MOPSIIKY, OCOOIMBOCTEN 3aCTOCYBaHHS MPOIEAYP BIJICTPOUYEHHS Ta PO3CTPO-
YEHHS T10/IaTKOBUX 3000B’513aHb Ta MOJAATKOBOTO OOPTY.

MeTo10 HaIOro JOCTIKEHHS € 3/IIHCHEHHSI TEOPETHKO-TIPABOBOTO Ta MPHUK-
JaJIHOTO aCHEeKTy MEXaHI3MIB PO3CTPOUYEHHS Ta BIACTPOYEHHSI CILIATH MOJATKOBO-
1o 3000B’s13aHHS a00 MOTAIICHHS TIOJJATKOBOTO OOpTYy.

Bukiaa ocHoBHOro marepiaiy. [loramenns mogaTkoBoro 60pry y HalKopo-
TII TEPMIHK Ma€ OyTH OPIEHTUPOM SK JUIsl IUIATHUKIB MOJATKIB, TaK 1 AJI1 KOHTPO-
JIOIOYUX OpraHiB. [HTEpec KOHTPOIIOIOYOro OpraHy Mnpu LbOMY IOJSTa€e y BITHOB-
JIeHHI TpaBa Jep:kaBU ab0 TEpUTOpIaIbHOI TPOMaJMd Ha CyMy HECIUIAYEeHOIro
MOJIATKOBOTO 3000B’s13aHHS, SIKE B JAHOMY BHIAJIKy CTa€ CKJIAJOBOIO MOJATKOBOTO
6opry, B TOH Yac sIK IHTEpEC IUIATHUKA TOJISTae Y 3MEHIIIEHHI Ha HHOTO MOJaTKOBO-
ro TUCKY BHACJIIOK 3yMMHEHHS HapaxXyBaHHs TE€H1, PO3MIp SKO1 3pOCTa€E 3 IIIMHOM
gacy. YTiM, HE 3aBXK/H TUIATHUK M€ 3MOTY MOTACUTH MOJIATKOBUIA OOpT y BCTAHOB-
JIeH1 TOAATKOBUM 3aKOHOJJABCTBOM CTPOKH Y€pe3 HASBHICTH 00’ €KTUBHUX MPUYHH.
VY 1mpomy pasi MOJATKOBUM 3aKOHOJIABCTBOM IEPEI0a4eHO MOXKIIUBICTH PO3CTPO-
4yeHHs a00 BIICTPOYEHHS! BUKOHAHHS IITATHUKOM O0OB’SI3KY 31 CIUIATH MOJATKY.

[Tpu3HayeHHs1 MEXaH13My PO3CTPOUYEHHS Ta BIICTPOYEHHSI I'POLIOBUX 3000B'sI-
3aHbh a00 MOJATKOBOTO OOPry IJIaTHUKA MOAATKIB IOBOJI JTAKOHIYHO Ta YITKO BH-
3HaueHo y cT. 100 ITomaTtkoBoro koxekcy Ykpainu. BinmoinHO 10 1i MOJIOXKEHB,
CYTHICTh JAHOTO MEXaHI3My MOJISra€e y NEPEeHECEHH1 CTPOKIB CIUIATU TUIATHUKOM
MOJATKIB HOTO I'POIIOBUX 3000B's13aHbh 200 MOJATKOBOTO OOpry i3 CIUIATOO 3a IIe
BiZICOTKIB. Ix PO3Mip BU3HAYAETHCS MOJIOKEHHIMU CT. 129 1aHOro HOPMATHUBHOTO
aKTa, SIKOI0 BCTAHOBJICHO MOPSAOK HapaxyBaHHs meHi. OTxe, pakTUYHO HAETHCS
PO TOCIYTY IUIATHOTO MEPEHECEHHS TPAaHUYHOr0 TEPMIHY CIUIATH T0JIaTKOBOIO
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3000B’s13aHHA [P BUHUKHEHH1 IEBHUX (akTopiB [1].

[Tpu oMy MOTPIOHO HArOJOCUTH Ha HEOOX1AHOCTI BOJBLOBOT NOBEAIHKY I1J1a-
THUKA JUIS 1HILIALIT pO3CTpOYEHHSI a00 BIJACTPOYEHHS CIUIATH IMOJATKOBOTO 30-
0oB’sa3aHHs. MoBa #jie mpo caMmy IMpoleaypy, Ka 3aCTOCOBY€EThCS B JaHOMY BHIIa-
nky. CrnpaBa B ToMy, 10 O(QOPMIIIOIOTHCS BIJIHOCUHU 3 TMPUBOJY TNEPEHECEHHS
TEPMIHIB CIUIaTU MOJATKOBOIO OOPry JOTOBOPOM, aje el JOTOBIp Mae MaJlo YOTro
CHUIBHOTO 13 IUBUILHO-TIPABOBUM JIOTOBOPOM. binbiiie TOro, HaBps 4d MOXHA
OJIHO3HAYHO CTBEP/KYBaTH MPO JOTOBIpHY HPUPOIY BITHOCHUH 3 PO3CTPOUYCHHS
ab0 BIJICTPOYCHHS CIUIATH TMOJATKOBOTO 3000B’Si3aHHS — B HAYKOBIH JiTeparypi
3yCTPIYarOThCS Pi3HI TOUKH 30PY.

A. M. KoTeHko mpu XapakTepUCTHUIIl MEXaHI3My PO3CTPOYEHHSI Ta BIICTPO-
YeHHS! 000B’SI3Ky 31 CIUIaTH MOAATKY MPOIOHYE BU3HABATHU 11 BIJHOCHHH PI3HOBU-
JIOM KpPEAUTHHUX BIJHOCHH: «PO3CTPOYCHHSA Ta BIACTPOUEHHS MOJATKOBUX 30-
0oB’sa3aHb a00 MOJATKOBOro O0pry € (opmorw HaJaHHA KpeauTy». [anl BueHwuit
YTOUHIOE BJIACHY TMO3MINIO: «...HaJlaHHS PO3CTPOYECHHS (BIICTPOUYCHHS) MOJATKO-
BUX 3000B’s13aHb 200 MOJIATKOBOTO OOPry € KOMIPOMICOM MiX IUIATHUKOM Ta Op-
raHOM JIEpKaBHO1 MOAATKOBOI ciy>k0u. [logaTkoBuil opran, BUMararoyu CIjiaTUTH
noAaTKU Ta 300pH, OJJHOYACHO MOTO/KYETHCS OTPUMATH BIAMOBIIHI CyMU IMI3HIIIE
CTPOKY, 10 BCTAHOBJICHUH HOPMATUBHO-IIPABOBUM aKTOM ...» [2].

Ha name mepekoHaHHs, 3roAy OTPUMATH IMEBHI TPOIIOBI KOIITH TMI3HIIIE Ha-
Bps1 UM MO’KHA BU3HABATH KPEAUTHUMHU BITHOCHUHAMU. TepMiH KPEeIUT MOXOIUTh
B1JI JIATUHCHKOTO cJioBa creditum — mo3uka, Bijg credo — Bipro, 0oBipso. Biamosia-
HO JIO MPAKTUKH 3aCTOCYBaHHS TEPMIHIB, CIIIB Ta CJIOBOCIIOIYYEHb, Y IOPUCTIPY/IC-
HITIi KPEUT BU3HAYAETHCSA K 0co0MMBa (hopma pyXy BapTOCTi, IPOJIaX TOBAPIB 3
BIJICTPOUYKOIO IJIATEXKy a00 IMepeaada Ha CTPOK I'pOIIe Ta MaTeplalbHUX LIHHOC-
TEd 3 YMOBOIO IX NOBEPHEHHs. 3a HaJaHHSA KPEAUTY CTATYETbCS NMpoueHT. Ilpum
bOMY TaKy KOHCTPYKIIIIO BaXKO a00 HaBITh HEMOXJIMBO 3aCTOCYBATH /10 BIJHO-
CHH 3 MPUBOJIY BIACTPOUYEHHS a00 pO3CTPOUYEHHS MOJAATKOBOIO 3000B’s13aHHs. Tak,
noAiOHe BIACTpPOYEHHSI a00 PO3CTPOUCHHs IMependayae IJlaTHE (CIUIAYuyIOThCS
MPOIICHTH Y PO3MIp1 MEeH1) HaJaHHS MOXXJIMBOCTI CIUIATUTH CYMY TOJAaTKOBOTO 30-
OOB’sI3aHHS TI3HIIIE, aJie 0COOMBOCTI JAHOTO MEXaHI3MY KPHIOTHCS Y PEKUMI ITUX
KOIITIB. SIKIO KpeAuTHI KOIUTH HAJAIOThCS BJIACHUKOM Il MPOLEHT Ta MOTIM
MaroTh OyTH TIOBEPHYTI BJIACHUKY, TO MOJATKOBE 3000B’SI3aHHS € HECIIAYCHOIO
CYMOIO TIOJIaTKy, TOOTO KOIITaMH, SIKi II[e HEe HaJIeKaTh JIepkaBl ad0 TepUTOpiaib-
Hill TpoMazi. ToMy TOBOPUTH MPO BIACTPOUYEHHS a00 PO3CTPOUYEHHS MOJATKOBOTO
3000B’s13aHHSA K PO PI3HOBUJ KPEAUTHUX BIJIHOCUH HEAOPEYHO.

[TinTBepAKEeHO NOAI0HY MO3ULII0 1 HOpMamu L{UBUIBHOTO KOAEKCy YKpaiHu.
Cr. 1054 naHoro HOpMAaTHBHOIO aKTa BH3HA4Ya€ CYTHICTh KPEAUTHOI'O JOTOBOPY,
3a AKUM OaHk abo iHma (iHAHCOBA YCTaHOBA (KpEOUTOJAaBEIhb) 3000B’SI3yETHCS
HaJaTH rPOLIOBI KOIITH (KPEAUT) MO3UYAIBHUKOBI y pO3MIpl Ta Ha yMOBax, BCTa-
HOBJICHHX JOTOBOPOM, a TIO3MYaJIbHUK 3000B’S3Y€ThCS MOBEPHYTH KPEIUT Ta
cIulaTUTH npoueHTH [3]. B qaHoMy pas3i mIpOCTEXY€eTbCsSI CXOXKICTh L1€1 KOHCTPYK-
1ii 13 BIICTPOYEHHSM MOJATKOBOTO 3000B’s13aHHs, Bu3HadeHoro ct. 100 ITonatko-
BOT'O KOJIEKCY YKpaiHu, aje MOKHA MOOAYUTH 1 HU3KY OYEBMUJIHUX BIIMIHHOCTEH.
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[{i BIAHOCHHU BIJIPI3HSIOTHCA MEPII 32 BCE 32 CYO €KTHUM CKJIAZOM Ta MOPSIKOM
iX o(popMIIEHHSI.

BinMiHHOCTI y CyO’€KTHOMY CKJIaJl OYEBUIHI. Y KpPEIUTHUX BiIJIHOCHMHAX
y4aCHUKaMU € MO3UYaIbHUK Ta (JIHAHCOBA YCTAHOBA, B TOM 4ac K y BIJTHOCHHAX 3
PUBOY BIJCTPOYECHHS MOJATKOBOIO 3000B’sI3aHHS — IUIATHUK MOJATKIB Ta KOHT-
posorounii oprad. [Ipu npoMy y KpeAUTHUX BIJHOCHMHAX KOILITH MEPBICHO Halle-
*aTh ()IHAHCOBIM YCTAHOBI 1 MOBEPTAIOTHCS Yy 1i BIACHICTH BHACIIJOK BUKOHAHHSI
KpeauTHOTO oToBOPY. IIpH BiACTpOYECHHI MOJATKOBOTO 3000B’sI3aHHS KOIITH TIe-
PBICHO HaJIEKATh IJIATHUKY, a MICJSI peasizailii HUIM YMOB JIOTOBOPY PO3CTPOYCHHS
HAJXOAATh Y BIIACHICTH JIep>KaBU a00 TEPUTOPIaIbHOI TpOMaan Pa3oM 13 MPOIEH-
TaMU. PoJib KOHTPOJIIOIOUOTO OpraHy B JaHOMY pasi HoJjisirae y 3a0e3nedeHH] BH-
KOHAHHS YKJIQZIEHOTO JOTOBOpY. MO)KHA HaBiTH CKa3aTH, 110 BOHA IIMM OOMEXY-

€TbCSI — KOHTPOJIOIOYMI OpraH He € BUTOAOHAa0yBaueM aHl IIOAO0 CyMH
MOJITaATKOBOTO 3000B’s13aHHs, aH1 MIOJ0 CyMH CIUIAYCHHX 33 HaJaHHS PO3CTPOUYCHHS
IPOLICHTIB.

[IpuHuMIOBa BIAMIHHICTh MK KPEAUTHUMHU BIJHOCMHAMU Ta BIAHOCMHAMH 3
PUBOJY BIJICTPOUYEHHS MOAATKOBOTO 3000B’SI3aHHS IMOJISITA€ TAKOXK Y MOPSAKY 1X
opopmienus. [Ipu ykinageHH1 JOroBOpY KpPeAUTYBaHHS 3aCTOCOBYETHCS JUCIIO3U-
TUBHUH METO/I PABOBOTO PETYJIIOBAHHS, SKUU mepedavyae piBHICTb CTOPIH BiATIO-
BIJTHUX BITHOCUH. Y JaHOMY BHITQJIKy KPEIUTOP Ma€E 3MOTYy 00paTu KOHTpareHTa —
BIZIMOBIAHY (DIHAHCOBY YCTaHOBY, /i€ BiH Oa)kae B3aTU KpeauT. Kpim Toro, BiH MO-
K€ BECTH 3 KOHTPAreHTOM MOBY PO YMOBH JOTOBOPY KPEAWTYBAaHHSI, 3MIHIOBATH
HOro MOJIOKEHHS TOIIO. Y BUMAJIKY YKJIAJCHHS JOrOBOPY BIACTPOUYEHHS MOJATKO-
BOT0 3000B’s13aHHS 3acTOCOBYIOThCS HOpMH CT. 100 ITogarkoBoro xoxekcy Ykpai-
HU, BIATOBIAHO J0 SKUX y IUIATHUKA HEMAa€ aHi MOKJIMBOCTI OOMpaTH KOHTparcH-
Ta, aHl 3MIHIOBAaTH YMOBH TaKOI'O JIOTOBOPY.

CX0XICTh KpEIUTYBaHHSA Ta MEXaHI3My BIJCTPOYEHHS CIUIATH MOAATKOBOIO
3000B’s13aHHS 200 MOAATKOBOTO OOpry MpOsBISETHCA, HA HAIll MOIJISIL, B TOMY, IO
1 KpeIUTOop, 1 IUIATHUK MOAATKIB AJI1 3aCTOCYBaHHS LIUX KOHCTPYKUIA MarOTh 311-
CHUTH BOJIbOBI [1i. B ocTaHHBROMY BUTNIQAKY IJIATHUK 3BEPTAETHCS 10 KOHTPOJIIOIO-
YOro OpraHy i3 3asiBOI0 IIPO PO3CTPOUEHHS Ta BIACTPOYECHHS IPOLIOBUX 3000B's-
3aHb 200 MoIaTKOBOTO O0opry. ToOTo 11e HEe 000B’SI30K, a MPaBoO IJIATHUKA.

3acTocyBaHHSA MEXaHI3My PO3CTPOYCHHs a00 BIACTPOYCHHS MOJATKOBOTO 30-
00B’s13aHHSI a00 MOJATKOBOTO OOPry MOPOKYE Biapa3y AeKiibka HacmiakiB. [1o-
nepie, e Oe3rnocepe/iHs IHImiais BIIHOCUH 3 MPUBOAY IEPEHECEHHS CTPOKY
cruiatu nonatky. [lo-apyre, moganHs Takoi 3asBU IUIATHUKOM IO KOHTPOIOIOUOTO
oprany oOyMOBIIIO€ MO0 3rojly 13 CyMOIO MOJAaTKOBOTO 3000B’s13aHHS a00 MojaT-
KoBOro 6opry. I[Ipu oMy Ba)KIMBO MaTH Ha yBas3i, 10 BUHECEHE KOHTPOIIOIOYHM
OpraHoOM pIllIEHHS PO HaJaHHsA a00 HEHaJaHHS MOMJIMBOCTI BIICTPOYUTH YU PO3-
CTPOUYUTH MOJATKOBE 3000B’s13aHHS a00 CyMy MOJIaTKOBOTO OOPry HE 3MIHIOE I[bO-
ro ¢axty. ToOTO TIIATHUK MOXE MOJIATH 3asBY MPO PO3CTPOUCHHS, 3aCBITUUTH Ta-
KUM TOJAHHSIM CBOIO 3TrOAY IIOJA0 CyMH 3000B’SI3aHHS, & KOHTPOIIOIOUUNA Oprat
MO’K€ BIJIMOBUTHU B 3aCTOCYBaHHI TaKOTO MpaBa 4yepe3, HAMPUKIIAL, HEJOCTATHICTh
nizcTas. [licis nporo cyma rpomoBoro 30008’ 13aHHS 3aJIUIIAETHCS Y3TOIKEHOIO.
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BaxxmuBo Takox mamM’sTaTH, M0 JIWIIE IMOJaHHs 3asBU MPO BiJICTPOUYEHHS 200
PO3CTPOYEHHS TIOJIaTKOBOT'O 3000B’SI3aHHS HE € JOCTAaTHHOKO ITJICTABOIO JISl Ha-
JAHHS 3TOJY KOHTPOJIFOIOYOTO OpraHy Ha 3aCTOCYBaHHS JAaHOTO MexaHi3my. [[ms
I[bOT'0 TIOTP1OHA HASIBHICTH JIOKAa3iB, EpeNiK AKX BU3HadaeThcsl KabGinerom MiHi-
ctpiB Ykpainu. 1li moka3u mMaroTh 3acBiA4yBaTH HAsSBHICTh 1 HeNepeOOpHOI CH-
JIM, 10 MPU3BENH JI0 3arPO3U BUHUKHEHHS 200 HAKOMMYEHHS MOAATKOBOTO OOPTy
TAaKOro IUIaTHWKA ToaaTkiB. [Ipu oMy 1jis OTpUMaHHS TO3WTHBHOI BiAMOBIII
MI0JI0 MOJAHOI 3aiBHM HEOOXIJTHO €KOHOMIYHO OOIPYHTYBaTH MOXKJIMBICTH TOTa-
IICHHS TPOIIOBHUX 3000B’s13aHb a00 MOJATKOBOTO OOpry abo 301MIbIIEHHS TOJATKO-
BHUX HAJXOJKCHbB JIO BIJMOBIHOTO OFOKETY BHACIOK 3aCTOCYBAHHS MEXaHIi3MY
BIJICTPOYEHHS.

[lepenik miAcTaB, 3a HasBHOCTI SIKUX IUJIATHUK OTPUMYE IMPaBO Ha BIACTPO-
YeHHsST a00 PO3CTPOUYCHHS MOJATKOBOTO 3000B’SI3aHHS, 3aTBEPIKEHO MOCTAHOBOIO
Kabinety Minictpis [4]. [Ipu 11boMy OJJHOYACHO 13 TIEPETIKOM O€3MOCEepPeHbO TTi-
JICTaB HaJaHHS PO3CTPOUYEHHS 200 BIACTPOUYEHHS BCTAHOBJIEHO MEPEIIKHU TOKYMEH-
TiB, SKUMH TaKl MiACTaBU MIiITBEP/KYIOThCS. B pamkax mgaHoO1 cTaTTi HaBps 4u
JOLIIBHO JIETAIBHO PO3TIISIATH KOXKHY 13 TIACTaB, ajie BapTO I1I€ pa3 MiIKPECIUTH,
10 MOAIOHUN MMiJIX1]] OJTHO3HAYHO MIATBEP/KYE BUKITIOYHY IMIIEPATUBHICTh MeXa-
HI3MIB PO3CTPOUYEHHS Ta BIJICTPOYEHHSI MOJAATKOBOTO 3000B’sI3aHHS Ta MOJIATKOBO-
ro oopry.

BucnoBku. B xoni aHami3zy CyTHOCTI MEXaHI3My PO3CTPOYEHHS Ta BIJCTPO-
YEHHS TPOIIOBUX 3000B'si3aHh a00 MOAATKOBOTO OOpry IUIATHHKA MOJATKIB OYyIJIO
BUSIBJICHO HHM3KY MPUHIMIIOBUX MOMEHTIB. [lo-miepie, 3acToCyBaHHS JaHOTO Me-
XaHI3MYy € MPaBOM IIJIATHUKA, a HE Woro 00oB’si3koM. [lo-apyre, 1eil MexaHi3M pe-
aMi3y€eThCA 13 3aCTOCYBAaHHSIM YITKO BU3HAYEHUX MOAATKOBUM 3aKOHOJABCTBOM
poLeIyp, SKi mepeadavdaroTh 0COOTUBUN TOPSAIOK OTPUMaHHS Takoro mpasa. [1o-
TpeTe, KOHTPOIIOIYHUI OpraH Mae MOJBIMHUN CTaTyC y BIJIHOCUHAX 3 TPUBOMIY
BIJICTPOUYEHHS Ta PO3CTPOUYEHHS MOJATKOBOTO 3000B’s13aHHS a00 MOJATKOBOTO 00-
pry. 3 ogHoro 60Ky, BIH € CTOPOHOIO JOTOBOPY MPO BIJACTPOUEHHSI a00 PO3CTPO-
YEeHHSI, 3 1HIIOr0 — BIH HE OTPUMYE KOLITH, IO € MIPEIMETOM JIOTOBOPY. 3 LIUX I0-
3UIIA HEIOPEYHO XapaKTEPU3yBaTH 111 BITHOCUHU K (POPMY KPEIUTHUX BITHOCHH.
[To-ueTBepTe, BIACTPOUYEHHS MOAATKOBOTO 3000B’s13aHHA B1A0YBA€THCA BUKIIOUYHO
Ha TUIATHIN OCHOBI 13 CIUIATOIO MPOIICHTIB y PO3MIpI1 TIEH], aje 1e HE € 3aCTOCYBaH-
HSIM TaKoro 3a0e3MevuyBaIbHOTO 3aX0/1y, SK MMeHs. B 1aHOMy BUMAAKy JIMIIIE 3aCTO-
COBYIOTBHCSI CIUIBbHI 13 TEHEI0 MPUHIUIIN HAapaxyBaHHS MPOIEHTIB JI0 TPOLIOBOTO
3000B’s13aHHA. HapemTi, mo-m’ste, MeXaHi3M pO3CTPOYEHHS Ta BIACTPOYECHHS
TpOMIOBUX 3000B's13aHE 200 MOIATKOBOTO OOPTY IJIATHUKA MOJATKIB € JIEBUM CIIO-
coOom 3ano0irands 6aHKPYTCTBY IJIATHUKA Y BUMAJKY HACTaHHS 00’ €KTHBHUX II€-
PENOH y peaji3alii HUM CBOTO OJIaTKOBOTO 00OB’SI3KY.
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EmenbsnoBa O.A. CyTh H Ha3HAYeHHE MEXaHU3MOB OTCPOYKH M PACCPOYKH JICHEHK-
HBIX 00513aTe/ILCTB WM HAJOr0BOIO0 J0JIra HAJIOromiareabmuka. OnpeneneHbl Ha3HaAUYEHUE
U CYTh MEXaHHW3MOB OTCPOYKHU U PACCPOUYKHU JICHEKHBIX 00S3aTENIbCTB WIJIM HAJIOrOBOT'O JI0JITa
HaJOroIaTeNnbrKa. PaccMoTpeH cyObeKTHBIA COCTaB OTHOIICHUH MO TTOBOY PACCPOYKH U pa-
CCPOYKa HAJIOTOBBIX IJIATEXKEN U MOXO0XKUX 110 CBOEMY IOPUINYECKOMY COJIEPKAHUIO IPYTUX OT-
HOILIGHUH — KPEAUTOBAHUE, 3aiMBbI U T.1I. OTMEUEH pa3HbIil CYyOBEKTHBIA COCTaB ATHX PA3HOBU-
HOCTEHl  TMPaBOOTHONICHWH,  yKa3aHbl  OTJIMYHMTENBbHBIE  OCOOEHHOCTH  odopMmieHHUs
COOTBETCTBYIOIIMX JOTOBOPOB, BHUMAHUE yIEIEHO AKTyaIbHBIM BOIIPOCAM MX 3aKIHOUYEHUSI.

Knroueswie cnosa: omcpouxa, 002060p, KOHMPOIUPYIOWULL OP2aH, KPeOUum, HAI02oniame-
JILWUK, HATI02080€ 00A3aMeNbCmB0, HAL0208bIl 0012, HANI02, PACCPOYKA.

Yemelyanova O.0O. Essence and purpose of mechanisms of deferral and installment of
monetary obligations or tax debt of the taxpayer. The article deals with defining the purpose
and nature of delay and deferral mechanisms of monetary obligations or tax debt of the taxpayer.
Installment and deferred the obligation to pay tax is an effective instrument for the coordination
of interests of the payer and the supervisory authority. Instead of initiating supervisory authority
of bankruptcy proceedings and subsequent suspension payer, ie actual losses entity that generates
revenue of the state and local budgets, it is possible to reach agreement on postponement of
payment of tax liability or tax debt maturity in the case of the latter, formalized agreement
between the entities. The use of contractual structures for tax regulation is an exception, so often
in practice there are difficulties with this requiring a comprehensive study.

We consider the subject composition relations on installment and installment tax payments
and similar legal content of their other relationships — credit, loans and more. Emphasis is on a
different subject composition of these kinds of relationships, indicate the distinctive features of
execution of relevant agreements, attention to current issues of their conclusion.

The analysis of the essence of the mechanism of installment and deferred cash
commitments or tax debt of the taxpayer was found a number of fundamental points. First, the
use of this mechanism is the right of a payer, not its duty. Secondly, this mechanism is
implemented using well-defined tax law procedures, which provide a special procedure for
obtaining this right. Thirdly, the controlling body has a dual relationship status on deferral and
installment tax liability or tax debt. On the one hand it is a party to the agreement for deferment
or installments, the other — it does not get the funds that are the subject of the contract. From
these positions is inappropriate to characterize the relationship as a form of credit relations.
Fourth, the deferred tax liability is paid only on payment of interest at penalties, but it is not the
use of security measures such as penalty. In this case only apply penalties of common principles
of Interest to the liability. Finally, fifth, mechanism of installment and deferred cash
commitments or tax debt of the taxpayer is an effective way to prevent the bankruptcy of the
payer in case of objective obstacles to the realization of their tax obligations.

Keywords: deferred, agreement, the supervisory authority, the credit, the taxpayer, tax
liability, tax debt, tax deferral.
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