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Taldykin O.V. Administrative and police apparatus in the lands of Ukraine at the end
of the XVIII century. On the long road to the independence of Ukraine the different stages of
evolution of Ukrainian statehood was a period of active formation and major public institutions
and periods of destruction, when the independence of Ukrainian lands was eliminated in their
political, economic and legal situation gradually under the influence and pressure of the
neighboring countries, especially its northern neighbor - Russian empire. One of the
uncertainties of history of state and law of Ukraine: issues related to the development of its
territory at the end of the XVIII century the administrative and police apparatus of the empire. At
this time, the final destruction of the independent state bodies of Ukraine and adoption of the
Russian authorities, which have jurisdiction in police functions.We can not pay attention to the
ambiguous consequences of the existence and activities of the administrative and police
authorities, the existence of which has a direct interest in the context of the study of the history
of law enforcement bodies of Ukraine as a whole.

The author has considered administrative and police apparatus of the Russian Empire in
the lands of Ukraine. Proved a tendency to increase and strengthen the state apparatus at the end
of the XVIII century. Presented centralized control on the ground in the context of the
implementation of strict police regime. Outlined military police functions governors. Presented
primary structure of the rural police.

Thus, at the end of the XVIII century was evident tendency to increase and strengthen the
state apparatus. The main attention was paid to centralized management and local police
establish strict regime. With the abolition Viceroyalty and the deputies went past police
functions to the military governors. Police districts have at their disposal the county
administration as the primary police agencies in the country.

Ukrainian lands were first set up special bodies responsible for police print - censorship
control. Note the appearance of the first police censorship of the press in lands Ukrainey

Keywords: administration, provinces, municipalities, the province, the police, the police
chief, mayor, censorship.
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ITPABOBI 3ACAJIN 3ABE3IIEYEHHSI
CBOBO/IU CJIOBA B YKPAIHI

3aiiicHeHo crpoOy MpoaHai3yBaTH MIXKHAPOAHO-TIPABOBI aKTH MIOJI0 CTaHy JOTPUMAHHS
CBOOOJIM CTOBA Ta MPaBOBI YMOBH OOMEKEHHS CBOOOM CJI0Ba, BUBHAUYCHHS CTaHAApTiB CBOOOIN
CJIOBa, 1X 3HAYEHHS U1 PO3BUTKY Y KpaiHHU K IPABOBOI HE3AJIEKHOI JEMOKPATUYHOI IepKaBU.
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IocTanoBka npo6aemu. OIHUM 13 HAPSIMKIB JIep>KaBHOI MOJIITHKUA Y Kpai-
HU B rajy3i MpaB JIIOJIMHU € 3a0€3MeYeHHs] BEpXOBEHCTBA MPaB 1 OCHOBHUX CBOOO]
JIOJMHYU Y BIIHOCHHAX 3 JepkaBoto. OHUM 13 TIPIOPUTETHUX TMPaB 1 CBOOO JIFO-
JIMHU Ta TPOMaJsiHUHA € cB0Ooa cioBa. CB0OOa clloBa — 1€ O3HAKA JI€MOKPATH-
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YHOI Ta MPABOBOI JEPKABU.

CBoOo/1a citoBa MoJsirae B TOMy, IO HIXTO HE MOKE 3a00POHUTH JIFOJIMHI 10TPH-
MYBaTHCS CBOIX JyMOK, IEBHUM YMHOM Bi0Opa)kaTh OO'€KTUBHY JIICHICTb Y CBOIX
VSBJICHHSIX Ta IyOJIIYHO BHCIIOBJIFOBATH I1i MaTepiajli3oBaHi B MOBI BIJJOOpa)KEHHSI, B
TOMY YHCJI1 TIOTJISLAM Ta iepekoHaHHst. OCcTaHHI MOXKYTh IIPU IIbOMY CTOCYBATUCS Oy /b~
SKUX cdep: 30BHINTHBOI MOJIITHKH, IeP>KaBHOT B, EKOHOMIYHHX ITPOIIECIB, OCBITH 1
KyJIbTYpH, PO3BUTKY 3aKOHOAABCTBa TOI10. CBOOO/Ia CI0Ba CTBOPIOE 3HAUHY TapaHTIIO
IrpOMaJICEKOT0 KOHTPOJIIO HaJ AepxaBHOO Biaaoro [11, c. 250].

Buxiaan ocHoBHOro marepiany. Benukuil 10puIuyHUNA CIOBHUK BHU3HAYAE
cBO0OO/Y CIIOBA SIK «OJHE 3 OCOOMCTUX MOJITUYHUX MPaB I'POMAJISIH», SIKE € CKIIa-
JIOBOIO YACTHHOIO OLIIBIII 3arajibHOTO Mpasa, 0 OTpuMaia Ha3By «cBoOoja iHdo-
pmariii». CBobOoma cimoBa, Ha JyMKy aBTopiB cioBHUKa, B.Jl. 3opbkiHa,
B.€. Kpytcpkux, A.S. CyxapeBa, «ABisi€ COOO0 MOXKIUBICTh IyOi9HO (YCHO, ITH-
CbMOBO, 3 BHUKOPHCTAaHHSIM 3ac0o0iB MacoBOi 1H(opmaIlii) BUCIOBIIOBAaTH CBOIO
OyMKYy (ayMKH)». Takoxk y CIOBHHMKY 3a3HA4u€HO, IO "3aKOHOJABCTBO 1 CyJ0Ba
IPAKTUKA B IEMOKPATUYHUX KpaiHaX BUPOOMUIIM CHUCTEMY OOMEXEeHb CBOOOIU CIIO-
Ba 3 METOIO HEJIOMYILEHHS 3JI0BXKHUBaHb HEWO» [8, ¢. 562].

3aK0HO/IaBUO BHU3HAYEHO, IO CBOOOJA CJIOBA Yy JpyKOBaHId (Gopmi 03HAUaE
IPaBO KO>KHOTO TPOMAJsIHUHA BUIBHO 1 HE3AJIEKHO IIYKaTH, OJIEPKyBaTH, PikCy-
BaTH, 30epiraTu, BUKOPUCTOBYBATH Ta MOMIUPIOBATH OyIb-IKy 1H(OpMaIIio 3a 10-
MIOMOTO0 APYKOBAHMUX 3ac001B MacoBoi iH(popmariii [5].

€BpornenchbKuii Cy 3 MpaB JIIOJAWHU 3a3Hayvae, M0 «CBO0O01a BUPAXKEHHS € O1-
HI€I0 3 OCHOBHMX CKJIQJIOBUX JIEMOKPATUYHOTO CYCIJIBCTBA Ta HEOOXITHOIO YMO-
BOIO MOro mporpecy i po3BUTKY KOXHOI JtoguHu. Lle crocyerbes He nuuie 1Hpop-
Marfii Ta 1Iei, MO CHPUUMAIOTHCA CXBAIbHO a00 3 OaMmyXiCTIO, a W THX, SKI
00pakaroTh, MOKYIOTh 200 APATYIOTh JAEpPKaBy UM YACTUHY HaceleHHs. TakuMmu €
BUMOT'H TUTIOpaIi3My, TOJIEPAHTHOCTI Ta IIMPOTH MOTJIAIB, 0€3 AKUX JIEMOKpaTHy-
HE CycrniibcTBO HemoxkiuBe [10, c. 139].

B Vkpaini cBo601a cioBa 3akpimieHa B Koncturyuii. Konctutyiis Ykpainu
rapaHTye KO>KHOMY IMpaBo Ha CBOOOY TYMKH 1 CJIOBA, Ha BUIbHE BUPAXKEHHS CBOIX
NOTJISIIB 1 epekoHanb. KoxkeH mMae mpaBo BUIBHO 30MpaTH, 30epiratu, BUKOPHC-
TOBYBATH 1 MOIIMPIOBATH 1HPOPMAIIiI0 YCHO, TUCHMOBO a00 B 1HIIWN CroOci0 — Ha
cBiit BuOIp [1].

Mera YkpaiHu — 1€ pO3BUTOK SIK €BPONEHUCBHKOI CYy4YacHOI IE€MOKPAaTUYHOI
JIep>KaBH, TOTPUMAHHS MIKHAPOIHOTO 3aKOHOIABCTBA y cpepi cBOOOaM coBa Ta ii
iHTerpauis 1o €Bponeiicbkoro Coro3y. Ilepmmm KpoKoM po3BUTKY YKpaiHH, SIK
€BPONENCHKOT JepkaBu, cTaino Ha0yTTs B 1995 poui cratycy aep:xxasu — uieHa Pa-
Iy €BpoIu Ta NPUKUHATTA 3000B’A3aHHS JOTPUMYBATHUCS HOPM Ta MPaBHII, O0COO-
JIMBO, 110 CTOCYIOThCS CBOOOIN CJIOBA.

bynyun unenom Panu €Bponu, Ykpaina B3sa Ha cebe yci 3000B’A3aHHS, SKi
IPUIMAIOThCA 110 MIXKHAPOJAHOIO OpraHi3alli€lo 3 TUTaHb JOTPUMAaHHS Ta PO3BU-
TKy cBoOOAM cioBa. OTxe, MpaBOBUM MIATPYHTSM CBOOOAM CJIOBa cTana 3arajbHa
JeKJiapaliis npa Jroaunu, npuiaara 10 rpyaas 1948 p. va ['enepanbhiit Acam6-
aei OOH, mo Bu3Hauae MpaBo KOKHOTO Ha CBOOOJIy MEPEKOHAHb 1 HA BUIbHE iX
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BusiBieHH [2]. ['enepanbna Acambiiess OOH nis moaanbiioro 3abe3mneueHHs CBO-
60au cinosa 16 rpyaas 1966 poky npuiiHsina MiKHaApOAHUI MaKT NpoO TPOMaIsH-
CBbKI1 Ta MOJITUYHI NIpaBa, SIKUW MPOTOJIOUIYE MPABO KOKHOTO Ha CBOOOY TyMKH Ta
BU3HAE 32 KOXKHUM MpaBO OE€3MepenikogHO JOTPUMYBATUCA Ta BUIBHO BHpaXaTH
cBoi norsiau. Lle mpaBo BKiItOYae cBOOOY IIyKaTH, OJEPKYBATH 1 MOIIUPIOBATH
Oynb-sKy 1H(OpMaIIiio Ta i7ei, He3aJIe)KHO BiJ JIePKaBHUX KOPJOHIB, YCHO, IMUCh-
MOBO YH 3a JIOIIOMOTOIO JAPYKY ab0 XyJ0KHIX ()OpM BUPAXKEHHS YH IHIIUMHU CIO-
cobamu Ha cBiil BUOIp [4].

CBo0Ooja ciioBa, K CKJIaJI0Ba YaCTHHA JIEMOKPATUYHOTO CyCHUIbCTBA, TOBUH-
Ha MaTu €(QEKTUBHHUI MEXaHI3M CBOTO 3aXUCTy, nependadeHuit KonBeHilieo mpo
3aXMCT MPaB JOJUHU Ta OCHOBOIIOJIOXKHUX CBOOOJ, npuiiHaTor Panoro €Bponu 4
muctomanga 1950 p. J/lana KoOHBEeHIIisI BU3HAYA€E CTAaHAAPTHA CBOOOM CIIOBAa Ta rapa-
HTY€ CBOOOY BHpaxeHHs NorisiAiB (ctarts 10), TOOTO KOXKEH Mae MpaBoO HA CBO-
6ony BupaxkeHHs nmorisaAiB. lle mpaBo BKiIOUae CBOOOIY JOTPUMYBATHUCSA CBOIX
MOTJISAJIIB, OJIEPKYBATH 1 MepeaaBaTy iHdopMallio Ta i7ei 6e3 BTpyuaHHs OpraHiB
JIEp>KaBHOI BJIaJM 1 HE3aJEKHO B KOPJOHIB. L{g cTaTTs HEe mepelKkoKae aepxa-
BaM BUMaraTu JIIEH3yBaHHS JISUIBHOCTI palilOMOBHHMX, TEJIEBI31IMHUX a00 KiHEMa-
TorpadgiuyHuX mianpuemMcTs [3].

Vkpaina, patudikysapmy B 1997 pori KoHBeHIIi10 MTpo 3aXKCT MIpaB JIFOJAUHU Ta
OCHOBOTIOJIOKHUX CBOOOJI, 3000B’s13a51acs He 00MeXXyBaTH CBOOOIY ClioBa 0€3 HaIexk-
HUX MICTaB, BIAKPHIA JOCTYH A0 €BPOIEHCHKOTO Cyy 3 TpaB JIOAUHU, MOXKIUBICTD
3MIIIICHIOBATH 3aXKCT CBOOOIM CJI0BA B YKpAiHi Ta CIIpsIMyBaJia CBOIO MOJITHKY:

— Ha HEJOMYIICHHS 3BYKEHHS 3MICTYy Ta 00CSTY ICHYIOUMX CBOOO/I JIFOIMHH,
nporoJyiomieHnx KoHctutTyniero YkpaiHu, 3aKkoHaMu YKpaiHM Ta MiJ3aKOHHHUMHU
HOPMATUBHUMH aKTaMU;

— Ha yJOCKOHAJICHHS MapJIaMEHTCHKOTO KOHTPOJIIO 32 IOTPUMAHHIM KOHCTH-
TYLIAHUX CBOOO/ JIFOJIMHU 1 TPOMAJITHUHA Yepe3 THCTUTYT Y IOBHOBaXXeHOro Bep-
x0BHO1 Panu Ykpainu 3 npas qtoaunu [6].

CBo0o/1a cjI0Ba € MPAKTUYHO HEOOMEXKEHOI0, ajie JiepKaBa MOXKEe Ha 3aKOHHIM
mificTaBl 0OMEXYBaTH 1I€ NMPaBO TUILKU B TOMY BHIIQJIKy, KOJU JOTPUMAHO YMOBH,
BU3HaueH1 y 4. 2 cT. 10 KoHBeHIii npo 3aXucCT npas JIOJAUHA Ta OCHOBOIIOJIOKHHUX
CcBO0O/: «3IIMCHEHHS CBOOO/I, OCKIILKM BOHO ITOB'sI3aHE 3 000B'SI3KaMU 1 BIJIIOBIAa-
JBHICTIO, MOKE MIJIJISTATH TaKUM (HhOPMATLHOCTAM, YMOBaM, OOMEXEHHSIM a0o0 caH-
KIIIsIM, 1[0 BCTAHOBJICHI 3aKOHOM 1 € HEOOXITHUMHU B JICMOKPATHYHOMY CYCI1IbCTBI
B IHTEpecax HaIllOHAJIBHOI OE€3MEeKH, TEPUTOPIATBLHOI IUIICHOCTI a00 TPOMaJCHKOT
Oe3reku, AJi 3arno0iraHHs 3aBOPYIICHHSIM UM 37I0YMHAM, JJI1 OXOPOHU 3710POB'Sl Un
Mopali, JJI 3aXUCTy penyTallii 4Yd mpaB 1HIIMX OCI0, AJis 3amoOiraHHs po3roJio-
HMIEHHIO KOH(DiaeHMiHOT iHdopMmaliii abo A miATpUMaHHS aBTOPUTETY 1 Oe3cTo-
poHHOCTI cyay» [3]. ToOTO HEOOXITHICT OOMEXEHHS CBOOOM CJIOBA, BBaXXae €B-
POTICHUCHKHI Cy/a 3 TpaB JIFOJAWHUA, MYCHUTh OYTH MEPEKOHIMBO OOTPYHTOBAHOIO, B
pasl SKILO 111 YMOBH HE 33/10BOJIEHI, BTpYYaHHs 3 OOKY OprasiB J€p>KaBHOI BJIaJAX Ha
cB0OOy cioBa € nopyuieHHsiM KonBeHiii. Bunaaku oOMexxeHHsI cCBOOOIU ClI0Ba Ta
BUPaXEHHS TIOTJISIZIIB MAalOTh OyTH 3aKpiIlJIeH] B 3aKOHI Ta MalOTh OyTH BU3HAHI SIK
HEOOX17H1 B IEMOKPAaTUYHOMY CYCHUIbCTBI. OTKe, 0OMEKEHHSI CBOOOIM CIIOBA € 3a-
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KOHHHMMH, JIUIIIE SKIIO BOHU BiJNOBIAIOTh TPHOM CYBOPHUM BUMOTAM.

[To-nepuie, BTpy4YaHHs JAepaBHUX OpraHiB MOBUHHO BIAOYBAaTHCS Ha 3aKOH-
HUX TifacraBax. OCHOBOMOJIOKHOIO 1/IEEI0 I[LOTO € MEPeayCiM YHEMOKJIUBIICHHS
CBaBUIBHOI'O Ta HE3aKOHHOTO BTPYYaHHS Y 3/I1IHCHEHHSI CBOOOAM BUPAXKEHHS MOT-
JSA1B. 3 METO0 3anmo0iraHHs CBaBUIBHUM 3aKOHAM, Ha JyMKY €BpOINEHCHKOTO Cy-
1y 3 MpaB JIFOJIMHUA, HEOOX1THO TOTPUMYBATHUCS IBOX OCHOBHHX BUMOT:

— 3aKOH Ma€ OyTH 3arajlbHOJIOCTYTTHUM JUIsl TOTO, 1100 TPOMaJITHUH 3HAB, 1110
3a MEBHUX 0OCTaBHH 3aCTOCOBYETHCS CaMe LieH 3aKOH;

— HOpMa HE € HOPMOIO 3aKOHY, JOKH BOHA HE c(hOpMyJIbOBaHA JOCTaTHBO YIT-
KO, 100 TpOMaJssHUH OyB CIPOMOKHHI PEryJitoBaTH CBOIO TMOBEIIHKY, a TaKOXK
MIT Y BUIAJKy HaJaHHS oMy KBaJll()iKOBaHOI KOHCYJIbTallli — PO3yMHO nependa-
YUTU HACTIJKH, 10 SIKUX Tpu3Beze oro nesHa Ais («Canmi Takim3 npotu Crnony-
yeHnoro KopomnisctBay) [13].

[To-apyre, Take BTpy4aHHs! IOBUHHO MaTH 3aKOHHY MeTy. [lepenik mux e
y 4. 2 cT. 10 KoHBeHLIi € BUKIIOYHUM y TOMY PO3YMIHHI, 1110 >KOJ{HA 1HIIA I[JIb HE
BBAKAETHCSA 3aKOHHOIO MIJCTaBOIO JJIsi OOMEXEeHHsI CBOOOAM CaMOBUPaXeHHs. €B-
poneiicbkuii Cyn MOCHIAOBHO JOTPUMYETHCS MO3HUIIIT, 3TIHO 3 KOO OOMEKEHHS
cB00O M c0Ba, BcTaHOBJEH] B 4. 2 ¢T. 10 KoHBeH111i, «<MalOTh TIIyMauyUuTHUCS BY3b-
KO, a HEOOXIAHICTh OYIb-SIKUX OOMEXKEHb Ma€ OYTH IEPEKOHJIMBO JTOBEICHA)»
(«O6c¢cepsep 1 'apaian npotu Cnionmyuenoro KopomiscTay) [14].

[To-Tpere, 0OMexeHHSI TOBUHHI OyTH JIHCHO HEOOXITHUMU B IEMOKPATUYHO-
My CYCIUIBCTBI i 3a0e3nedeHHst oaHiel 3 nux mei. «HeoOXiaHICTh» y boMy
BUIIAJIKy O3HA4a€, 10 MOBMHHA OyTH «HarajbHa ColliajibHa MOTpeday s oome-
KEeHHs cBoOOoaM cioBa. [IpuunHu, SKMMU AeprKaBa BUIPABIOBYE HAKIAJAEHHS 00-
MEXEHb, IOBUHHI OyTH «BIJNOBIIHUMU 1 JOCTATHIMU», @ caMl OOMEKEHHS MalOTh
OyTH CyMIPHMMH LIUISIM, IO MTEPECTIAYIOThCS.

€BpoIenCchKUH Cy] TAKOXK J€TaTbHO BU3HAUMB MIPUHIIMIT CyMIpHOCTI. BiAmoBigHO
JI0 HBOTO, JUI BU3HAHHSI OOMEXEHHSI CBOOO/IM CJI0BA JIETITUMHUM CYZ Ma€ MepeKoHa-
THUCS, III0 OCKap>KyBaHE JISIHHS HE € MUTAHHAM O€3MepeyHOl rPOMaJICHKOI BaXIJIMBOCTI.
Jlep>kaBa TakoK MOBHMHHA JOBECTH, 110 Ma€ MiJCTaBU OyTH aOCOJIIOTHO BIEBHEHOIO,
10 PO3KPUTTS BU3HAYEHOI iHoOpMaIli MaTuMe 3HA4YHI HeraTWBHI Hacmiaku. OTxe,
SKIO OCIIOPIOBAHE BUPAKEHHS MOIIIAIB CTAHOBUTH T'POMAJICBKUI 1HTEpEC, TO LEH
daxT 3a3BUYali IEPEBaXKY€ Ha KOPUCTH Po3roJoiieHHs indopmartii [12].

Jlnst 3miicHeHHST 3aXKUCTy TpaBa Ha CBOOOJMY CJIOBAa Ta CBOOOAY BUPaKCHHS
MOTJISIZIIB CTBOPIOIOTH MIKHAPOJHI OpraHizailii, oJHI€l0 3 AKuX € MiKHapoaHa
opranizaiist «KARTICLE 19».

Mixnaponna opranizamiss «ARTICLE 19» po3pobuna mpuHIMIHN peryiro-
BaHHS y cepi CBOOOIM CIIOBA Ta BUPAKEHHS MOTIISIIB. Y YUHHOMY YKpaiHCBKOMY
3aKOHOJABCTBI Bke iMIuIeMEeHTOBaHO okpeMi pexkomeHaamii «ARTICLE 19», 30k-
peMa, y 3akoHi Ykpainu «lIpo iHdopmaiiito» Oyyno nogaHo AediHIII0 MOHATTS
«OLIHOYHE CY/JKEHHS», 10 3ano3udeHe 3 «BusHaueHHs audamarii: npUHLHANHA
CB0OOOIM BUPAXEHHS MOTJISAAIB 1 3aXUCTY penyTariin.

«ARTICLE 19» 3anenokoeHa TuM, II0 HaWOpyTasbHIIII MOPYIIEHHS IpaB
JIIOJIMHU T4 OCHOBHUX CBOOOJ BUIIPABIOBYIOTHCS YPsIIaMH SIK HEOOX1/IH1 JJIs 3aXH-
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CTy HalioHaJIbHOI Oe3neku. [lam'aTaroun npo HEOOX1AHICTh TOTO, 00 0 U OyIu
3IaTHUMU HArJiAJaTy 32 AISUIBHICTIO BJIIACHOTO YpsAay 1 OpaTu akTUBHY y4acThb B
YIPABJIIHHI JEMOKPATUYHUM CYCHIJILCTBOM, BOHM MOBMHHI MaTH JIOCTYM 10 1H(]O-
pMarlii, siIkor BoJioji€ ypsia. bakaiouu cnpusTH BIIBEPTOMY BU3HAHHIO OOMEXe-
HOTO XapaKTepy BHUHATKIB 31 CBOOOJM BUCJIOBIIOBaHb Ta 1H(pOpMaIlii, sIKI MOXYTh
3aCTOCOBYBATHCS B IHTEpECcaxX 3aXHUCTy HalllOHAJIbHOI Oe3neKku, adu BIIBEPHYTH
ypSIIU BiJl BUKOPUCTAHHS 1HTEPECIB HAIIIOHAIBHOI O0€3MEeKHU K MPUBOAY JIJISl 3aCTO-
COBYBaHHSI HEBHUIPABJIAHNX OOMEKEHb Ha 3A1MCHEHHS IMX cBOOO0A. Buznaroun He-
0OXIJIHICTh ITPABOBOI'O 3aXHUCTy ITUX CBOOOJ 3a JOIMOMOIOI yXBaJeHHS 3aKOHIB,
10 MICTSITh YiTKI Ta OJHO3HAYHI HOPMHU, & TAKOXK 33JI0BOJIBHSIOTH ICTOTHUM BUMO-
raM BEpXOBEHCTBA IpaBa, 1 3HOBY HAroJIOMIyIOUM Ha HEOOX1THOCTI CYJIOBOTO 3aXH-
CTY IIMX CBOOO]] HE3AJICKHUMH CYAAMHU.

Tomy «ARTICLE 19» 3 ypaxyBaHHSIM MOJIOKEHb 3arajbHOl AeKiapalii npas
JTHOIUHU, MDXKHAPOAHOrO MaKTy MPO IPOMASHCHKI 1 MOMITHYHI npaBa, OCHOBHUX
npuHiuniBe OOH npo He3aneXHICTh Cy1I0BUX OpraHiB Ta €BpONEchbKOT KOHBEHIIIT
po MpaBa JIOAUHHU, PO3pOOHIIa HU3KY MIKHAPOJAHUX MPUHIIMUIIB, BIAMOBIIHO 10
SKUX JIep)KaBa MOJXKE 3J1MCHUTH OOMEXeHHs CB0oOOau cioBa, Ta 1 xkoBTHA 1995
POKY TPYIIOI0 €KCHEpPTiB 3 MDKHAPOIHOTO IpaBa, HAIlOHAJILHOI Oe3MeKkH 1 mpaB
monunn, ckiaukaHorw «ARTICLE 19», BececBiTHRO1T KamIaHii 3a cBOOO Ty ClIOBa, 3a
noroMororo LleHTpy npukiIagHuX MPaBOBUX JTOCHIKEHb YHIBEpcUTETY BiTBarep-
cpauz B MorannecOyp3i 6ym cxBasieHi I1i IPUHIKIN, HA MiACTABI SKHX MOXKHA 3a-
CTOCOBYBAaTH OOMEXEHHS CBOOOIN CIIOBA.

[{i mpuHIIUIIA TPYHTYIOTHCS HAa MIXKHAPOJHHX 1 PETiOHAIBHO-TIPABOBUX HOP-
Max 1 CTaHJapTax 3aXHCTy MPaB JIFOJWHHU, JIepKaBHIN MMPAKTHII, 1110 PO3BUBAETHCS,
a TaKOXX Ha 3arajJbHUX MPUHIIAIAX MTPaBa, BUSHAHUX MIKHAPOIHOIO CITUIBHOTOTO.

Mixnapoana opranizaiiss «ARTICLE 19» pexomenaye, mo0 KOMIIETEHTHI
OpraHu Ha Hal[lOHAJILHOMY, PET1OHAJBLHOMY 1 MIXKHAPOJAHOMY PIBHSIX BXKHWJIM 3aX0-
JB 710 TIOIIMPEHHS 3arajbHOi O0I13HAHOCTI 3 IUMU MPUHIUIIAMH, iX CXBAJCHHS 1
BUKOHAHHSI.

Otxe, «ARTICLE 19» BU3HAYUB NPUHIMIHN 3aCTOCYBaHHS OOMEXEHHS CBO-
0oau cioBa:

— 3aXMCT 0COOMCTOI JYMKH: HIKOrO HE MOKHA MiAAaBaTH >KOJAHUM OOMEXEH-
HSIM, OOTSKEHHSIM 200 CaHKIIIsIM Ha IiJICTaBl 0COOUCTHX TyMOK YU IIEPEKOHAHD;

— BUCJIOBJIFOBAHHS, 1[0 MOXYTh CTAHOBHUTH 3arpo3y HaIllOHAIbHIN Oe3merr:
ocoba Moxe OyTH MOoKapaHa 3a BUCJIOBIIOBAHHS SIK Take, 1110 3arpoXKye 1HTepecam
HALlOHAJIBHOI 0€3MEKH, TUIBKH SKILO YPSJ CIPOMOXKEThCSI I0BECTH, 1IO:

a) BUCJIOBJIIOBaHHS MPSAMO CIPSAMOBAHE Ha MMiJI0yPEHHS O HACUJIbCTBA;

0) BUCJIOBITIOBAHHSI, IMOBIPHO, MATUME HACJIIJIKOM CIaJIaxy TAKOI'O0 HACUJIbCTBA,

B) ICHY€ NPAMMI 1 HEralHWM NMPUYMHHUI 3B'I30K MK BUCJIOBJIIOBAHHSM Ta
IMOBIPHICTIO CIajlaXy TaKOro HaCUJIbCTBA 200 JIIMCHUM CIaJIaXOM.

— 3aXUCT CBOOOM BUCJIOBIIIOBAHb:

a) MHUpPHE KOPHUCTYyBaHHS IPaBOM Ha CBOOOJY BHUCIIOBIIIOBaHb HE IMOBHHHO
BBa)XKaTHUCS 3arpo3010 IS HAIllOHAIBHOT Oe3neku abo migaaBaTtucs Oyab-aKuM 00-
MEXEHHSIM Y MOKapaHHIM;
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0) ’koJHa 0c00a HE MOBUHHA OyTH MOKAapaHOIO 3a KPUTHYHI a00 00pasiuBi
3ayBa)KEHHs 100 Hallli, Jep>kaBu abo 1i CUMBOJIB, ypsay, MOro yCTaHOB, a0o
OKpEeMHX ypsAJI0BLIB, a00 1HO3EMHO1 Hallll, Jep>KaBu a0 ii CUMBOIIB, ypsdy, HOTO
yCTaHOB a00 OKpEeMHX YPSIOBIIIB, Xi0a 110 TaKl 3ayBa)KEHHsI IPSAMO CIIPSIMOBaH1 Ta
MaTUMYTh IMOBIPHUM HACJI1JIKOM CIIajlaXxy HACUJIbCTBA,

— ONPWJIFOHEHHS 1, 1110 MOKYTh CTAHOBUTH 3arp03y HalllOHAJIbHIHN Oe3meri:
3a00pPOHEHO 3aBa)KaTH BUCIIOBIIOBAHHIO a00 KapaTH 3a BUCIIOBIIIOBAHHS JIMIIIE TO-
My, 1110 BOHO MICTUTh 1H(GOpPMAIIi0, CTBOPEHY OpraHi3ailieto abo mpo oprasizaiiio,
Ky ypsAIl OTOJIOCHB TaKolo, IO 3arpoky€e 1HTepecaM HaIllOHAIbHOI Oe3reku ado
CIIOPITHEHUM 1HTEpECaMm;

— BUKOPWCTAaHHS MOB HAIIOHAJFHUX MEHIIMH Ta 1HIIMX MOB: BUCJIOBIIOBAH-
Hs1, TUCBMOBI 200 YCHI, B )KOJJHOMY pa3i He MJIAratoTh 3a00pOHI Ha MIJICTaBl TOTO,
110 iX TOJIaHO TIEBHOIO MOBOIO, 30KpEMa, MOBOIO HAI[IOHAIbHOT MEHIITUHU;

— HE3aKOHHE OOMEXEHHsI CBOOOJIM BUCIJIOBIIIOBaHb TPETIMU OCOOAMM: yPSAU
MOBUHHI BXKUBATH HAJICKHHUX 3aXOJIB JIJIS TIEPEIIKOKAaHHS OKPEeMHM ocobaMm abo
rpynam ocid He3aKOHHO 3aBaXKaTH MUPHOMY 3J1HCHEHHIO CBOOOM BUCIOBIIOBAHb,
HaBITh KOJIM BUCJIOBIIIOBAHHS 3aCy/UKYIOTh ypsiJ a00 MOJITUKY ypsdy. 30Kpema,
ypsAu MOBUHHI 3aCyIUTH HE3aKOHHI JIii, CIIPSIMOBaHI Ha 0OMEKEHHs CBOOOIU BHU-
CJIOBJIFOBaHb, & TAKOXX PO3CIIIyBaTH TaKi CIIpaBH 1 BiIaBaTH BUHHUX OCI0 MM Cy1
[10, c. 161-164].

BucnoBku. O1xe, 3a0e3ne4eHHs CBOOOM coBa Y KpaiHU MOMIJIMBO JIUIIIE 32
YMOB JIeMOKpaTu3allii yKpaiHChKOTO CYCHUIbCTBA, IOTPUMAaHHS MIKHAPOIHOTO
npaBa y cdepi cBOOOIM ClIOBA Ta 3/IMCHEHHS KOHTPOJIIO 3a ii JOTPUMAHHSM 3 Me-
TOIO TIOTATIBITIOTO PO3BUTKY Ta (DYHKITIOHYBaHHS HAI[IOHAIILHOTO 3aKOHOIAaBCTBA.
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Chudnovskyy O.V. Legal bases of ensuring of freedom of speech in Ukraine. One of
the priorities of human rights and citizens' freedom of speech. Freedom of speech is a sign of
democracy and the constitutional state. Freedom of speech is that no one can forbid a person to
hold opinions, to some extent reflect the objective reality in their submissions and publicly
express those materialized in the language mapping, including views and beliefs

European Court of Human Rights states that "freedom of expression is one of the main
components of a democratic society and a prerequisite for its progress and development of each person.

In Ukraine freedom of speech is enshrined in the Constitution. Ukraine Constitution guarantees
everyone the right to freedom of thought and speech, free expression of views and beliefs.

The legal basis for freedom of speech in Ukraine was the Universal Declaration of Human
Rights, which defines the right of everyone to freedom of opinion and freedom of their detection, and
the International Covenant on Civil and Political Rights, which proclaims the right of everyone to
freedom of opinion and recognizes every right to hold and freely express their views.

State policy on freedom of speech in Ukraine aims:

— to prevent narrowing of the content and scope of existing freedoms enshrined by the
Constitution of Ukraine , laws of Ukraine and normative acts;

— improving parliamentary control over the observance of constitutional freedoms and civil
rights through the institution of the Verkhovna Rada of Ukraine on Human Rights.

Freedom of speech is almost unlimited, but the state may legitimately restrict that right only
when observed conditions identified in Part 2 of Art .10 of the Convention for the Protection of
Human Rights and Fundamental Freedoms. That is, the need to limit freedom of speech , says
European Court of Human Rights must be clearly justified in the event that these conditions are not
met, interventions by public authorities to free speech is a violation of the Convention.

Ensuring freedom Ukraine is possible only in conditions of Ukrainian society, respect for
international law in the field of freedom of expression and monitoring of compliance to further
development and operation of national law.

Keywords: freedom of speech, freedom of expression, the European Court of Human
Rights, restriction of freedom of speech.
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